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PREFACE 

TO  THE  SECOND  EDITION. 

This  Volume  contains  all  the  Regulations  and 
Forms,  together  with  the  Circular  letters  and 
Memoranda  of  importance  which  have  been  issued 
by  the  Home  Secretary  and  other  rule-making 
Authorities  who  were  empowered  to  prescribe 
Regulations  for  the  purposes  of  the  Mental  De- 
ficiency Act.  The  model  Institution  Rules  which 
have  been  suggested  by  the  Board  of  Control  are 
also  included. 

No  light  task  has  devolved  upon  the  Central 
Authorities  in  taking  into  consideration  the  variety 
of  circumstances  and  conditions  applying  to  the 
difPerent  classes  of  defectives,  and  also  of  institu- 
tions and  homes  for  which  Regulations  have  had  to 
be  made,  not  only  as  regards  certification  and 
approval,  but  also  in  relation  to  their  management 
and  equipment. 

In  respect  of  all  the  Regulations  it  was  certified 
upon  their  presentation  to  Parliament  that  they 
should,  on  account  of  urgency,  come  into  operation 
forthwith  as  Provisional  rules.  Inasmuch  as  the 
Regulations  made  under  the  Act  are  to  have  effect 
as  if  enacted  therein,  it  therefore  only  remains,  for 
the  present,  a  question  of  making  the  necessary 
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local  preparations  for  putting  the  whole  of  the 
machinery  into  working  order  ;  though  some  minor 
amendments  of  the  Regulations  will  doubtless  be 
made  in  the  course  of  time. 

The  Circular  letters  and  Memoranda  addressed  to 
the  county  and  county  borough  councils  and  other 
authorities  have  in  some  degree  pointed  out  the 
effect  of  the  Act  and  Regulations ;  but  it  has  been 
left  to  the  individual  to  find  his  own  way  when 
endeavouring  to  elucidate  many  of  the  matters 
which  are  within  the  scope  of  the  new  law. 

It  is  therefore  hoped  that  the  annotations  and 
cross-references  which  have  been  supplied  through- 
out the  book  will  render  it  acceptable  as  a  guide  for 
magistrates,  lawyers,  local  authorities,  officials,  and 
all  others  who  have  duties  or  powers  under  the  Act 
and  Regulations. 

The  original  scheme  of  the  work  has  not  been 
altered,  but  the  Introduction  has  been  extended  and 
further  explanatory  notes  and  citations  of  legal 
decisions  have  been  added  to  the  text  of  the  Act. 
In  order  to  facilitate  references  to  the  General 
Regulations  the  liberty  has  been  taken  of  supplying 
short  titles  thereto  wherever  possible.  The  Tables 
of  Cases  and  of  Statutes,  as  well  as  the  General 
Index,  have  undergone  thorough  revision. 

H.  D. 

6,  King's  Bench  Walk, 
Temple,  E.G. 
June,  1914. 
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PREFACE 

TO  THE  FIEST  EDITION. 


The  importance  of  the  provisions  for  dealing  with  mentally 
defective  persons  contained  in  the  Mental  Deficiency  Act^ 
1913,  renders  it  desirable  that  the  legal  profession,  as  well 
as  the  members  and  officials  of  those  public  bodies  who  will 
be  concerned  with  the  arrangements  for  bringing  the  Act  into» 
operation,  shall  have  an  intimate  knowledge  of  the  subject,, 
as  well  as  a  means  of  readj^  reference  to  the  text  of  the 
Statute,  and  of  the  other  numerous  enactments  which  are 
thereby  made  wholly  or  partly  applicable. 

As  regards  the  legal  profession  generally,  the  subject  is, 
perhaps,  rather  of  future  interest;  but  it  is  a  matter  of 
immediate  concern,  not  oidj  to  the  County  Councils  and 
County  Borough  Councils,  who  are  the  local  authorities  for 
the  purposes  of  the  Mental  Deficiency  Act,  but  also  to  the 
Poor  Law  Authorities,  the  Education  Authorities,  the  Polioo 
Authorities,  the  Lunacy  Authorities,  the  Magistracy,  and 
the  Judicial  Authorities  under  the  Lunacy  Acts  and  tho 
Mental  Deficiency  Act,  who  wiU  have  to  deal  with  the  40,000- 
to  50,000  defectives  affected  by  the  new  law. 

In  preparing  this  volume  the  Author  has  accordingly 
endeavoured  to  present  a  reliable  guide  to  the  intentions  of 
the  Legislature  by  means  of  a  critical  annotation  of  every 
section  of  the  Mental  Deficiency  Act,  and  by  references  ta 
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numerous  legal  decisions  which  have  been  given  in  regard 
"to  analogous  provisions  in  other  enactments. 

Many  of  the  provisions  of  the  Lunacy  Acts,  1890 — ^1911, 
are  applied  by  the  n\3w  Act,  and  it  is  obvious  that  a  further 
large  number  will  be  applied  by  the  Regulations  to  be  made 
thereunder;  in  fact,  the  law  relating  to  the  Mentally 
Defective  is  so  interwoven  with  the  lunacy  law  that  it  has 
been  found  necessary  to  include  the  whole  of  the  Lunacy 
Act,  1890,  as  amended  by  subsequent  Acts,  in  this  volume. 

These  are  set  out  in  the  Appendix,  and  also  the  Asylums 
'Officers'  Superannuation  Act,  1909,  and  the  Elementary 
Education  (Defective  and  Epileptic  Children)  Act,  1899, 
"while  the  applied  sections  of  such  Statutes  as  the  Public 
Health  Act,  1875,  the  Local  Government  Act,  1888,  the 
'Criminal  Law  Amendment  Act,  1885,  and  the  Children  Act, 
-1908,  are  shown  in  the  notes  to  the  text  of  the  new  Act. 

For  the  purpose  of  ready  reference  to  any  part  of  the  new 
Act,  the  headings  of  each  page  have  been  made  to  indicate 
'the  subject-matter  or  the  section  of  the  Act  therein  appearing, 
while  the  notes  contain  numerous  cross  references,  and  care 
!has  been  taken  to  make  the  Tables  of  Cases  and  Statutes,  and 
-especially  the  General  Index,  accurate  and  complete. 

My  best  thanks  are  due  to  my  friend  Mr.  H.  E.  Lawrence, 
Solicitor,  for  his  valuable  assistance  while  the  book  has  been 
ipassing  through  the  press. 

H.  D. 

-6,  King's  Bench  Walk, 
Temple. 

Novemher,  1913. 
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THE  MENTALLY  DEFECTIVE. 


INTEODUCTIOi^. 


The  Mental  Deficiency  Act,  1913,  which  came  into  general" 
operation  on  April  1st,  1914,  and  by  which  the  Legislature- 
has  endeavoured,  as  regards  England  and  Wales  («),  ta 
"  make  further  and  better  provision  for  the  care  of  feeble- 
minded and  other  mentally  defective  persons  and  to  amend 
the  Lunacy  Acts,"  is,  primarily,  the  outcome  of  the  Report, 
of  the  Royal  Commission  upon  the  Care  and  Control  of  the- 
Feeble-minded,  issued  in  July,  1908. 

Terms  of  References  to  the  Royal  Commission. 

The  Royal  Commission  was  originally  appointed  ini 
September,  1904,  "  to  consider  the  existing  methods  of" 
dealing  with  idiots  and  epileptics,  and  with  imbecile,  feeble- 
minded or  defective  persons  not  certified  under  the  Lunacy 
Laws;  and  in  view  of  the  hardship  or  danger  resulting  ta. 
such  persons  and  the  community  from  insufficient  provision 
for  their  care,  training  and  control,  to  report  as  to  the  amend- 
ments in  the  law  or  other  measures  which  should  be  adopted 
in  the  matter,  due  regard  being  had  to  the  expense  involved 
in  any  such  proposals  and  to  the  best  means  of  securing 
economy  therein."  But  in  November,  1906,  the  Royal 
Commission  was  further  authorised  "  to  inquire  into  the- 

(«)  No  legislation  has  followed  the  Report  of  the  Eoyal  Commissiou 
respecting  Ireland.    As  to  Scotland,  however,  see  the  Mental  Deficiency 
and  Lunacy  (Scotland)  Act,  1913  (3  &  4  Geo.  V.  c.  38),  which  follows^ 
broadly,  the  principles  adopted  by  the  Legislature  in  the  Act  for  England 
^-  1 
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constitution,  jurisdiction  and  working  of  the  Commission  in 
Lunacy  and  of  other  Lunacy  Authorities  in  England  and 
iWales,  and  into  the  expediency  of  amending  the  same  pr 
adopting  some  other  system  of  supervising  the  care  of 
lunatics  and  mental  defectives;  and  to  report  as  to  anjy 
«,mendments  in  the  law  which  should,  in  their  opinion,  be 
adopted." 

Oeave  Existing  Conditions  as  stated  by  the  Royal 

Commission. 

At  the  commencement  of  the  Introduction  to  their  Report, 
after  referring  to  the  terms  of  the  above  references,  the 
Commissioners  stated  their  impression  of  the  existing  condi- 
tions as  regards  the  mentally  defective  in  the  following 
remarkable  terms:  — 

"  Of  the  gravity  of  the  present  state  of  things,  there  is  no 
doubt.  The  mass  of  facts  that  we  have  collected,  the  state- 
ments of  our  witnesses,  and  our  own  personal  visits  and  in- 
vestigations compel  the  conclusion  that  there  are  numbers  of 
mentally  defective  persons  whose  training  is  neglected,  over 
whom  no  sufficient  control  is  exercised,  and  whose  wayward 
and  irresponsible  lives  are  productive  of  crime  and  misery, 
of  much  injury  and  'mischief  to  themselves  and  to  others,  and 
of  much  continuous  expenditure  wasteful  to  the  community 
and  to  individual  families. 

"  We  find  a  local  and  '  permissive '  system  of  public  educa- 
tion which  is  available,  here  and  there,  for  a  limited  section 
of  mentally  defective  children,  and  which,  even  if  it  be 
useful  during  the  years  of  training,  is  supplemented  by  no 
subsequent  supervision  land  control,  and  is  in  consequence 
often  misdirected  and  unsersdccable .  We  find  large  numbers 
of  persons  who  are  committed  to  prisons  for  repeated  offences, 
which,  being  the  manifestations  of  a  permanent  defect  of 
mind,  there  is  no  hope  of  repressing,  much  less  of  stopping, 
by  short  punitive  sentences.  We  find  lunatic  asylums 
crowded  with  patients  who  do  not  require  the  careful  hospital 
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treatment  that  ^vell-eql^ipped  asylums  now  afford,  and  who 
might  be  treated  in  many  other  ways  more  economically, 
and  as  efficiently  .  We  find,  also,  at  large  in  the  population 
many  mentally  defective  persons,  adults,  young  persons,  and 
children,  who  are,  some  in  one  way,  some  in  another,  in- 
capable of  self-control,  and  who  are  therefore  exposed  to 
constant  moral  danger  themselves,  and  become  the  source  of 
lasting  injury  to  the  community." 

Proceeding  wdth  certain  extracts  from  the  reports  of 
medical  investigators  who  had  been  appointed  to  ascertain 
the  extent  and  nature  of  the  mental  defect  prevailing  in  some 
typical  districts,  the  Commissioners  stated  that  such  extracts 
were  confirmed  hy  much  other  evidence  from  both  towns  and 
rural  districts,  and  indicated  evils  of  extreme  gravity  which 
required  the  speediest  attention,  chiefly  as  regarded  feeble- 
minded persons  connected  with  no  institutions  and  living  in 
the  local  conditions  and  surroundings  in  which  they  had  been 
brought  up,  very  many  being  untrained  and  uncared  for, 
leading  irregular  and  purposeless  lives,  and,  becoming 
entirely  undisciplined,  falling  into  vice  and  crime. 

This  evidence,  the  Commissioners  stated,  had  suggested 
for  their  consideration  as  a  main  issue  how  far  it  was  possible 
to  create  a  system  by  which  these  mentally  defective  persons 
could,  at  an  early  age,  be  brought  into  touch  with  some 
friendly  authority,  trained  and,  as  far  as  need  be,  supervised 
during  their  lives,  in  co-operation  with  their  relations,  when 
.that  was  to  their  advantage,  or  when  it  was  desirable,  detained 
and  treated  in  some  measure  as  the  wards  of  the  State.  Such 
evidence,  it  was  also  stated,  suggested  that  as  so  many  autho- 
rities are  brought  into  contact  with  these  mentally  defective 
persons — the  Poor  Law,  prisons,  schools,  and  the  like — in 
some  way  a  settled  plan  of  action  should  be  established 
between  the  various  agencies,  so  that  some  one  supervising 
authority  should  see  that  they  did  not  pass  from  one  autho- 
rity or  institution  to  another,  helped  or  detained  a  little  at 
each,  but  permanently  cared  for  by  ,none. 

1  (2) 
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Definition  of  ''Mentally  Defective"  as  used  in  the 
Report  of  the  Royal  Commission. 

In  paragraph  18  (p.  7)  of  their  Report,  the  Commissioners 
stated  that  the  words  " mentally  defective"  Avere  used  in 
their  Report  to  represent  the  whole  group  of  cases  that  came 
within  the  scope  of  their  investig^ion,  whether  at  the  present 
time  they  could  or  could  not  be  certified  under  the  Lunacy 
and  Idiots  Acts.  The  Commissioners,  however,  pointed  out 
that  "the  mentally  defective"  were  divided  into  two  classes, 
consisting,  firstly,  of  those  who  from  disorder  of  the  mind,  or 
thi'ough  mental  infirmity  arising  from  age  or  from  the  decay 
of  their  faculties,  had  lost  the  power  of  managing  themselves 
or  their  affairs;  secondly,  of  those  in  whom  the  brain  was  in 
some  degree  undeveloped,  and  would  remain  undeveloped 
throughout  life. 

The  Commissioners  further  divided  the  former  class  into 
two  sections. 

In  the  first  of  these  sections  they  included  those  who  from 
disorder  of  the  mind  had  lost  the  power  of  managing  them- 
selves or  their  affairs,  and  to  whom  the  name  "lunatic"  had 
hitherto  been  given  by  law  and  popular  usage.  In  the  second 
of  these  sections  they  placed  those  who  through  meiital  in- 
firmity arising  from  age  or  from  the  decay  of  their  faculties 
had  lost  the  power  of  managing  themselves  or  their  affairs, 
and  to  whom  they  ajD^Dlied  the  term  "mentally  infirm,"  a 
term  recognised  in  law,  and  which,  inasmuch  as  both  mental 
infirmity  arising  from  age  and  that  arising  from  the  decay  of 
faculties  were  included  in  it,  was  considered  more  appro- 
priate than  the  term  "  senile  dement,"  very  generally  apiDlied 
to  this  section.  This  whole  class,  the  Commissioners  pointed 
out,  might  be  said  to  consist  of  persons  who  had  at  some  time 
been  normal  in  mind,  but  had  become  abnormal. 

As  regards  the  class  in  whom  the  brain  was  in  some  degree 
undeveloped  and  would  remain  undeveloped  throughout  life,, 
and  to  the  mmnbers  of  which  such  terms  as  "idiot," 
"imbecile,"  "feeble-minded,"  "moral  imbecile"  had  been 
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generally  and  somewhat  indiscriminately  applied,  the  Com- 
missioners, while  adopting  those  terms,  stated  that  they  had 
endeavoured  to  give  to  them  specific  meanings,  in  order  to 
facilitate  the  introduction  of  better  and  more  discriminating 
methods  of  help  and  control  in  regard  to  those  whom  the 
terms  represent. 

It  will  be  seen  that  the  Legislature  has  also  adopted  the 
above-mentioned  terms,  with  the  same  object  in  view,  in  the 
Mental  Deficiency  Act,  but  has  limited  the  scope  of  the 
statute  to  those  persons  who  have  been  defective  from  birth 
or  an  early  age . 

Principles   adopted   by   the   Egyal    Commission  in 

DEALING    WITH     THE     PROBLEM    OF    THE  MeNTALLY 

Defective. 

The  Commissioners  then  proceeded  to  refer  to  the  prin- 
ciples on  which  were  based  their  suggested  solution  of  the 
problems  which  had  been  submitted  to  them,  as  follows:  — 

"  (1)  Our  first  principle  is  that  persons  who  cannot  take  a 
part  in  the  struggle  of  life  owing  to  mental  defect,  whethen\ 
they  are  described  as  lunatics  or  persons  of  unsound  mind,  i 
idiots,  imbeciles,  feeble-minded  or  otherwise,  should  be 
afforded  by  the  State  such  special  protection  as  may  be  suited 
to  their  needs.  Heretofore,  lunatics,  idiots  and  imbeciles 
have  received  the  protection  of  the  law .  So,  also,  have  persons 
who  have  property  which  is  in  the  hands  of  the  Court  of 
Chancery,  but  who  are  not  'found  lunatic  hy  inquisition,' 
and  persons  who  '  through  mental  infirmity  arising  from 
disease  or  age  are  incapable  of  managing  their  affairs '  or  are 
'  proved  to  be  of  unsound  mind  and  incapable  of  managing 
their  affairs.'  We  propose  that  this  principle  of  special 
protection  should  be  extended  to  all  mentally  defective 
persons.    This  extension  is  new  to  English  law. 

"  (2)  Our  next  principle  is  that  the  mental  condition  of 
these  persons,  and  neither  their  poverty  nor  their  crime,  is 
the  real  ground  of  their  claim  for  help  from  the  State  It 
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follows  that  their  aid  and  supervision  should  be  undertaken 
by  some  powerful  local  authority  who  can  ensure  that  they 
^  will  receive  it  from  other  quarters  or,  failing  this,  will 
y^provide  it  themselves.    Hitherto  a  large  number  of  adults, 
young  persons  and  children  who  cannot  be  certified  under 
the  Lunacy  and  Idiots  Acts  have  been  supported  by  public 
authorities  as  paupers,  on  the  ground  of  destitution,  or  as 
prisoners,  on  account  of  their  crime,  but  they  have  not  been 
^  .dealt  with  primarily  on  the  ground  of  their  mental  defect. 
\        "  (3)  Our  third  principle  is  that  if  the  mentally  defective 
L    are  to  be  properly  considered  and  protected  as  such,  it  is 
*    necessary  to  ascertain  who  they  are  and  where  they  are,  and 
^    to  bring  them  into  relation  with  the  local  authority.  This 
should,  we  think,  be  done  chiefly  through  the  agency  of  the 
V  education  authority  and  other  public  or  quasi-'puhlic  autho- 
1^  rities  without  any  undue  invasion  of  the  privacy  of  the 
family.    This  suggestion  for  ascertaining  who  are  mentally 
^    defective  is  also  new. 

"  (4)  Next,  we  adopt  the  principle  that  the  protection  of 
the  mentally  defective  person,  whatever  form  it  takes,  should 
be  continued  so  long  as  it  is  necessary  for  his  good.   This  we 
^  consider  desirable  not  only  in  his  interest,  but  also  in  the 
interest  of  the  communitj^ .    It  follows  that  the  State  should 
\j   have  authority  to  segregate  and  to  detain  mentally  defective 
persons  under  proper  conditions  and  limitations,  and  on  their 
*^  behalf  to  compel  the  payment  of  contributions  from  rela- 
tions who  are  able  to  pay  for  their  support;  or  should  itself 
provide  such  care  and  accommodation  as  may  be  necessary, 
either  directly  or  through  the  local  authority.   This,  subject 
to  many  variations  and  adjustments,  is  an  extension  to  the 
V whole  class  of  the  mentally  defective  of  advantages  now 
given  to  lunatics  and  idiots  only. 

"  (5)  Further,  in  order  to  supervise  local  administration 
of  this  nature  a  central  authority  is  indispensable.  This  wiU 
not  only  tend  to  produce  efficiency,  economy  and  uniformity, 
but  it  will  also  provide  safeguards  for  the  proper  care  of  the 
mentally  defective  person.    Thus,  the  central  authority, 
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^vhich  we  would  propo8e  to  call  the  Board  of  Control,  becomes- 
ultimately  the  general  guardian  of  his  person  and  is  respon-^ 
sible  for  ensuring  that  his  liberty  is  not  unnecessarily  cur- 
tailed  by  the  local  authority.  The  adoption  of  this  principle- 
also,  in  the  case  of  the  mentally  defective  generally,  repre-  '\  t 
sents  an  extension  to  a  new  class  of  advantages  now  granted 
only  to  lunatics  and  idiots.  / 

"  (6)  Our  next  principle  is  that  in  regard  to  the  protection^ 
of  property  all  mentally  defective  persons  should  have  like 
privileges.    The  protection  of  property  now  afforded  to>' . 
lunatics,  idiots  and  mentally  infirm  persons  should  therefore,., 
we  think,  be  extended  to  all  mentally  defective  persons,  and, 
further,  as  this  duty  of  protection  in  the  case  of  these  persons 
is  akin  to  the  duty  of  protection  in  the  affairs  of  infants  and  ^ 
wards,  the  same  judicial  authority  should,  in  our  judgment,, 
be  in  charge  of  both  the  one  and  the  other.    We  are  pf  . 
opinion,  therefore,  that  all  this  administration  should  be  in  ' 
the  hands  of  the  Chancery  Division  of  the  High  Court  instead  \ 
of  partly  in  their  hands  and  partly,  in  the  case  of  lunatics.  |r 
and  mentally  infirm  persons,  in  the  hands  of  the  Judge  and. 
Masters  in  Lunacy.    This  is  a  reversion  to  a  practice  in 
vogue  before  the  creation  of  the  Judge  and  Masters  in 
Lunacy.    The  extension  of  these  privileges  to  all  mentally 
defective  persons  is  new. 

"  (7)  Lastly,  it  is,  in  our  opinion,  essential  that  there- 
should  be  the  closest  co-operation  between  judicial  and 
administrative  authorities,  in  this  case,  the  Chancery  Divi- 
sion of  the  High  Court  and  the  central  authority.  There- 
would  practically  be  a  division  of  labour  between  the  Court 
and  the  central  authority,  the  Board  of  Control.  In  the  case 
of  a  person  who  has  property  and  is  alleged  to  be  suffering- 
from  mental  defect,  the  inquiry  in  jury  cases,  or  where  an 
issue  was  directed  in  the  High  Court,  would  be  by  the  /King's 
Bench  Division,  but  in  other  cases  by  a  legal  Commissioner 
of  the  Board  of  Control." 
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Summary  of  the  Report  showing  briefly  the  proposed 
,    Application  by  the  Royal  Commission  of  the  above 
Principles. 

The  manner  in  which  the  Commissioners  applied  the  above 
■principles  in  the  course  of  their  Report  was  indicated  in  the 
following  summary  of  its  arguments  and  conclusions:  — 

Preamble. — In  making  this  RejDort  we  have  considered 
the  position  and  needs  of  the  mentally  defective  successively 
in  relation  to  the  several  branches  of  administration  with 
which  they  are  chiefly  brought  into  contact;  and, we  have 
proceeded  step  by  step  in  formulating  the  recommendations 
which  we  have  made,  as  we  have  sifted  and  summarised  the 
evidence  which  we  have  received  in  regard  to  each  branch. 

The  Poor  Laiu  and  the  Central  and  Local  Authority. — 
We  have  taken  first  the  administration  of  Poor  Law  Relief 
in  town  and  country,  apart  from  the  Metropolis,  and  have 
•come  to  the  conclusion  that  intervention  in  the  case  of  men- 
tally defective  persons  should  be  based  as  we  have  said,  on 

..^ho  principle  that  such  persons  are  suffering  from  mental 
incapacity  rather  than  on  the  principle  that  they  require  aid 

'  as  poor  and  destitute,  and  we  have  concluded  that  the  pro- 
vision made  on  their  behalf  should  be  organised  on  that 
understanding.  And  as  we  have  recognised  the  fact  that 
mentally  defective  persons  are  found  who  are  being  dealt 
mth  by  several  central  authorities  and  at  many  adminis- 
trative centres,  we  have  argued  that  for  their  sufficient 
"treatment  and  supervision  there  should  be  one  central  autho- 
rity, a  "  Board  of  Control,"  for  the  general  protection  and 
supervision  of  all  mentally  .defective  persons  and  for  the 
regulation  of  the  provision  made  for  their  accommodation, 
and  maintenance,  care,  treatment,  education,  training  and 
•control.  We  have  further  proposed  that  the  localjiuthority 
which  should  co-operate  with  this  central  authority  should 
be  a  Statjitory  Counnittee  of  the  Council  of  the  County  or 
>County  Borough  for  the  Care  of  the  Mentally  Defective  that 
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should  take  over  the  duties  of  the  Visiting  Committee  of 
Asylums  of  the  Council.  Part  of  the  duties  of  the  Edu;^,tion 
Committee  of  the  Council  would  also  be  transferred.  Subject 
to  the  approval  of  the  Board  of  Control  this  authority  would 
have  power  to  contract  for  the  accommodation  of  mentally 
defective  persons  with  any  Poor  Law  or  other  public  autho- 
rity, public  or  voluntary  agency  or  private  person. 

The  Metropolis.— have  next  dealt  with  the  special 
conditions  of  the  provision  which  has  been  made  for  the  care 
and  maintenance  of  the  mentally  defective  in  London,  and 
have  pointed  out  the  necessity  of  establishing  a  united  and 
self -consistent  administration;  and  we  have  recommended 
that  a  Statutory  Committee  of  the  London  County  Council 
for  the  care  of  the  mentally  defective  should  be  the  Com- 
mittee of  administration  for  the  Metropolis,  and  that  the 
functions  of  the  Metropolitan  Asylums  Board,  so  far  as  they 
refer  to  the  mentally  defective,  should  be  transferred  to  this 
Committee. 

Education. — We  have  then  discussed  the  education  of  the 
mentally  defective  in  its  chief  bearings;  and  we  have  advo- 
cated a  system  of  record  and  limited  notification.  We  have 
also  recommended  that  for  the  education  and  training  of  all 
mentally  defective  children  the  Board  of  Control,  and  the 
local^authorities,  represented  by  the  Committees  for  the  care 
■of  the  mentally  defective,  should  be  responsible,  subject  to 
ample  powers  being  given  to  these  Committees  to  contract 
with  the  education  authority  for  the  supply  of  special 
schools  and  classes,  or  to  take  other  suitable  measures  for 
their  education.  We  have  urged  that  the  childhood  and 
schooling  of  mentally  defective  children  cannot  rightly  be 
treated  apart  from  their  after  life,  and  that  no  age  can  be 
fixed  in  their  case  as  separating  school  time  from  supervision 
and  after-care.  So  far  as  it  may  be  necessary,  therefore,  the' 
supervision  exercised  over  them  by  or  on  behalf  of  the  local 
authority  would  be  continuous;  and  both  in  the  education 
and  control  of  children  it  is  proposed  that  many  methods 
besides  special  classes  or  special  homes  should  be  adopted,- 
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such,  for  instance,  as  "colonies,"  family  supervision  and 
friendly  guardianship  and  wardship  till  the  age  of  twenty- 
one. 

Prisons,,  Casual  Wards,  Jmenile  Offenders,  dc. — Passing 
to  other  administrative  centres  we  have  examined  the  state 
of  the  mentally  defective  who  are  in  prisons,  casual  wards 
and  comlnon  lodging  houses,  and  we  have  considered  much 
detailed  evidence  in  regard  to  juvenile  offenders  and  children 
in  remand  homes.  We  have  ishown  how  widespread  and 
unanimous  is  the  opinion  that  in  many  cases  separation  or 
detention  is  indispensable,  if  offences  of  certain  kinds  are 
not  to  be  perpetually  perpetrated  by  weak-minded  offenders^ 
and  perpetually  punished  without  effect.  We  have  recom- 
mended that  feeble-minded  juvenile  offenders  should  be  most 
carefully  examined  by  medical  officers  and  dealt  with  in 
various  ways ;  and  that  the  procedure  for  the  commitment  of 
feeble-minded  prisoners,  their  treatment,  and  the  arrange- 
ments for  their  discharge  should  be  entirely  reformed. 

Habitual  Inebriates. — We  have  shown  to  how  large  an 
extent  habitual  inebriates  are  mentally  defective,  and  we- 
have  recommended  that  the  care  and  control  of  mentally 
defective  inebriates  should  be  placed  in  the  hands  of  the 
Board  of  Control  and  of  the  local  authorities  which  would 
hereafter  be  responsible  for  the  care  of  mentally  defective 
persons  generally. 

Mental  Defect  and  Criminal  Responsibility  .—We  have 
discussed  the  question  of  criminal  responsibility  in  relation 
to  mental  defect  and  the  methods  of  judicial  procedure  which 
are  now  in  force  in  regard  to  lunatics,  habitual  drunkards 
and  inebriates ;  and  we  have  .argued  that  in  tho  case  of  persons 
who  are  charged  with  offences  and  are  alleged  to  be  mentally 
defective  the  principle  should  be  adopted  of  keeping  the  ques- 
tion of  the  committal  of  the  alleged  offence  separate  from 
questions  of  the  alleged  mental  defect,  the  relative  irre- 
sponsibility of  the  offender  and  his  appropriate  treatment 
when  charged  with  crime  or  convicted. 
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Idiot  Asylums  and  Voluntary  Homes  for  the  Feeble- 
minded—The  asylums  for  idiots  and  the  voluntary  homes 
for  the  mentally  defective  are  next  described  by  us,  and  we 
recommend  that  the  procedure  under  the  Idiots  Act  should 
be  extended  so  that  not  only  idiots  who  are  under  twenty-one 
years  of  age  and  whose  parents  or  guardians  desire  to  obtain 
for  them  admission  to  an  idiot  asylum,  may  be  admitted  on 
a  single  medical  certificate,  but  also  that  feeble-minded 
persons,  imbeciles,  moral  imbeciles,  and  such  inebriates, 
epileptics,  and  blind  or  deaf  and  dumb  persons  as  are  men- 
tally defective  and  less  than  twenty-one  years  of  age  may 
be  admitted  to  suitable  institutions  in  the  same  way.  We 
have  recommended  also  that  the  local  authority  should  have 
power,  subject  to  the  approval  of  the  Board  of  Control,  "  to 
contract  with  any  Poor  Law  or  other  public  authority,  public 
or  voluntary  agency,  or  private  person,  under  such  conditions 
as  they  may  deem  advisable,  for  the  care,  education,  training 
or  maintenance  of  mentally  defective  persons,  or  of  epileptics 
not  mentally  defective." 

Causation  of  Mental  Defect,  Definition  and  Number  of 
Mentally  Defective  Persons. — Before  considering  in  detail 
the  formation  of  the  proposed  central  authority,  we  have 
discussed  shortly  the  causation  of  mental  defect  and  the 
number  and  the  definition  of  the  class  of  persons  for  whom 
provision  should  be  made  or  over  whom  supervision  in  some 
form  is  required.  Under  the  general  title  of  mentally 
defective  persons,  besides  those  who  are  already  recognised 
as  such  legally,  we  have  placed  the  other  groups  of  persons 
who  have  not  hitherto  been  recognised  as  such  in  law  or  have 
only  been  recognised  partially.  These  groups  include 
imbeciles,  feeble-minded  persons,  moral  imbeciles,  and  such 
inebriates,  epileptics,  deaf  and  dumb,  and  blind  persons  as 
arc  also  mentally  defective.  For  practical  and  adminis- 
trative purposes  we  have  defined  each  of  these  groups. 

The  Lunacy  Commission. — ^We  have  next  considered  the 
constitution  and  the  work  of  the  Lunacy  Commission  in 


12 


INTRODUCTION. 


England  and  Wales,  and  have  compared  it  with  the  General 
Board  of  Lunacy  in  Scotland;  and  we  have  discussed  the 
system  now  in  force  in  England  for  the  examination  of 
plans,  contracts  and  estimates  for  the  construction  of  asylums, 
and  we  have  made  recommendations  for  complete  financial 
control.  We  have  shown  that  at  the  present  time  the  work 
of  the  Lunacy  Commission  is  altogether  beyond  its  numerical 
strength;  and  we  have  made  suggestions  for  modifications 
in  the  present  system  of  visitation  and  discharge. 

VcD'ious  Waijs  of  providing  for  the  Mentally  Defective : 
Intermediate  Hospitals,  Observation  and  Reception  M^ards, 
Boarding-out,  dc. — To  increase  the  resources  at  the  dis- 
posal of  local  authorities  for  dealing  with  cases  of  mental 
defect  and  for  reducing  the  pressure  upon  asylums  we  have 
recommended  the  erection  of  intermediate  hospitals,  the  in- 
stitution of  large  farm  colonies  as  in  America,  the  general 
establishment  of  observation  and  reception  wards,  and  the 
use  and  notification  of  private  homes  for  the  treatment  of 
"unconfirmed"  cases.  We  have  proposed  also  the  adoption 
of  family  care  and  guardianship,  either  on  the  plan  of  the 
family  colony  in  force  on  the  Continent  or  on  the  plan  of 
"boarding-out"  in  force  in  Scotland,  organised  in  connec- 
tion with  the  local  authorities  for  the  care  of  the  mentally 
defective  and  under  the  inspection  of  the  central  authority. 
In  cases  in  which  persons  ordered  to  be  detained  have  to  be 
removed  to  some  temporary  place  of  reception,  we  have  re- 
commended that  reception  houses  or  reception  wards  be  used 
instead  of  the  workhouses. 

Certification,  c0c.— With  a  view  to  a  simplification  of  the 
system  of  certification  and  the  promotion  of  uniformity,  we 
have  recommended  various  changes.  At  the  request  of  the 
relatives  or  where  no  relatives  are  forthcoming,  for  the  pur- 
poses of  making  an  urgency  order  or  of  obtaining  a  reception 

[order  on  petition,  we  would  allow  the  Committee  to  authorise 
their  medical  officer  or  one  of  their  medical  officers  to  act  on 
their  behalf.   We  provide  also  for  the  appointment  of  certi- 
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fying  medical  practitioners  who,  being  specially  acquainted 
with  this  branch  of  work,  would  be  likely  to  act  on  uniform 
lines. 

Wardship— 111  order  to  ensure  that  there  be  continuous 
control  in  many  cases  in  which,  owing  to  the  lack  of  any 
proper  care  or  supei-vision,  such  a  control  could  not  otherwise 
be  provided  in  a  satisfactory  manner,  we  recommend  the  in- 
troduction of  a  system  of  wardship,  on  the  lines  of  the  Poor 
Law  Act  of  1899,  so  that  the  Committees  for  the  Care  of  the 
Mentally  Defective  may  by  resolution  vest  in  themselves 
the  rights  and  powers  of  the  parent  until  the  mentally] 
defective  young  person  reaches  the  age  of  twenty-one;  and, 
after  the  age  of  twenty-one,  we  recommend  further  proposals 
for  continuous  care  Avhere  it  is  necessary. 

Guardianship  of  Froperty.. — The  privileges  in  regard  to 
the  protection  and  management  of  property  which  were 
allowed  to  lunatics  and  to  mentally  infirm  persons  under  the 
Lunacy  Act  of  1890  should,  we  recommend,  be  extended  to 
all  classes  of  mentally  defective  persons. 

The  Board  of  Control, — For  the  central  administrative 
control  of  the  work  which  we  have  now  passed  in  review  we 
have  recommended  that  there  be  a  Board  of  Control.  This 
Board  would  be  formed  partly  by  a  re-organisation,  partly 
by  an  enlargement  of  the  present  Lunacy  Commission.  It 
would  deal  with  the  whole  class  of  mental  defectives  and 
could  not,  therefore,  be  properly  designated  a  Lunacy  Com- 
mission. It  would  consist  of  a  certain  proportion  of  qualified 
medical  men  who  had  an  expert  knowledge  of  the  various 
classes  of  mental  defect,  and  a  certain  proportion  of  legal 
members;  for  under  the  proposed  scheme,  in  cases  in  which 
inquisition  without  a  jury  has  to  be  made,  a  legal  member 
of  the  Commission,  assisted,  if  necessary,  by  a  medical 
member  of  the  Commission  as  assessor,  would  undertake  it. 
Also,  appointed  for  a  term  of  years,  there  would  be  honorary 
Commissioners  specially  qualified  to  assist  the  Board;  and 
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there  would  be  a  paid  Chairman.  England  and  Wales  would 
be  divided  into  districts,  and  there  would  be  at  least  eight 
Assistant  District  Commissioners. 

The  Judge  and  Masters  in  Lunacy  ami  Chcmeerij  Visitors. 
— The  offices  of  the  Judge  and  Masters  in  Lunacy  should, 
in  our  opinion,  be  merged  in  the  Chancery  Division  of  the 
High  Court,  and  the  duties  of  the  Lord  Chancellor's  visitors 
would  be  included  in  the  duties  of  the  Commissioners  of  the 
Board  of  Control.  By  these  several  changes  there  would, 
we  believe,  be  a  very  advantageous  concentration  of  respon- 
sibility combined  with  a  control  that  would  extend  over  the 
whole  administration  for  the  care  of  the  mentally  defective. 

Finance  and  the  Apportionmmt  of  Grants. — All  these 
changes  and  proposals  we  have  also  considered  from  the  point 
of  view  of  economical  management.  We  have  submitted  a 
rough  estimate  of  the  expenditure  that  may  be  incurred  and 
we  have  suggested  the  apportionment  of  State  aid  by  block 
grants  on  the  lines  proposed  to  the  Royal  Commission  on 
Local  Taxation  by  Lord  Balfour  of  Burleigh,  Sir  Edward 
Hamilton  and  Sir  George  Murray;  or,  as  an  alternative,  by 
grants-in-aid  to  the  extent  of  half  the  cost  of  maintenance 
and  management  to  be  made  to  local  authorities  on  revised 
conditions.  We  have  proposed  also  that  building  grants 
should  be  made  to  local  authorities,  ,as  suggested  by  the 
Royal  Commission  on  Local  Taxation  in  the  case  of  lunatics. 

Epileptics.— Finallj,  after  referring  not  only  to  the 
limited  and  experimental  efforts  which  have  been  made  in 
our  country,  but  also  to  the  information  collected  by  our 
Commissioners  who  visited  the  United  States  of  America,  we 
have  dealt  in  some  detail  with  the  needs  of  epileptics  not 
mentally  defective,  and  have  recommended  that  the  Board 
of  Control  be  empowered  to  register,  inspect  and  report  on 
institutions  or  houses  established  for  their  care,  and  to  regu- 
late any  institutions  or  houses  in  which  accommodation  may 
be  provided  partly  for  mentally  defective  persons  and  partly 
for  epileptics  not  mentally  defective,  and  that  the  committees 
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for  the  care  of  the  mentally  defective  be  authorised  to  con- 
sider and  deal  with  these  cases,  and  to  provide  for  them. 

Utilisation  and  Extension  of  Existing  Agencies.— With 
regard  to  epileptics  who  are  not  mentally  defective,  we  have 
given  a  list  of  general  recommendations  relating  to  the  men- 
tally defective  which  we  think  should  be  applicable  to  these 
oases. 

Throughout,  we  should  add,  we  have  endeavoured  to 
follow  and  to  develop  existing  lines  of  administration, 
and  to  utilise  and  extend  existing  agencies,  and  though,  no 
doubt,  we  have  proposed  some  very  large  modifications  and 
some  far-reaching  changes  in  certain  directions,  we  have 
sought  to  revise  and  to  extend  methods  of  procedure  already 
in  operation  rather  than  to  initiate  what  is  entirely  new  and 
to  supplant  what  is  relatively  old. 

Conclusion. — The  series  of  recommendations  in  which  our 
proposals  are  set  out  in  detail  conclude  our  Report  as  to 
England  and  Wales.  On  Scotland  and  Ireland  we  have 
reported  se23arately,  in  their  case  also  concluding  our  state- 
ments Avith  detailed  recommendations  {a) . 

Legislative  Proposals  foe,  England  and  Wales, 
following  the  e,ecommendations  of  the  royal 
Commission. 

Four  years  elapsed  from  the  time  \vhen  the  Report  of  the 
Royal  Commission  on  the  Care  and  Control  of  the  Feeble- 
minded was  issued  before  any  Bill  was  introduced  into 
Parliament  with  the  object  of  carrying  out  the  proposed 
changes . 

Then,  in  1912,  two  BiHs  were  introduced  in  the  House  of 
Commons,  one  by  Mr.  G.  Stewart,  M.P.  (Wirral),  the  other 
by  the  Right  Hon.  Reginald  McKenna,  Secretary  of  State 


(a)  See  footnote,  p.  1,  ante. 
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for  the  Home  Department.  Both  the  above  Bills  passed 
second  reading,  and  having  been  referred  to  Standing  Com- 
mittees, were  considered  in  detail.  As  regarded  the  Home 
Secretary's  Bill  a  few  clauses  only  were  passed  by  the  Com- 
mittee for  Report  to  the  House  of  Commons,  and  the  measure 
was  postponed  until  the  next  Session,  but  was  re-introduced 
on  March  25th,  1913,  and  having  passed  second  reading  on 
June  3rd,  was  immediately  again  referred  to  a  Standing 
Committee,  who  lost  no  time  in  dealing  with  the  various 
clauses,  some  of  which  had  been  entirely  remodelled,  while 
others  were  quite  new.  As  a  result  of  the  close  attention 
thus  given  to  the  matter  in  Parliament,  the  Bill  passed 
through  its  remaining  stages  very  speedily,  and  received 
the  Pioyal  Assent  on  August  loth,  1913. 

The  labours  of  the  Royal  Commission  have,  accordingly, 
so  far  borne  fruit  as  to  render  it  possible  for  the  local  autho- 
rities, with  State  assistance,  to  provide  for  a  very  large 
number  of  the  mentally  defective  class  for  whom,  hitherto, 
no  adequate  provision  had  been  made. 

As  regards  the  feeble-minded  and  other  mentally  defec- 
tive persons  for  whom  provision  is  made  under  the  Poor 
Law,  the  new  Act  has  made  little  change,  but  it  seems  clear 
that  in  the  course  of  time  its  provisions  must  become  auto- 
matically applicable  to  all  members  of  that  class  of  persons 
who  are  "  defective  "  within  the  meaning  of  the  Act,  and  that 
whatever  other  good  result  may  accrue  from  the  provisions  of 
the  statute,  proper  care  and  treatment  will  no  longer  be 
withheld  from  large  numbers  of  "  defectives "  who,  under 
existing  conditions,  would  continue  to  become  habitual  in- 
mates of  gaols,  reformatories  and  other  institutions  intended 
only  for  the  criminal  or  qiiasi-criminal  classes. 

General  Effect  of  the  New  Act. 

It  has  not  been  deemed  necessary,  having  regard  to  the 
fulness  of  the  foregoing  summary  of  the  Report  of  the  Royal 
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Commission,  to  set  fortii  the  whole  of  the  Eecommendations 
of  the  Commissioners,  and  certain  of  which  have  been  re- 
peated in  the  notes  to  the  text  of  the  Act,  post ;  but  it  may 
at  once  be  stated  that,  roughly  speaking,  the  Legislature  has 
adopted  the  main  principles  underlying  the  Eecommenda- 
tions, and  that,  while  differentiating  between  the  classes  of 
persons  who  are  now  styled  "defectives"  and  those  who 
are  still  to  be  treated  as  "lunatics,"  has  enacted  that  the 
same  Central  Authority,  consisting  of  the  same  body  of 
Commissioners,  shall  now  exercise  general  supervision  over 
both  such  classes. 

Special  attention  should,  however,  be  directed  to  the  pro- 
visions of  sect.  2  (1)  of  the  Act  (pp.  35,  36,  post),  in  which 
are  set  forth  the  circumstances  rendering  defectives  of  either 
of  the  classes  enumerated  in  sect.  1  subject  to  be  dealt  with 
by  their  parents  or  guardians,  or  under  orders  of  the  judicial 
authorities,  &c.  It  must  also  be  particularly  noted  that  no 
provision  is  made  for  dealing  with  the  classes  known  as 
"feeble-minded"  and  "moral  imbeciles"  in  cases  over  the 
ago  of  twenty-one  years  which  have  not  been  dealt  with 
before  that  age,  unless  they  come  within  one  of  the  para- 
graphs of  sect.  2  (1)  (b)  (see  p.  36,  post). 

As  regards  the  general  local  administration  of  the  new  Act, 
the  councils  of  the  counties  and  of  the  county  boroughs  in 
England  and  Wales,  except  in  Lancashire,  have  jurisdiction 
in  accordance  with  the  Eecommendations.  Such  authorities 
have  not,  however,  been  given  general  powers  and  duties  over 
defectives  who  may  be  dealt  with  under  the  Poor  Law  Acts, 
and  the  area  of  chargeability,  where  the  place  of  settlement 
or  irremovability  is  known,  will  still  be,  as  regards  lunatics, 
the  union  or  parish.  {See  sect.  30,  proviso  (ii)  and  note 
thereto,  p.  110,  post.)  The  Act  does  not,  moreover,  provide, 
as  recommended  in  the  Eeport,  for  the  transfer  of  the  insti- 
tutions of  the  Metropolitan  Asylums  Board  to  the  London 
County  Council  for  the  use  of  the  committee  who  deal  with 
defectives  under  the  Act  in  the  metropolis;  but  power  is 
given  to  the  London  County  Council  to  contract  with  the 
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Board  if  their  institutions  become  certified  under  the  Act  for 
the  reception  and  maintenance  of  defectives  for  whose  accom- 
modation and  maintenance  the  Council  become  responsible 
under  the  Act.    (See  sect.  38  (1)  (b),  p.  133,  post.) 

The  general  provisions  for  dealing  with  defectives  by 
certification  for  admission  to  institutions  or  placing  under 
guardianship  are  in  agreement  with  the  Recommendations, 
as  well  as  regards  criminal  mentally  defectives  and  those 
undergoing  detention,  &c.,  as  in  ordinary  cases;  but  while 
there  are  provisions  for  the  transfer  of  lunatics  in  institutions 
to  institutions  for  defectives  and  vice  versa,,  in  suitable  cases 
(sec  sect.  16,  p.  79,  post)  the  general  powers  and  duties  of 
the  local  authorities  under  the  Lunacy  Acts  remain  undis- 
turbed.   (See  sect.  30,  proviso  (iii),  p.  114,  post.) 

The  Act  contains  special  provisions  for  ascertaining  the 
local  authorities  responsible  for  the  accommodation  and 
making  provision  for  the  guardianship  of  defectives  ordered 
to  be  sent  to  certified  institutions  or  to  be  placed  under 
guardianship.  (S'ee  sects.  43,  44,  pp.  147—159,  post.) 
This  matter  will  usually  be  decided  with  reference  to  the 
"place  of  residence"  of  a  defective,  but  it  is  of  importance 
to  note  that  in  the  case  of  doubt  as  to  where  a  person  resides, 
the  expression  "place  of  residence"  may  often  have  to  be 
construed  by  applying  the  law  of  settlement  as  laid  down  in 
the  Acts  relating  to  the  relief  of  the  poor.  (See  sect.  44  (4), 
p.  156,  post.) 

The  expenses  of  local  authorities  in  respect  of  persons  sent 
to  certified  institutions  or  placed  under  guardianship  will,  to 
the  extent  of  one-half,  be  defrayed  out  of  State  funds.  (See 
sect.  30,  proviso  (i),  p.  109,  post,  and  sect.  47,  pp.  162,  163, 
post.) 

The  Act  also  provides  for  contribution  orders  being  made 
upon  defectives  or  persons  liable  for  their  maintenance 
(including  under  certain  circumstances  the  putative  father, 
or  the  man  living  with  the  mother  of  an  illegitimate  child)  in 
respect  of  the  expenses  of  maintenance  or  guardianship,  and 
any  charges  incidental  thereto.  (See  sects.  13,  14,  pp.  71— 
76,  post.) 
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A  very  important  departure  has  been  made  from  the 
recommendation  of  the  Commissioners  that  the  lunacy  juris- 
diction exercised  by  the  Judge  and  Masters  in  Lunacy  should 
be  transferred  to  the  Chancery  Division  of  the  High  Court, 
and  the  jurisdiction  of  the  Masters  as  separate  officials  should 
be  abolished.  On  the  contrary,  the  powers  of  the  Masters 
have  been  retained,  and  the  provisions  of  the  Lunacy  Acts 
relating  to  the  management  and  administration  of  the  estates 
of  lunatics  have  been  applied  to  the  management  and 
administration  of  the  estates  of  persons  who  are  "  defectives  " 
within  the  new  Act.    (See  sect.  64,  p.  193,  post.) 

Local  Authorities  under  the  Act. 

The  local  authorities  for  the  purposes  of  the  Act  are  the 
councils  of  counties  and  county  boroughs — excepting  that 
as  regards  Lancashire,  the  Lancashire  Asylums  Board  is  • 
constituted  the  local  authority  for  that  county  and  the 
county  boroughs  represented  on  such  Board  (see  sect.  34, 
p.  127,  post) — and  by  sect.  28  of  the  Act  (see  p.  96,  post) 
it  is  provided  that  these  authorities  shall  constitute  a  statu- 
tory committee  which  shall  consist  "  of  such  members  of  the 
council  appointed  by  the  council  as  the  council  may  deter- 
mine, and  of  such  persons,  not  being  members  of  the  council, 
but  being  poor  law  guardians  or  other  persons  having  special 
knowledge  and  experience  with  respect  to  the  care,  control, 
and  treatment  of  defectives,  appointed  by  the  council  as  the 
council  may  determine,  and  of  the  persons  so  appointed  some 
shall  be  women,  and  of  the  whole  committee  the  majority 
shall  be  members  of  the  council." 

The  regulations  with  respect  to  the  provision  and  manage- 
ment of  institutions  (see  App.  II.,  pp.  357,  372,  post)  have 
been  drafted  on  the  view  that  these  matters  will  ordinarily  be 
delegated  by  the  local  authority  to  its  committee;  and  subject 
to  a  general  direction  as  to  the  mode  in  which  accommodation 
is  to  be  provided,  and  as  to  the  expenditure  to  be  incurred,  it 
would  appear  that  the  committee  constituted  in  the  manner 
provided  by  the  Act  may  with  advantage  be  furnished  with 
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full  powers  of  control  and  management,  including  such 
matters  as  the  appointment  and  regulation  of  the  staff  of 
institutions,  the  selection  of  persons  suitable  for  guardian- 
ship, the  mode  of  dealing  with  individual  defectives,  and 
so  forth. 

Position  of  Poor  Law  Authorities. 

Having  regard  to  the  limitation  as  to  the  power  and  duties 
of  the  local  authorities  enacted  by  proviso  (ii)  of  sect.  30  of 
the  Act  (see  p.  110,  post),  it  will  still  be  the  duty  of  poor  law 
authorities  to  provide  for  mental  defectives,  as  defined  by  the 
Act,  who  are  chargeable  to  the  poor  law,  in  addition  to  those 
classes  of  mental  defectives  who  do  not  come  under  the  new 
Act,  such  as  persons  suffering  from  senile  dementia;  and  the 
local  authorities  will  have  no  duties  or  responsibilities  in 
regard  to  defectives  who  for  the  time  being  are  being  pro- 
vided for  by  the  poor  law  authorities,  except  to  the  extent 
prescribed  by  the  regulations. 

At  the  same  time  it  may  be  expected  that  the  Act  will 
bring  about  a  gradual  reduction  in  the  number  of  mental 
defectives  for  whom  the  poor  law  authorities  will  be  respon- 
sible. This  reduction  will  be  effected  partly  by  the  transfer 
of  cases  under  the  regulations  (see  App.  II.,  pp.  446,  447), 
post),  partly  by  the  voluntary  discharge  from  poor  law  in- 
stitutions of  defectives  who  will  subsequently  obtain  admis- 
sion into  the  institutions  of  the  local  authorities,  and  partly 
by  the  local  authority  intercepting  cases,  especially  cases  of 
defective  children,  which  would  formerly  have  reached  the 
poor  law. 

The  effect  of  the  regulations,  briefly  stated,  is  that  if  a 
])Oor  law  authority  has  reason  to  believe  that  relief  is  being 
afforded  to  a  mental  defective  subject  to  be  dealt  with  under 
the  Act,  who  should  for  special  reasons  be  provided  for  by 
the  local  authority,  a  report  on  the  case  may  be  made  by  the 
poor  law  authority  to  the  Local  Government  Board.  The 
Local  Government  Board  may,  if  they  concur  in  the  report, 
transmit  it  to  the  Board  of  Control,  and  the  Board  of 
(^ntrol,  if  satisfied  that  the  local  authority  are  able  and 
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willing  to  take  the  person  under  their  control,  may  issue  a 
certificate  which  will  have  the  effect  of  taking  the  case  out 
of  the  category  of  cases  which  for  the  time  being  are  being 
provided  for  by  the  poor  law  authority,  and  placing  it  in  the 
category  of  cases  in  respect  of  whom  the  local  authority  have 
a  duty  to  perform. 

Provision  for  Defectives  remaining  under  the  Care  of 

Poor  Law  Authorities. 

Boards  of  guardians  must,  of  course,  make  proper  provi- 
sion for  the  mental  defectives  who  are  and  will  remain  under 
their  care;  but  it  is  only  in  comparatively  rare  cases  that  a 
union  contains  a  sufficient  number  of  defectives  to  enable  the 
guardians  acting  alone  to  make  proper  and  economical  pro- 
vision for  the  suitable  training  and  care  of  this  class. 

A  considerable  number  of  boards  of  guardians  have 
recently  applied  to  the  Local  Government  Board  for  the 
issue  of  Orders  under  sect.  8  of  the  Poor  Law  Act,  1879, 
establishing  joint  committees  for  groups  of  unions  for  the 
purpose  of  making  proper  provision  for  certain  classes  of 
chargeable  poor,  and  in  particular  for  feeble-minded  persons 
and  sane  epileptics,  and  the  Board  have  issued  several  Orders 
for  this  purpose.  Provided  that  the  number  of  persons  of 
the  classes  in  question,  who  are  chargeable  and  likely  to 
remain  chargeable,  is  sufficient,  and  that  the  unions  con- 
cerned form  a  convenient  area,  the  central  authorities  concur 
in  the  expediency  of  forming  such  joint  committees;  but  the 
Local  Government  Board  have  recently  pointed  out  that, 
with  a  view  to  avoiding  duplication  of  work  and  unnecessary 
expenditure,  it  is  desirable,  where  it  is  proposed  to  form  a 
combination,  the  poor  law  authorities  concerned  should  confer 
with  the  local  authorities  under  the  Act  before  any  definite 
scheme  is  j)ropounded,  and  that  the  joint  committees  already 
constituted  should  consult  with  representatives  of  the  statu- 
tory committee  of  the  county  or  county  borough  council. 
.  Attention  may  be  directed  to  the  provisions  affecting  the 
hospitals,  institutions,  or  licensed  houses,  which  at  the  com- 
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meucemont  of  the  present  Act  Avere  registered  under  the 
Idiots  Act,  1886,  now  repealed,  and  also  as  to  the  persons 
who  had  theretofore  been  placed  in  any  such  hospital,  institu- 
tion, or  licensed  house  (see  sect.  67,  p.  197,  post).  Many 
of  the  persons  so  placed  are  still  chargeable  to  boards  of 
guardians,  and  nothing  in  the  Mental  Deficiency  Act  is  to 
affect  the  right  of  poor  law  authorities  to  receive  the  same 
grant  for  a  defective  so  placed,  or  who  may  be  so  placed 
(see  sect.  30,  proviso  (ii),  p.  110,  post). 

General  Powers  and  Duties  of  Local  Authorities. 

The  general  powers  and  duties  of  the  local  authorities  are 
prescribed  by  sect.  30  of  the  Act.  (See  p.  104,  post.) 
Certain  of  these  duties  are  obligatory,  but  the  obligation 
only  arises  where  the  contribution  out  of  money  provided 
b}^  Parliament  towards  the  cost  on  income  account  of  per- 
forming such  duties  amounts  to  one-half  of  the  net  amount 
(as  approved  by  the  Board  of  Control)  of  such  cost. 

The  duties  imposed  on  local  authorities,  which  involve 
expenditure  towards  wliich  Treasury  contributions  will  be 
made,  are  set  out  in  the  Circular  Letter  from  the  Board  of 
Control  to  the  county  and  county  borough  councils  dated 
April  2nd,  1914.    (^ee  App.  II.,  p.  486,  post.) 

The  obligations  of  the  local  authorities  extend  not  only  to 
defectives  dealt  with  by  order  made  on  a  petition  to  a  judicial 
authority,  but  also  to  criminal  defectives  dealt  with  by  a 
Court  under  sect.  8  of  the  Act  (see  p.  52,  post),  or  by  the 
Secretary  of  State  under  sect.  9.    (See  p.  60,  post.) 
I    The  local  authority  is,  in  general,  bound  to  take  steps  for 
Ithe  care  and  protection  of  all  defectives,  including  children 
under  seven  years  of  age,  who  come  within  the  categories 
enumerated  in  sect.  2  (1)  (b)  of  the  Act.   (See  p.  36,  post.) 
Their  duties  are,  however,  limited  in  respect  to  defectives 
coming  within  these  categories  who  for  the  time  being  are 
provided  for  by  poor  law  authorities  under  the  Acts  relating 
to  the  relief  of  the  poor,  or  who  for  the  time  being  are  or  who 
might  be  provided  for  by  local  authorities  under  the  Lunacy 
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Acts.  The  only  defectives  who  are  being  so  provided  for  in 
respect  of  whom  the  local  authority  will  have  duties  are 
those  defectives  who  come  within  one  or  other  of  the  cate- 
gories set  out  in  sect.  2  (1)  (b),  and  who  ai^e  dealt  with 
under  the  regulations  which  have  been  made  under  sect.  30 
(ii)  and  (iii)  by  the  Secretary  of  State  with  the  concurrence 
of  the  Local  Government  Board  and  of  the  Lord  Chancellor 
respectively.    (See  App.  II.,  pp.  446,  449,  post.) 

Permissive  Pov^ers  of  Local  Authorities. 

The  local  authorities  have,  in  addition  to  the  duties  in 
respect  of  which  they  will  receive  Treasury  contributions, 
certain  permissive  powers  under  sect.  30  (e)  (see  p.  107, 
post)  which  may  be  exercised  for  the  purpose  of  protecting 
and  assisting  even  those  defectives  in  respect  of  whom  their 
intervention  is  not  obligator^^  (e.^.,  defectives  chargeable  to 
a  poor  law  authority),  such  permissive  powers  being,  how- 
ever, limited  by  the  proviso  that  their  expenditure  on  this 
account  shall  not  exceed  in  any  one  year  an  amount  equal 
to  that  which  would  be  produced  by  a  rate  of  ^d.  in  the 
pound.    (See  sect.  33  (1),  proviso,  p.  123,  post.) 

The  permissive  powers  of  the  local  authorities  are  of  much 
wider  extent  than  the  statutory  obligation  to  supervise  and 
provide  for  certain  defectives;  they  may  in  their  discretion 
assist  other  defectives  in  their  area  by  providing  or  assisting 
to  provide  maintenance  in  an  institution  or  approved  home 
or  under  guardianship.  Such  permissive  powers,  moreover, 
extend  to  all  defectives  whatsoever  with  the  exception  of 
lunatics  not  included  within  the  regulations  made  by  the 
Secretary  of  State  with  the  concurrence  of  the  Lord  Chan- 
cellor, and  which  are  set  out  in  App.  II.,  p.  449,  post.  The 
councils  are,  therefore,  the  authorities  primarily  responsible 
for  defectives  in  their  districts  needing  care  and  protection, 
and  it  is  expected  that  they  will  exercise  fully  the  functions 
imposed  upon  them  for  the  benefit  of  defectives  up  to  the 
limits  which  are  now  or  may  in  future  be  laid  down  by  the 


24 


INTRODUCTION. 


amount  of  the  financial  provision  made  by  Parliament  for 
their  assistance. 

The  local  authorities  may  also,  in  cases  in  which  they 
thiaik  fit,  provide  for  the  burial  of  a  person  dying  in  laii 
institution  or  while  under  guardianship.  {See  sect.  30  (f), 
p.  108,  post.) 

Methods  of  Dealing  with  Defectives. 

In  a  Circular  Letter,  dated  2nd  April,  1914,  from  the 
Board  of  Control  to  the  comity  and  county  borough  councils, 
such  Board  has  expressed  the  hope  that  in  many  cases  where 
defectives  are  now  neglected  or  improperly  maintained  in 
their  own  homes,  systematic  and  kindly  supervision  will 
bring  about  a  sufficient  amelioration  of  their  condition  to 
render  further  steps  unnecessary.  If  this  is  impracticable, 
the  Board  has  pointed  out  that  it  should  then  be  considered 
whether  guardianship  in  the  home  of  some  relative  or  other 
suitable  person  will  not  provide  the  care  and  control  that  is 
necessaxy.  Guardiansliip  will,  no  doubt,  be  impracticable 
in  some  cases  unless  the  whole  cost  of  the  defectives'  main- 
tenance be  provided,  but  in  other  instances  the  Board  of 
Control  think  it  will  be  possible  to  provide  it  at  no  cost  to 
the  public  or  at  the  cost  of  a  small  contribution  towards 
necessary  expenditure  on  food  and  clothing.  The  more 
costly  expedient  of  detention  in  institutions  is  deprecated 
unless  the  other  possible  courses  are  obviously  inadequate  or 
prove  to  be  attended  by  danger  to  the  defective. 

The  local  authority  may  provide  institutional  accommoda- 
tion in  any  of  the  three  ways  set  out  in  sect.  38  of  the  Act. 
{See  p.  133,  post.)  It  may  itself  build  or  otherwise  provide 
an  institution  either  alone  or  in  combination  with  any  other 
local  authority,  or  may  contribute  towards  the  cost  of  the 
establishment  of  such  an  institution  by  others,  or  it  may 
contract  for  the  reception  of  its  cases  in  an  institution  already 
established  and  certified.  Generally,  by  one  of  the  above 
methods  the  local  authority  may  provide  accommodation  for 
different  classes  or  types  of  defectives  in  one  or  in  separate 
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institutions,  and  may  make  provision  for  defectives  who  are 
in  a  position  to  pay  the  whole  cost  of  their  maintenance. 

In  many  cases  economy  and  other  advantages  will  arise  if 
local  authorities  avail  themselves  of  the  various  modes  of 
providing  accommodation  which  are  permitted  by  the  Act. 
Even  if  the  total  number  of  the  persons  for  whom  a  local 
authority  is  bound  to  provide  be  small,  it  may  be  taken  as 
certain  that  it  will  include  a  number  of  different  types  of 
defectives  requiring  wholly  different  conditions  of  treatment 
and  detention;  for  example,  idiots  and  low  grade  imbeciles 
requiring  little  more  than  shelter  and  nursing,  children  and 
young  persons  of  a  higher  grade  who  will  be  benefited  by 
training,  able-bodied  adults  of  both  sexes  who  are  capable  of 
useful  employment  and  other  classes,  whom  it  would  be 
difficult  to  provide  for  economically  and  adequately  in  a 
single  establishment  of  moderate  size. 

The  powers  given  to  a  local  authority  under  sect.  30  (e)  of 
the  Act,  and  to  which  reference  has  already  been  made  (see 
p.  23,  a7ite),  would  enable  a  local  authority  which  thought 
such  a  course  desirable  to  undertake  the  care  of  any  defective 
who  appealed  or  whose  friends  appealed  to  them  for  assist- 
ance, and  even  of  defectives  chargeable  to  poor  law  autho- 
rities upon  the  application  of  and  under  agreement  with  the 
guardians,  and  upon  reasonable  terms  of  payment  by  the 
latter,  and  by  these  means  local  authorities  may  find  it 
practicable  when  their  co-operation  is  sought  by  the  poor 
law  authorities  to  devise  comprehensive  schemes  for  the 
benefit  of  the  whole  of  the  defectives  within  their  area. 

Co-operation  between  Poor  Law  Authorities  and  Local 

Authorities. 

The  Mental  Deficiency  Act  does  not  contemplate  that  the 
poor  law  authorities  should  extend  their  operations  to  persons 
not  in  receipt  of  poor  relief,  and  those  authorities  can  in  no 
way  release  the  county  and  county  borough  councils  from 
their  responsibilities  under  the  Act,  or  take  their  place;  but 
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while  the  poor  law  authorities  and  the  local  authorities  under 
the  Act  will  each  have  their  respective  spheres  of  operation, 
the}'  will  also  have  close  relations  with  one  another,  and  it  is 
important  that  they  should  work  together. 

One  of  the  duties  of  the  local  authorities  is  to  compile  a 
register  of  defectives  subject  to  be  dealt  with  under  the  Act, 
and  the  boards  of  guardians  are  expected  to  assist  the  local 
authorities  by  providing  them  with  information  as  to  the^ 
number,  names  and  addresses  of  the  defectives  who  are 
chargeable  to  the  union.  It  is  understood,  further,  that  the 
Board  of  Control  propose  to  ask  for  the  inclusion  in  the 
Quarterly  Returns  of  Lunatics  of  information  as  to  the  de- 
fectives under  the  care  of  the  guardians,  and  that  the  Local 
Grovernment  Board  will  ask  the  guardians  to  include  in  their 
Half-yearly  Returns  of  Pauperism  statistics  as  to  the  number 
of  defectives  in  receipt  of  relief. 

Where  local  authorities  desire  to  appoint  as  officers  to 
assist  them  in  the  performance  of  their  duties  under  the  Act 
persons  who  are  already  holding  appointments  under  the 
guardians,  such  as  district  medical  officers  and  relieving 
officers,  the  Local  Government  Board  will  consider  proposals 
from  the  guardians  to  enable  their  officers  to  undertake  these 
duties. 

Co-operation  v^^ith  Voluntary  Societies. 

The  Central  Authority  entirely  concur  in  the  view  that 
the  local  authorities  may  well  utilise  the  services  of  local 
societies  which  have  undertaken  the  duties  of  assisting  or 
supervising  defectives  whilst  not  in  institutions,  and  which 
will  act  in  subordination  to  the  local  authorities  in  aid  and 
supplement  of  their  work. 

It  is  provided  by  sect.  48  of  the  Act  (see  p.  163,  post) 
that  where  a  society  has  undertaken  the  above-named  duties 
grants  of  money  may  be  made  to  them  by  the  Treasury  in 
aid  of  their  expenditure  in  that  connection.  Such  societies 
already  exist  in  certain  localities,  and  a  Central  Voluntary 
Association  has  also  been  recently  formed,  with  offices  at 
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Queen  Anne's  Chambers,  Totliill  Street,  Westminster, 
London,  S.W.,  one  of  the  principal  objects  of  which  is  to 
co-ordinate  and  stimulate  the  work  of  the  local  societies 
among  defectives  throughout  England  and  Wales.  There 
seems  little  doubt  that  voluntary  societies  and  associations 
of  the  above  description  may,  when  their  active  members 
are  discreet  and  public-spirited  persons,  prove  to  be  valuable 
helpers  of  the  local  authorities  in  the  execution  of  certain 
of  their  more  delicate  duties.  Further,  where  local  autho- 
rities are  satisfied  that  they  can  properly  avail  themselves 
for  certain  purposes  of  the  assistance  which  voluntary 
societies  may  offer  within  their  area,  the  adoption  of  such  a 
policy  may  also  bring  about  some  economy,  and  tend  towards 
the  smooth  Avorking  and  general  acceptance  of  the  provisions 
of  the  Act.  The  conditions  under  which  societies  may 
receive  financial  assistance  from  the  Exchequer  forms  the 
subject  of  a  Memorandum  which  has  been  set  out  in 
Appendix  II.  of  this  volume.    (See  p.  499,  post.) 

Treasury  Grants;  Procedure  by  Courts;  Liability  for 

Maintenance. 

It  seems  unnecessary,  having  regard  to  the  very  full  state- 
ments as  to  the  above  matters  in  the  Circular  Letters  which 
have  been  issued  from  the  Home  Office  and  the  Board  of 
Control  (see  App.  II.,  pp.  481,  486,  post),  to  make  any 
detailed  reference  to  the  provisions  of  the  Act  and  regula- 
tions in  this  Introduction,  but  attention  may  be  called  to  the 
fact  that  the  local  authorities  will  receive  contributions  from 
money  to  be  provided  by  Parliament,  not  only  in  respect  of 
,^the  duties  which  they  will  be  obliged  to  perform  in  ordinary 
cases,  but  also  to  the  extent  of  not  less  than  one-haK  of  the 
approved  cost  on  income  account,  as  defined  in  sect.  71  (see 
p.  207,  post),  incurred  by  the  local  authorities  in  the  main- 
tenance of  defectives  sent  to  certified  institutions  or  placed 
under  guardianship  by  or  at  the  instance  of  a  Criminal  Court 
under  sect.  8  of  the  Act  (see  p.  52,  post),  or  by  the  Secretary 
of  State  under  sect.  9  of  the  Act.    {See  p.  60,  post.) 
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The  proportions  of  the  Goveriiiiient  contributions  in  re- 
spect of  the  various  classes  of  defectives  who  are  dealt  with 
under  the  two  last-named  sections  are  specified  in  para- 
graph 8  of  the  Circular  Letter  from  the  Board  of  Control  to 
the  local  authorities,  dated  April  2nd,  1914.  {See  App.  II., 
p.  488,  post.) 

The  responsibility  of  the  local  authorities  for  the  convey- 
ance of  defectives  and  for  their  reception  and  maintenance 
in  institutions,  or  under  guardianship,  is  determinable  in 
accordance  with  the  provisions  of  sects.  43  and  44  (see 
pp.  147 — 159,  post);  but  the  expenses  of  maintenance  will  in 
many  cases  be  reduced  by  payments  under  contribution 
orders  made  in  accordance  with  sects.  13,  14  {see  pp.  71 — 76, 
post),  or  under  agreements  between  the  local  authorities  and 
persons  liable  to  maintain  the  patients. 

Regulations  under  the  Act. 

The  various  sets  of  rules  and  regulations  and  forms  which 
have  been  issued  by  the  Home  Office  and  other  Government 
Depaxtments  are  set  out  in  Appendix  II.,  post.  Having 
been  issued  in  accordance  with  sect.  2  of  the  Eules  Publica- 
tion Act,  1893  (56  &  57  Vict.  c.  66),  they  came  into  im- 
mediate operation  as  provisional  rules.  It  is  not  expected 
that  any  drastic  changes  will  be  made  in  these  provisional 
rules,  but  no  doubt  they  will,  after  the  lapse  of  some  months, 
be  replaced,  subject  to  some  slight  modifications,  by  per- 
manent regulations. 

Powers  and  Duties  of  Education  Authorities. 

The  local  education  authorities  can  still  exercise  their 
option  as  to  making  provision  for  the  education  of  mentally 
defective  children  who  are  educable,  by  means  of  special 
classes  or  schools,  under  the  Ekmentary  Education  (Defec- 
tive and  Epileptic  Children)  Act,  1899  {see  App.  L,  pp.  345 
—353,  post),  with  the  result  that  throughout  England  and 
Wales  there  remains,  for  the  present,  no  special  provision 
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for  the  education  of  a  number  of  educable  mentally  defective 
children  who  are  not  "defectives"  subject  to  be  dealt  with 
under  sect.  2  of  the  new  Act.  A  Bill  has,  however,  this 
yeai'  for  the  second  time,  been  introduced  by  the  Govern- 
ment with  the  object  of  removing  the  existing  option,  and 
making  it  compulsory  on  the  local  education  authorities  to 
make  such  special  provision  for  the  education  of  children  over 
seven  belonging  to  their  area  and  ascertained  to  be  mentally 
defective  within  the  meaning  of  sect.  1  (1)  (a)  of  the  Act  of 
1899  {see  App.  I.,  p.  345,  post).  Last  Session  it  was  found 
that  owing  to  pressure  of  business,  the  Bill  could  not  pro- 
ceed, but  it  is  expected  that  the  measure  will  be  passed  into 
law  this  year. 

The  Mental  Deficiency  Act,  however,  makes  it  the  absolute 
duty  of  the  local  educa,tion  authorities  to  ascertain  what 
children  within  their  .area  are  defective  children  within  the 
meaning  of  the  Act  {see  sects.  30,  proviso  (iv),  31,  pp.  116, 
117,  post),  and  to  notify  to  the  local  authority  under  the 
Act  the  names  of  all  defective  children  over  the  age  of  seven 
years  and  under  sixteen  years  who  are  non-educable,  and  in 
respect  of  whom  it  is  opined  that  they  should  be  dealt  with 
under  the  Act  by  way  of  supervision  or  guardianship,  or  by 
being  placed  in  an  institution  for  defectives.  {See  sect.  2  (2), 
p.  39,  post;  also  the  Regulations  for  the  notification  of 
children  which  have  been  made  by  the  Board  of  Education 
under  this  section,  and  the  Circular  Letter  which  has  been 
issued  to  the  local  education  authorities  by  such  Board  re- 
lating to  the  Regulations,  and  the  Model  Arrangements  which 
have  been  framed  by  the  Board  for  the  guidance  of  the  local 
education  authorities  in  carrying  out  the  duties  imposed  upon 
them  by  sect.  31  (1)  of  the  Act,  all  of  which  are  set  forth  in 
Appendix  II.  of  this  volume.) 
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MENTAL  DEFICIENCY  ACT,  1913. 

(3  &  4  Geo.  5,  c.  28.) 

A7i  Act  to  make  further  and  better  provision  for  the  care 
of  Feeble-minded  and  other  Mentally  Defective 
Persons  and  to  amend  the  Lunacy  Acts. 

[15th  August,  1913. 

Be  it  enacted  by  the  King's  most  Excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  Spiritual  and  Tem- 
poral, and  Commons,  in  this  present  Parliament  assembled, 
^nd  by  the  authority  of  the  same,  as  follows:  — 

Part  I. — Power  and  Manner  of  Dealing  with 

Defectives  . 

Powers  of  dealing  with  Defectives. 

1.  Definition  of  Defectives.] — The  following  classes  of 
persons  who  are  mentally  defective  shall  be  deemed  to  be 
defectives  within  the  meaning  of  this  Act:  — 

Defectives  within  the  meaning-  of  the  Act. — As  already  in- 
dicated (Introduction,  p.  4,  ante),  the  words  "mentally  defective" 
were  used  in  the  Eeport  of  the  Eoyal  Commission  on  the  Care  and 
Control  of  the  Feeble-minded,  to  represent  the  whole  group  of  cases 
that  came  within  the  scope  of  the  reference  to  the  Commission, 
whether  they  could  or  could  not  be  certified  under  the  Lunacy  Acts 
or  the  Idiots  Act,  1886. 

The  Idiots  Act  is  repealed  by  the  present  Act,  and  "  idiots  "  of 
all  ages  will  be  liable  to  be  dealt  with  hereunder;  but  by  sect.  30, 
proviso  (iii),  p.  114,  post,  "nothing  in  this  Act  shall  afPect  the 
powers  and  duties  of  local  authorities  under  the  Lunacy  Acts,  1890 
to  1911,  with  respect  to  any  defectives  who  may  be  dealt  with  under 
those  Acts,  nor  shall  local  authorities  under  this  Act  have  any 
■duties  or  powers  with  respect  to  defectives  who  for  the  time  being 
are,  or  who  might  be,  provided  for  by  such  authorities  as  aforesaid, 
except  to  such  extent  as  may  be  prescribed  by  Eegulations  made  by 
the  Secretary  of  State  with  the  concurrence  of  the  Lord  Chancellor." 


DEFINITIONS  OF  DEFECTIVES  "  IDIOTS." 


-'31 


Having  regard  to  the  definition  of  lunatic  "  in  sect.  341  of  the 
Lunacy  Act,  1890,  viz.,  "  an  idiot,  or  person  of  unsound  mind,"  some 
■diflSculty  may  sometimes  prevail  in  determining  whether  an  alleged 
lunatic  is  a  "defective"  Kvithin  the  meaning  of  the  present  Act, 
or  is  properly  certifiable,  if  certifiable  at  all,  under  the  Lunacy 
Acts.  The  legal  presumption,  however,  is  that  a  "  lunatic  "  in  the 
ordinary  sense  of  the  word  is  of  the  class  of  persons  who  have  at 
some  time  been  normal  in  mind,  and  have  become  abnormal,  but  are 
■capable  of  recovering  their  mental  balance  {conf.  Dormer's  Case 
(1724),  2  P.  Wms.  262;  Re  Earl  of  Ely  (1764),  1  Eidg.  P.  0.  519). 
Inasmuch  then  as  "  defectives  "  within  the  meaning  of  the  Mental 
Deficiency  Act,  1913,  include  only  those  whose  mental  defectiveness 
can  be  shown  to  have  existed  from  birth,  or  from  an  early  age  (in 
the  case  of  "moral  imbeciles"  from  an  early  age),  a  great  deal  of 
ingenuity  ought  not  to  be  required,  if  the  medical  evidence  is  pro- 
perly regarded,  in  order  to  satisfy  the  judicial  authority  or  Court 
whether  the  person  is  or  is  not  a  "  defective  "  within  the  Act.  At 
^y  rate,  where  evidence  is  forthcoming  that  the  circumstances  in 
regard  to  a  person  alleged  to  be  a  "  defective  "  within  the  meaning 
•of  the  Act  have  been  such  as  to  bring  him  within  one  or  other  of 
the  four  classes  which  are  specially  defined  in  sect.  1,  it  seems  to 
be  the  intention  of  the  Legislature  that  such  person  shall  be  dealt 
with  under  this  Act,  rather  than  under  the  Lunacy  Acts.  More- 
over, the  Eegulations  made  under  sect.  30,  proviso  (iii),  p.  114, 
post  {see  App.  II.,  p.  449,  post),  provide  for  certain  classes  of' 
persons  certified  as  lunatics  being  dealt  with  as  defectives. 

It  is,  however,  to  be  noted  that  the  present  Act  excludes  the  two 
classes  of  persons  referred  to  in  the  recommendations  of  the  Eoyal 
Commission  as  "persons  of  unsound  mind"  and  "persons  men- 
tally infirm."  The  Commissioners  specially  distinguished  the  former 
•class  as  being  those  who  are  lunatics,  i.e.,  "persons  who  require 
care  and  control  owing  to  disorder  of  the  mind  and  are  consequently 
incapable  of  managing  themselves  or  their  affairs,"  and  are  not  in- 
cluded in  the  other  classes  who  were  mentioned  in  their  recom- 
mendations. The  latter  class  were  distinguished  as  "persons  who, 
through  mental  infirmity  arising  from  age  or  from  decay  of  the 
faculties,  are  incapable  of  managing  themselves  or  their  affairs." 
These  belong  to  the  class  generally  known  as  feeble-minded,  but 
must  be  carefully  distinguished  from  the  class  defined  in  para- 
graph (c)  of  this  section  (p.  33,  post). 

(a)  Idiots;  that  is  to  saj,  persons  so  deeply  defective  in 
mind  from  birth  or  from  an  early  age  as  to  be 
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unable  to  guard  themselves  against  common 
physical  dangers; 

Idiots.— In  the  repealed  Idiots  Act,  1886  (49  &  50  Vict.  c.  25)^ 
8.  17,  "  idiots  "  or  "  imbeciles  "  do  not  include  lunatics,  and  "  lunatic  " 
does  not  mean  or  include  idiot  or  imbecile,  while  in  the  Lunacy 
Act,  1890,  s.  341,  "lunatic"  in  that  Act  means  an  "idiot  or  person 
of  unsound  mind,"  so  that  idiots  might  be  dealt  with  under  both 
those  Acts. 

The  definition  of  "  idiots "  in  the  present  Act  enables  a  proper 
distinction  to  be  made.  It  is  the  definition  which  was  suggested 
to  the  Eoyal  Commission  on  the  care  and  control  of  the  feeble- 
minded by  the  London  Eoyal  College  of  Physicians,  and  was  re- 
commended in  the  Eeport  of  the  Commission.  Such  definition,  how- 
ever, concluded  with  an  example  of  what  the  Commissioners  meant 
by  common  physical  dangers,  viz.,  "  such  as,  in  the  case  of  young 
children,  would  prevent  their  parents  from  leaving  them  alone." 

The  distinction  between  "  idiots  "  and  "  imbeciles  "  seems  to  be 
almost  immaterial  so  far  as  the  machinery  of  the  Act  is  concerned; 
but  there  may  be  important  distinctions  from  the  administrative 
standpoint,  especially  for  the  purposes  of  classification  and 
treatment. 

It  may  be  assumed  that  the  power  of  transfer  from  institutions 
for  lunatics  to  institutions  for  defectives  under  sect.  16  (2)  (see 
p.  80,  post)  will  be  exercised  especially  in  regard  to  "idiot" 
lunatics. 

(b)  Imbeciles;  that  is  to  say,  persons  in  whose  case  there 
exists  from  birth  or  from  an  early  age  mental 
defectiveness  not  amounting  to  idiocy,  yet  so  pro- 
nounced that  they  are  incapable  of  managing  them- 
selves or  their  affairs,  or,  in  the  case  of  children, 
of  being  taught  to  do  so; 

Imlbeciles.— The  Eoyal  Commission  reported  that  the  following 
definition  which  they  themselves  recommended  had  been  suggested 
by  the  London  Eoyal  College  of  Physicians,  viz.,  "  persons  who  are 
capable  of  guarding  themselves  against  common  physical  dangers, 
but  who  are  incapable  of  earning  their  own  living  by  reason  of 
mental  defect  existing  from  birth,  or  from  an  early  age." 

The  definition  in  the  new  Act,  it  will  be  seen,  proceeds  on  very 
similar  lines,  but  the  concluding  words  seem  to  imply  that,  in  the 
case  of  a  child,  some  effort  should  have  been  made  to  train  or  teach 
the  individual  before  certification  as  an  "imbecile"  within  the 
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meaning  of  the  Act.  In  the  case  of  an  adult,  it  would  be  much 
less  a  matter  of  difficulty  to  certify  as  to  incapacity  of  managing 
himself  or  his  affairs. 

(c)  Feeble-minded  persons;  that  is  to  say,  persons  in 
whose  case  there  exists  from  birth  or  from  an  early 
age  mental  defectiveness  not  amounting  to  im- 
)ecility,  yet  so  pronounced  that  they  require  care, 
^supervision,  and  control  for  their  own  jDi'otection  or 
for  the  protection  of  o^rs,  or,  in  the  caseoJ  child- 
ren, that  they  by  reason  of  such  defectiveness 
appear  to  be  permanently  incapable  of  receiving 
proper  benefit  from  the  instruction  in  ordinary 
schools ; 

Feeble-minded  persons. — The  class  known  to  the  Eoyal  Com- 
mission as  "mentally  infirm"  has  already  been  mentioned  (p.  4, 
ante).  In  their  case  it  is  mental  infirmity  arising  from  age  or 
decay,  but  in  regard  to  "  feeble-minded  "  within  the  present  Act,  as 
within  the  recommendations  of  the  Commissioners,  it  is  "  mental 
defectiveness  existing  from  birth  or  from  an  early  age,"  which 
gives  rise  to  the  incapacity  rendering  them  liable  to  be  deemed 
"  defectives  "  within  the  Act. 

The  definition  adopted  by  the  Commissioners  was,  with  slight 
verbal  alterations,  that  suggested  by  the  London  Eoyal  College  of 
Physicians,  viz.,  "  persons  who  may  be  capable  of  earning  a  living 
under  favourable  circumstances,  but  are  incapable  from  mental 
defect  existing  from  birth,  or  from  an  early  age  (a)  of  competing  on 
equal  terms  with  their  normal  follows;  or  (b)  of  managing  them- 
selves and  their  affairs  with  ordinary  prudence." 

The  definition  in  the  present  Act  is  almost  in  line  with  the  above 
as  to  the  duration  and  cause,  but  is  widely  divergent  as  to  the  effect 
of  the  incapacity  which  shall  render  a  person  liable  to  be  deemed  a 
"defective"  within  the  Act.  The  question  of  mental  capacity  for 
managing  themselves  or  their  affairs  and  of  competition  with  others 
is  set  aside,  and  that  of  inability  of  management  is  disregarded. 
Both  such  mental  disqualifications  have  been  clearly  seen  to  include 
far  too  wide  a  class,  and  it  is  not  too  much  to  say  that  the  present 
scope  of  the  definition  is  within  proper  limits,  having  regard  to 
the  safeguards  provided  in  the  requirements  for  certification  or 
adjudication. 

"Care,  supervision  and  control."— The  person,  if  an  adult, 
must  be  shown  to  require  "  care,  supervision  and  control "  either 
D.  3 
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(1)  for  his  own  protection,  or  (2)  for  the  protection  of  others. 
Taken  together,  the  words  "care,  supervision  and  control"  imply 
something  more  than  could  be  afforded  to  the  patient  in  his  own 
home  or  under  ordinary  conditions  if  he  were  not  the  subject  of 
lawful  detention.  Some  light  is  thrown  on  the  meaning  of  the  ex- 
pression as  a  whole  by  the  use  of  the  words  "  care  and  supervision  " 
alone  in  sects.  11  (2),  (4)  (a),  12  (1),  pp.  66—69,  post,  relating  to 
the  steps  to  be  taken  for  effecting  the  discharge  of  a  "  defective  " 
who  has  been  placed  in  an  institution  or  home,  or  under  guardian- 
ship, under  the  provisions  of  the  Act. 

The  words  "  for  their  own  protection  or  for  the  protection  of 
others,"  obviously  relate  to  the  necessity  for  the  care,  supervision, 
and  control  of  a  patient,  and  a  mentally  defective  person  could  not 
legally  be  detained  under  the  Act  as  a  "  feeble-minded  person " 
unless  circumstances  were  shown  to  exist  combining  the  need  for 
the  "  care,  supervision  and  control "  combined  with  insufficient  pro- 
tection. A  mere  weakling  would  not  come  within  the  class,  for 
instance,  unless  his  mental  deficiency  subjected  him  to  harm  at  the 
hands  of  others;  nor  would  a  physical  degenerate  of  great  strength 
be  subject  to  be  detained  if  he  were  perfectly  harmless  to  others. 

In  the  case  of  children. — The  further  provision  in  regard  to 
children  who  are  "  feeble-minded  persons "  within  the  Act  is  one 
of  the  utmost  importance.  It  will  be  seen  that  the  local  education 
authorities  have  special  duties  in  regard  to  this  class  as  well  a* 
other  classes  of  children  who  are  "  defective  "  within  the  meaning 
of  the  Act  {see  sect.  2  (2),  p.  39,  post,  and  sect.  31,  p.  117,  2^ost). 

(d)  Moral  imbeciles;  that  is  to  say,  persons  who  from 
1  an  early  age  display  some  permanent  mental  defect 

1  coupled  with  strong  vicious  or  criminal  propensities 

1  on  which  punishment  has  had  little  or  no  deterrent 

f  effect. 

Moral  imbeciles. — Parliament  has  practically  adopted  the  re- 
commendation of  the  Eoyal  Commission  as  to  the  definition  of  this 
new  class  of  persons  who  may  be  subjected  to  detention.  The  only 
alteration  made  by  the  Legislature  is  to  insert  the  word  "per- 
manent" before  the  words  mental  defect. 

In  this  instance  the  Eoyal  College  of  Physicians  suggested  the 
following  as  a  definition,  viz.,  "  a  person  who  displays  from  an  early 
age  {and  in  spite  of  careful  up-bringing),  strong  vicious  or  criminal 
propensities  on  which  punishment  has  little  or  no  deterrent  effect," 
but  the  italicised  words  are  now  omitted,  and  when  some  permanent 
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mental  defect  is  displayed  there  must  also  be  evidence  that  the  person 
has  undergone  punishment,  by  parental  correction  or  otherwise,  on 
account  of  his  propensities,  and  that  such  punishment  has  not  acted, 
as  a  deterrent.  As  a  guide  only  to  the  meaning  of  paragraph  (d),. 
supra,  reference  may  be  made  to  the  three  paragraphs  from  the 
Eeport  of  the  Eoyal  Commission  setting  forth  briefly  the  principles 
adopted  by  the  Commission  in  dealing  with  the  problem  of  the  ment- 
ally defective  (Introduction,  p.  10,  ante,  sub  tit.  "Prisons,  casual, 
wards,  juvenile  offenders,"  et  seq.). 

Evidence  of  the  previous  punishment  of  the  alleged  "  moral  im- 
becile  "  in  respect  of  his  particular  form  of  vice  or  crime  seems  to. 
be^necessary  in  order  to  obtain  certification  as  a  "  defective  "  within 
the  meaning  of  the  Act.    Hence  it  would  appear  that  in  regard  to 
some  of  this  class,  concerning  whom  additional  evidence  will  be- 
required  before  an  order  for  detention  can  be  made  (see  sect.  2: 
(1)  (b),  p.  36,  post),  there  may  be  difficulty  in  obtaining  orders, 
under  the  provisions  of  the  Act. 

2.  Circurmtances  rendering  Defectives  subject  to  he  dealt 
ifHth.] — (1)  A  person  who  is  a  defective  may  be  dealt  with, 
under  this  Act  by  being  sent  to  or  placed  in  an  institution 
for  defectives  or  placed  under  guardianship — 

Defective. — I.e.,  within  one  of  the  classes  enumerated  in  the 
foregoing  section. 

Institution. — See  definition,  sect.  71,  post;  also  definitions  of 
"certified  house"  and  the  provisions  in  regard  thereto,  sects.  71,. 
49  (2),  67  (2),  pp.  205,  166,  198,  post. 

As  to  certification  and  provision  of  institutions,  see  sects.  36 — 39,. 
pp.  130—140,  post. 

Under  guardianship. — I.e.,  in  the  care  of  and  under  the  super- 
vision and  control  of  some  person  upon  whom  will  devolve  the  powers- 
and  duties  of  persons  appointed  guardians  of  defectives  under  this. 
Act  in  accordance  with  the  Regulations  which  have  been  made  by 
the  Home  Secretary  (see  Eules  201 — 234,  App.  II.,  p.  398,  post). 

As  to  variation  of  a  guardianship  order  on  the  application  of  a. 
guardian,  &c.,  see  sect.  7,  p.  51,  post.  | 

(a)  at  the  instance  of  his  parent  or  guardian,  if  he  is  an- 
idiot  or  imbecile,  or  at  the  instance  of  his  parent  if,  • 
though  not  an  idiot  or  imbecile,  he  is  under  the  age-  ■ 
of  twenty -one;  or 

Feeble-minded  persons  and  moral  imbeciles  over  21. — 

Defectives  of  either  of  these  classes,  and  to  whom  paragraph  (b) 

3(2) 
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inim,  does  not  apply,  can,  if  neither  idiots  nor  imbeciles,  only  be 
dealt  "with  at  tJic  instance  of  a  J)arent,  and  then  only  if  under  twenty- 
one  years  of  age.  See  sect.  3,  p.  41,  fost,  as  to  the  provisions  for 
certification,  &c.  of  "defectives"  who  may  be  d-ealt  with  under  the 
■above  paragraph. 

Having  regard  to  the  limitation  of  the  powers  of  guardians  under 
the  above  provision,  it  would  appear  that  the  father,  if  alive,  would 
be  the  only  person  empowered  to  act  in  the  case  of  a  legitimate  child. 
Where  a  child  has  no  living  father,  or,  in  the  case  of  an  illegitimate, 
the  mother,  can  institute  proceedings  under  the  above  paragraph. 

Parental  control. — The  following  statutes  have  reference  to  the 
subject  of  parental  control.  The  Infant  Felons  Act,  1840  (3  &  4 
Vict.  c.  90) ;  Matrimonial  Causes  Act,  1857  (20  &  21  Vict.  c.  85), 
s.  35;  Matrimonial  Causes  Act,  1859  (22  &  23  Vict.  c.  61),  s.  4; 
Custody  of  Infants  Act,  1873  (36  &  37  Vict.  c.  12),  ss.  1,  2; 
Guardianship  of  Infants  Act,  1886  (49  &  50  Vict.  c.  27) ;  Custody  of 
Children  Act,  1891  (54  Vict.  c.  3) ;  Summary  Jurisdiction  (Married 
Women)  Act,  1895  (58  &  59  Vict.  c.  39) ;  Poor  Law  Act,  1889  (52 
&  53  Vict.  c.  56),  s.  1;  Poor  Law  Act,  1899  (62  &  63  Vict.  c.  37), 
s.  1;  Children  Act,  1908  (8  Edw.  7,  c.  67),  ss.  21,  22. 

As  to  the  right  of  a  parent  to  revoke  his  agreement  to  renounce 
the  custody  of  a  child,  conf.  Beg.  v.  Barnardo  (1889),  58  L.  J.  Q.  B. 
553;  Beg.  v.  Barnardo,  Oossage's  Case  (1890),  59  L.  J.  Q.  B.  345; 
Humphrys  v.  Polak  (1901),  70  L.  J.  K.  B.  752. 

Where,  however,  a  child  has  been  committed  to  the  care  of  a 
relative  of  the  child,  or  some  other  fit  person,  by  order  of  a  Court 
under  sect.  21  of  the  Children  Act,  1908,  it  is  provided  by 
sect.  22  (1)  that  while  such  order  is  in  force  the  child  shall  continue 
in  the  care  of  such  person,  notwithstanding  that  he  is  claimed  by 
his  parent  or  any  other  person. 

The  expression  "fit  person,"  used  in  sect.  21  of  the  Children 
Act,  includes  "  any  society  or  body  corporate  established  for  the 
reception  or  protection  of  poor  children,  or  the  prevention  of  cruelty 
to  children,"  ibid.,  sect.  38.  It  is  submitted  that  a  defective  child 
might  be  dealt  with  at  the  instance  of  any  relative  or  "  fit  person  " 
as  being  a  "  guardian  "  within  the  meaning  of  that  term  in  sect.  71 
of  the  Act  (see  p.  203,  post). 

(b)  if  in  addition  to  being  a  defective  he  is  a  person — 
'  (i)  who  is  found  neglected,  abandoned,  or  with- 

out visible  means  of  support,  or  cruelly  treated;  or 
^  (ii)  who  is  found  guilty  of  any  criminal  offence, 
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or  who  is  ordered  or  found  liable  to  be  ordered  to 
be  sent  to  a  certified  industrial  school;  or 

(iii)  who  is  undergoing  imprisonment  (except 
imprisonment  under  civil  process),  or  penal  servi- 

:  tude,  or  is  undergoing  detention  in  a  place  of 
detention  by  order  of  a  court,  or  in  a  reformatory 
or  industrial  school,  or  in  an  inebriate  reformatory 
or  who  is  detained  in  an  institution  for  lunatics  or- 
a  criminal  lunatic  asylum ;  or 

(iv)  who  is  an  habitual  drunkard  within  the- 
meaning  of  the  Inebriates  Acts,  1879  to  1900;  or 

(v)  in  whose  case  such  notice  has  been  given  by 
the  local  education  authority  as  is  hereinafter  in 
this  section  mentioned;  or 

(vi)  who  is  in  receipt  of  poor  relief  at  the  time- 
of  giving  birth  to  an  illegitimate  child  or  when 
pregnant  of  such  child. 

"  In  addition  to  being-  a  defective." — The  power  to  deal  with, 
a  defective  under  this  paragraph  may  be  at  the  instance  of  his  parent, 
or  guardian,  or  otherwise,  see  sect.  4,  p.  43,  post,  but  is  only 
exerciseable  in  cases  where  the  "  defective  "  belongs  to  one  of  the 
four  classes  defined  in  sect.  1,  pp.  30 — 34,  ante,  and  there  is  evi- 
dence that  one  of  the  above  sub-paragraphs  of  sect.  2  (b)  is- 
applicable  to  him. 

The  requirements  as  to  the  making  of  orders  in  regard  to  such, 
cases  are  contained  in  sects.  5 — 9,  pp.  44 — 63,  post. 

Found  neglected,  &c. — As  regards  sub-paragraph  (i),  it  seems 
unnecessary  to  do  more  than  point  out  that  the  circumstances  of 
each  case  must  determine  the  question  of  neglect,  &c.  A  defective- 
who  is  found  homeless,  or  wandering  unattended,  or  who  is  found 
living  alone  and  without  the  necessaries  of  life,  or  is  found  de- 
prived of  such  necessaries,  would,  it  is  submitted,  come  within  the 
paragraph. 

Found  guilty,  &c. — The  procedure  in  cases  of  defectives  coming 
within  sub-paragraph  (ii)  is  contained  in  sect.  8,  pp.  52 — 60,  post. 

As  regards  children  liable  to  be  sent  to  industrial  schools,  pro- 
visions are  made  by  sect.  58  of  the  Children  Act,  1908  (see  note 
to  sect.  8  (1),  p.  53,  post).  Under  sect.  44  of  the  Children  Act,  the 
expression  certified  industrial  school  means  a  school  for  the  iudus- 


1. 
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•trial  training  of  children,  in  which  children  are  lodged,  clothed  and 
fed,  as  well  as  taught,  and  which  school  has  been  duly  certified 
by  the  Secretary  of  State  under  such  isection .  Certified  reformatories 
•are  similar  schools  for  "  youthful  offenders." 

Undergoing:  imprisonment  .  .  .  detention.— The  procedure 
in  regard  to  defectives  coming  within  sub-paragraph  (iii)  is  con- 
tained in  sect.  9,  p.  60,  post,  except  as  regards  persons  detained 
in  institutions  for  lunatics  under  the  Lunacy  Acts,  as  to  whom,  see 
sect.  16  (2),  p.  80,  post. 

Persons  are  so  detained  either  in  consequence  of  an  inquisition 
{see  Lunacy  Act,  1890,  s.  90,  App.  I.,  p.  247,  post),  or  in  ordinary 
cases  (i.e.,  cases  not  under  inquisition),  under  (1),  an  urgency 
order  (ibid.,  sect.  11);  or  (2),  a  reception  order  obtained  on  petition 
to  a  judicial  authority  {ibid.,  sects.  4 — 8);  or  (3),  under  a  summary 
reception  order  made  by  a  magistrate  when  the  lunatic  is  found 
wandering,  or  is  a  pauper,  or  is  neglected  (ibid.,  sects.  13 — 21); 
•or  (4),  under  an  order  made  by  the  Commissioners  in  Lunacy  (ibid., 
sect.  23);  or  (5),  under  an  order  made  under  the  Criminal  Lunatics 
Acts;  or  (6),  under  an  order  made  under  the  Idiots  Act,  1886 
(49  &  50  Vict.  c.  25),  which  is  repealed  by  sect.  67  of  the  new  Act. 

In  this  Act,  unless  the  context  otherwise  requires,  the  definition 
of  "  institution  for  lunatics "  (see  p.  204,  post)  does  not  include 
a  workhouse,  but  the  Regulations  made  with  the  concurrence  of 
the  Lord  Chancellor  under  sect.  30,  proviso  (iii),  and  which  will 
liave  effect  as  if  enacted  in  this  Act  (see  sect.  68,  p.  199,  post), 
■clearly  require  that  workhouses  in  which  lunatics  are  detained 
under  sects.  24,  25,  or  26  of  the  Lunacy  Act,  1890,  shall  be  included 
in  the  term  "  institution  for  lunatics  "  in  order  that  such  Regula- 
tions may  be  brought  into  operation  for  the  purposes  of  transfer 
of  any  lunatics  detained  in  workhouses  in  respect  of  whom  the 
Board  of  Control  certify  that  it  is  expedient  that  they  should  be 
'dealt  with  under  the  Mental  Deficiency  Act. 

Criminal  lunatics. — The  statutes  governing  detention  of  crimi- 
nal lunatics  are  the  Criminal  Lunatics  Act,  1800  (39  &  40  Geo.  3, 
c.  94),  s.  2;  Lunatics  Removal  (India)  Act,  1851  (14  &  15  Vict. 
'C.  81),  ss.  1,  2;  Trial  of  Lunatics  Act,  1883  (46  &  47  Vict.  c.  38), 
s.  2;  Criminal  Lunatics  Act,  1884  (47  &  48  Vict.  c.  64),  s.  2. 

For  practical  purposes  criminal  lunatics  may  be  divided  into 
'(a)  King's  pleasure  lunatics,  and  (b)  Secretary  of  State's  lunatics. 
Both  classes  are  in  custody  by  virtue  of  orders  of  Courts  of  law, 
und  cannot  be  discharged  without  a  warrant  signed  by  the  Secretary 
■of  State  (see  provision  for  procedure  under  the  present  Act,  sect.  9, 
p.  60,  post). 
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Children  and  young  persons —As  to  the  detention  of  children 
and  young  persons  under  sixteen  in  places  of  detention  and  re- 
formatory schools,  see  note  to  sect.  9,  p.  61,  post;  and  in  industrial 
schools,  see  note  to  sect.  8  (1),  p.  53,  post. 

c 

Inebriates.— As  to  persons  who  may  be  sent  to  an  inebriate 
reformatory,  see  note  to  sect.  9,  p.  62,  post. 

Habitual  drunkards.— It  is  submitted  that  a  defective  coming 
within  the  definition  in  sect.  3  of  the  Habitual  Drunkards  Act,  1879 
(42  &  43  Vict.  c.  19),  viz.,  "a  person  who,  not  being  amenable  to 
any  jurisdiction  in  lunacy,  is  notwithstanding,  by  reason  of  habitual 
intemperate  drinking  of  intoxicating  liquor,  at  times  dangerous 
to  himself,  or  herself,  or  to  others,  or  incapable  of  managing  himself 
or  herself,  and  his  or  her  affairs,"  may  be  ordered  to  be  detained 
under  the  present  Act. 

The  above  definition  includes  a  person  who,  by  habitual  drinking, 
is  habitually  not  in  a  fit  condition  to  manage  himself  and  his  affairs, 
and  is  not  confined  to  the  case  of  a  person  who,  as  the  result  of 
drinking,  is  incapable  of  managing  his  affairs  even  when  sober. 
{Eaton  V.  Best  (1909),  78  L.  J.  K.  B.  425.) 

In  receipt  of  poor  relief  at  the  time,  &c.  — The  class  in  sub- 
paragraph (vi)  will  naturally  chiefly  consist  of  single  women,  but 
it  will  include  also  a  certain  proportion  of  feeble-minded  married 
women  who  have  drifted  into  the  workhouses.  There  may  be  little 
to  distinguish  most  of  these  women  from  the  definition  of  "  moral 
imbeciles  "  with  strong  vicious  propensities,  but  they  should,  usually, 
be  dealt  with  under  the  definition  of  "  feeble-minded  persons "  in 
sect.  1  (c),  p.  33,  supra. 

As  to  the  powers  of  local  authoi'ities  in  regard  to  alleged 
defectives  who  are  in  receipt  of  poor  relief,  see  sect.  30,  proviso  (ii), 
p.  110,  post,  and  Eegulations  in  App.  II.,  p.  446,  post. 

(2)  Notice  shall,  subject  to  regulations  made  by  the  Board 
of  Education,  to  be  laid  before  Parliament  as  hereinafter 
provided,  be  given  by  the  local  education  authority  to  the 
local  authority  under  this  Act  in  the  case  of  all  defective 
children  over  the  age  of  seven — 

Notice  shall  ...  be  given.— This  sub-section  places  the  duty 
of  notification  only  upon  the  local  education  authority,  but  see  also 
sects.  30,  proviso  (iv),  and  31,  pp.  116, 117,  post.  See  also  Introduc- 
tion, p.  28,  ante,  as  to  the  present  optional  powers  of  local  education 
authorities  in  regard  to  defective  children. 
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Regulations.— The  Regulations  made  by  the  Board  of  Educa- 
tion, together  with  a  Memorandum  to  Local  Education  Authorities 
thereon,  are  set  out  in  Appendix  II.,  pp.  456 — 459,  'post. 

Defective  children  over  seven. — Notice  under  this  section 
must  be  given  only  in  respect  of  children  over  seven  years  of  age, 
but  the  local  education  authority  is  to  ascertain  what  children  of 
any  age  within  their  area  are  defective  children  within  the  meaning 
of  the  Act  (see  sect.  31,  p.  117,  post). 

(a)  who  have  been  ascertained  to  be  incapable  by  reason 
of  mental  defect  of  receiving  benefit  or  further 
benefit  in  special  schools  or  classes,  or  who  cannot 
be  instructed  in  a  special  school  or  class  without 
:  detriment  to  the  interests  of  the  other  children,  or 

as  respects  whom  the  Board  of  Education  certify 
that  there  are  special  circumstances  which  render 
it  desirable  that  they  should  be  dealt  with  under 
this  Act  by  way  of  supervision  or  guardianship ; 

Regulations.— See  Eegulations  2—5,  7,  of  the  Board  of  Educa- 
tion, and  paragraphs  1 — 5  of  the  Board's  memorandum,  App.  II., 
pp.  456,  460,  post. 

Children  ascertained  to  be  incapable.— Note  the  distinction 
between  the  description  of  children  who  are  to  be  deemed  defectives 
under  the  classification  "feeble-minded  persons"  in  sect.  1  (supra), 
viz.,  such  as  "appear  to  be  permanently  incapable  of  receiving 
proper  benefit,"  and  the  description  in  sect.  2  (2)  (a),  viz.,  "who 
have  been  ascertained  to  be  incapable  ...  of  receiving  benefit  or 
further  benefit.''  When  ascertained  they  are  notifiable,  and  then 
immediately  become  subject  to  be  dealt  with  under  sect.  2  (1)  (b)  (v). 

Special  schools  or  classes.— The  expression  "  special  school  or 
class"  means  a  special  school  or  class  within  the  meaning  of  the 
Elementary  Education  (Defective  and  Epileptic  Children)  Act,  1899 
(62  &  63  Vict.  c.  32)  (see  App.  I.,  p.  345  et  seq.,  post). 

Detriment  to  interests  of  other  children  — See  observations 
in  paragraph  4  of  the  memorandum  of  the  Board  of  Education, 
App.  II.,  p.  471,  post. 

Dealt  with  by  way  of  supervision  or  guardianship.— 

I.e.,  apparently,  by  a  voluntary  institution  or  a  private  home,  or 
a  friendly  guardian  or  ward  (see  p.  9,  ante,  sub  tit.  Education). 
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(b)  who  on  or  before  attaining  the  age  of  sixteen  are  about  j 
to  be  withdrawn  or  discharged  from  a  special 
school  or  class,  and  in  whose  case  the  local  educa- 
tion authority  are  of  opinion  that  it  would  be  to 
their  benefit  that  they  should  be  sent  to  an 
institution  or  placed  under  guardianship. 

Regulations— See  Eogulations  6,  7,  of  the  Board  of  Education, 
and  paragraph  6  of  the  Board's  memorandum,  App.  II.,  p.  472,  post.  I 

Age  of  sixteen.— This  is  the  maximum  age  for  education  of 
defective  children  under  sect.  11  of  the  Act  of  1899  (see  App.  I., 
p.  352,  post) .  The  provisions  of  the  Mental  Deficiency  Act  only  cast 
upon  the  local  authorities  the  dut}^  to  provide  for  the  future  of 
such  non-educable  children  as  have  been  notified  to  them  under 
sub-sect.  (2),  sujjra,  and  sect.  31,  p.  117,  post  (see  sect.  30, 
proviso  (iv),  p.  116,  post). 

Sent  to  an  institution,  &C. — I.e.,  by  means  of  an  order  on 
adjudication  of  a  petition  under  sects.  5,  6,  pp.  44 — 50,  j^ost. 

3.  Poioer  to  deal  ivith  Defectives  at  instance  of  Parent  or 
Guardian.] — (1)  The  parent  or  guardian  of  a  defective  who  is 
an  idiot  or  imbecile,  and  the  parent  of  a  def  ective  who  though 
not  an  idiot  or  imbecile  is  under  the  age  of  twenty-one,  may 
place  him  in  an  institution  or  under  guardianship :  Provided 
that  he  shall  not  be  so  placed  in  an  institution  or  under  ' 
guardianship,  except  upon  certificates  in  the  prescribed  form  j 
signed  by  two  duly  qualified  medical  practitioners,  onie  of 
whom  shgll  J)e  a  medical  practitioner  approved  for  the  pur- 
pose by  the  local  authority  or  the  Board,  and,  where  the 
defective  is  not  an  idiot  or  imbecile,  also  signed,  after  such 
inquiry  as  he  shall  think  fit,  hj  a  judicial  authority  for  the 
purposes  of  this  Act,  stating  that  the  signatories  of  the 
certificate  are  severally  satisfied  that  the  person  to  whom  the 
certificate  relates  is  a  defective  and  the  class  of  defectives  to  \ 
which  he  belongs,  accompanied  by  a  statement,  signed  by  the  \ 
parent  or  guardian,  giving  the  prescribed  particulars  with  1 
respect  to  him. 

Regulations. — As  to  the  powers  and  duties  of  guardians,  in- 
cluding correspondence  of  and  visits  to  patients  under  guardian- 
ship, see  Eules  201—234,  App.  II.,  pp.  398—404,  post. 
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Parent  or  guardian  — /See  note  to  sect.  2  (1)  (a),  p.  35,  ante. 
Ill  a  case  in  which  the  provisions  of  sect.  3  are  inapplicable,  any- 
relative  or  friend  may  take  proceedings  for  an  order  under  sect.  5, 
p.  44,  post,  if  the  defective  is  within  sect.  2  (1)  (b),  pp.  36,  37,  ante. 

Institution. — A  defective  may  also  be  placed  in  a  "  certified 
house  "  (see  sect.  49  (2),  p.  166,  post),  or  in  an  "  approved  home  " 
(see  sect.  50,  p.  168,  post).  Definitions  of  these  terms  are  contained 
in  sect.  71,  p.  205,  post;  see  also  sect.  67  (2),  p.  198,  post. 

See  sub-sect.  (2),  infra,  as  to  notice  to  the  Board  of  Control 
of  reception  of  defectives  under  this  section. 

Guardianship. — Xo  person  who  ali-eady  has  charge  of  a  defec- 
tive or  a  person  certified  under  the  Lunacy  Acts  may  be  recom- 
mended to  the  judicial  authority  as  a  suitable  person  to  undertake 
the  duties  of  guardianship  without  the  consent  of  the  Board  of 
Control  (see  Eule  26,  App.  II.,  p.  359,  post). 

Certificates  in  the  prescribed  form. — Form  P4  (see  App. 
II.,  p.  412,  post)  is  to  be  used  in  procedure  for  placing  a  defec- 
tive in  an  institution  or  under  guardianship  under  this  section. 

The  Board. — I.e.,  the  Board  of  Control  (see  sub-sect.  (2),  infra). 

Where  the  defective  is  not  an  idiot  or  imbecile. — In  the 

case  of  procedure  by  a  parent  for  certification  of  his  child,  otherwise 
than  as  an  "  idiot  "  or  "  imbecile,"  a  judicial  authority  must  certify 
in  the  Form  P9  (see  App.  II.,  p.  416,  post)  prescribed  by  the 
Regulations. 

Statement    giving-    prescribed    particulars. — I.e.,  the 

statement  of  particulars  must  be  in  the  Form  P8  (see  App.  II., 
p.  415,  post)  pi-escribed  by  the  Regulations. 

Duration  of  detention,  withdrawal,  &c.—See  provisions  of 
sect.  12,  p.  69,  post. 

(2)  Where  a  defective  has  been  so  placed  in  an  institution 
for  defectives  or  under  guardianship,  the  managers  of  the 
institution,  or  the  person  under  whose  guardianship  he  has 
been  placed,  shall,  within  seven  days  after  his  reception,  send 
to  the  Board  of  Control  hereinafter  constituted  (in  this  Act 
referred  to  as  the  Board)  notice  of  his  reception  and  such 
other  particulars  as  may,  be  prescribed. 
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Notice  of  reception  and  prescribed  particulars —As  to 

notice  of  admission  to  a  certified  institution,  certified  house,  or 
approved  home,  see  Eule  94(d),  App.  II.,  p.  375,  post,  and  as 
to  notice  of  reception  by  a  guardian,  see  Eule  208,  App.  II.,  p.  399, 
^'05^.  The  form  of  notice  in  any  case  will  be  Form  El,  see 
App.  II.,  p.  427,  post. 

4.  Poiuer  to  deal  with  Defectives  otherwise  than  at 
instance  of  Farent  or  Guardian.] — A  defective  subject  to  be 
dealt  with  under  this  Act  otherwise  than  under  paragraph  (a) 
of  subsection  (1)  of  section  two  of  this  Act  may  so  be  dealt 
with — 

"  Subject  to  be  dealt  with  otherwise." — This  provision 
enables  a  parent  or  guardian  to  obtain  an  order  of  a  judicial  autho- 
rity in  the  case  of  any  defective  who  may  be  dealt  with  under  sect.  2 
(1)  (a),  p.  35,  ante,  if  such  defective  is  also  subject  to  be  dealt 
with  under  sect.  2(l)(b).  Sect.  5(1),  p.  44,  post,  provides  that 
an  order  shall  be  obtainable  by  "  any  relative  or  friend  of  the  alleged 
defective,"  and,  while  the  definition  of  "  relative  "  clearly  includes 
a  parent  (see  sect.  71,  p.  203,  post),  the  word  "  friend,"  though 
not  defined  in  the  Act,  it  is  submitted,  may  include  a  guardian. 
See  also  provisoes  to  sect.  6  (3),  p.  48,  post,  as  to  the  consent  of 
the  parent  or  guardian  to  an  order  made  on  a  petition  not  presented 
by  a  parent  or  guardian. 

As  to  the  person  who  is  to  be  regarded  as  the  "  parent  or 
guardian  "  of  a  defective,  see  note  to  sect.  2  (1)  (a),  p.  35,  ante. 

Variation  of  guardianship  orders. — 8ee  sect.  7,  p.  51,  post. 

(a)  under  an  order  made  by  a  judicial  authority  on  a 

petition  presented  under  this  Act ;  or 

Judicial  authority.— /See  sect.  19,  p.  86,  post. 

Petition  under  this  Act.— See  sects.  5,  6,  pp.  44 — 50,  post. 

(b)  under  an  order  of  a  court,  in  the  case  of  a  defective 

found  guilty  of  a  criminal  offence,  punishable  in 
the  case  of  an  adult  with  imprisonment  or  penal 
servitude,  or  liable  to  be  ordered  to  be  sent  to  an 
industrial  school;  or 


Procedure  by  Criminal  Courts.— ;See  sect.  8,  p.  52,  post. 
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(c)  under  an  order  of  the  Secretary  of  State,  in  the  case 
of  a  defective  detained  in  a  prison,  criminal 
lunatic  asylum,  reformatory  or  industrial  school, 
place  of  detention,  or  inebriate  reformatory; 

but  no  such  order  shall  be  made  except  in  the  circumstances 
and  in  the  manner  hereinafter  specified. 

Order  of  Secretary  of  State.— >See  sect.  9,  p.  60,  fost. 

Requiremmts  as  to  the  making  of  Orders  (a). 

5.  Presentation  of  Petitions.']— {1)  An  order  of  a  judicial 
authority  under  this  Act  shall  be  obtainable  upon  a  private 
application  by  petition  made  by  any  relative  or  friend  of 
the  alleged  defective,  or  by  any  officer  of  the  local  authority, 
under  this  Act  authorised  in  that  behalf. 

Judicial  authority. — See  definition,  sect.  19,  p.  86,  post. 

Relative. — See  definition,  sect.  71,  p.  203,  posi.  The  expression 
includes  the  husband  or  wife  of  the  defective. 

Officer  of  the  local  authority. — I.e.,  a  duly  authorised  officer 
of  the  county  or  county  borough  council  (sect.  27).  See  sects.  62, 
63,  pp.  191,  192,  post,  as  to  protection  of  officers  and  persons  putting 
the  Act  into  force;  see  also  sect.  30  (g),  p.  108,  post,  as  to  general 
powers  and  duties  of  the  county  and  county  borough  councils, 
subject  to  the  provisoes  to  that  section. 

Forms  of  petitions  and  particulars.— See  Forms  PI,  P2, 
and  P3,  App.  II.,  pp.  409—411,  post. 

(2)  Every  petition  shall  be  accompanied  by  two  medical 
certificates,  one  of  which  shall  be  signed  by  a  medical  pract- 
itioner approved  for  the  purpose  by  the  local  authority  or 
the  Board,  or  a  certificate  that  a  medical  examination  was 
impracticable,  and  by  a  statutory  declaration  made  by  tho 
petitioner  and  by  at  least  one  other  person  (who  may  be  one 
of  the  persons  who  gave  a  medical  certificate)  stating — 

(a)  For  the  Eegulations  as  to  procedure  on  petitions,  see  Eules 
30—43,  App.  II.,  pp.  360—364,  post. 


PRESENTATION  OF  PETITIONS. 


45 


Certificates  and  statutory  declaration —These  must  be  in 
the  Forms  proscribed  by  the  Eegulations:  see  Perms  P4,  P5,  and 
P6,  App.  II.,  pp.  412,  413,  post. 

One  of  the  medical  certificates  must,  whenever  practicable,  be 
signed  by  the  usual  medical  attendant  of  the  alleged  defective,  and 
if  this  is  not  practicable  the  reason  must  be  stated  in  the  petition; 
see  Eule  37,  App.  II.,  p.  361,  pos^,  which  contains  important 
restrictions  as  to  the  persons  who  may  sign  petitions,  and  upon 
the  (making  of  orders. 

(a)  that  the  person  to  whom  the  petition  relates  is  a 

defective  within  the  meaning  of  this  Act,  and  the 
class  of  defectives  to  which  he  is  alleged  to  belong; 
and 

Defective  .  .  .  class. — /See sect.  1,  p.  30,  ante. 

(b)  that  that  person  is  subject  to  be  dealt  with  under 

this  Act,  and  the  circumstances  which  render  him 
so  subject;  and 

Person  subject  to  be  dealt  with. — See  the  classes  enumerated 
in  sect.  2  (1)  (b),  p.  36,  ante.  The  classes  will  include  persons 
chargeable  to  poor  law  authorities  or  lunacy  authorities,  who  may 
be  dealt  with  under  the  Eegulations  (.see  App.  II.,  pp.  446,  449, 
post)  made  in  accordance  with  sect.  30,  provisoes  (ii)  and  (iii) 
(see  pp.  110,  114,  post). 

(c)  whether  or  not  a  petition  under  this  Act,  or  a  petition 

for  a  reception  order  under  the  Lunacj  Acts,  1890 
to  1911,  has  previously  been  presented  concerning 
that  person,  and,  if  such  a  petition  has  been  pre- 
sented, the  date  thereof  and  the  result  of  the 
proceedings  thereon;  and 

Petition  under  Lunacy  Acts.— >See  Lunacy  Act,  1890  (53 
Vict.  c.  5),  S3.  4—6;  App.  I.,  pp.  209,  210,  post. 

(d)  if  the  petition  is  accompanied  by  a  certificate  that  a 

medical  examination  was  impracticable,  the  circum- 
stances which  rendered  it  impracticable. 

Medical  examination  impracticable.— See  Porm  Po,  App. 
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II.,  p.  412,  post,  for  certificate  as  to  the  impracticability  of  a 
medical  examination. 

(3)  If  a  petition  is  not  presented  bj  a  relative  or  by  an 
officer  of  the  local  authority,  it  shall  contain  a  statement  of  the 
reasons  why  the  petition  is  not  presented  by  a  relative,  and 
of  the  connection  of  the  petitioner  wdth  the  person  to  whom 
the  petition  relates  and  the  circumstances  under  which  he 
presents  the  petition. 

"Relative."— /See  definition,  sect.  71,  p.  203,  post. 

"  Officer  of  the  local  authority."— /See  note  to  sub-sect.  (1), 
p.  44,  supra. 

"  Statement  of  reasons.'— The  statement  will  be  required  ia 
the  case  of  a  petition  presented  by  any  friend  who  is  not  a  relative, 
including  any  person  who  is  the  guardian  of  the  alleged  defective, 
or,  in  the  case  of  a  petition  presented  by  direction  of  the  Board  of 
Control,  under  sub-sect.  (4),  infra. 

(4)  Where  the  Board  are  satisfied  that  a  petition  under 
this  section  ought  to  be  presented  concerning  any  person, 
and  that  the  local  authority  have  refused  or  neglected  to 
cause  a  petition  to  be  presented,  they  may  direct  an  inspector 
or  other  officer  to  present  a  petition,  and  this  section  shall 
apply  accordingly. 

Where  the  Board  are  satisfied. — It  is  to  be  observed  that  the 
Board  of  Control  can  only  take  action  under  this  sub-section  in  a 
case  of  refusal  or  neglect  by  the  local  authority.  Sect.  30,  p.  104, 
post,  which  sets  forth  the  general  powers  and  duties  of  local  autho- 
rities under  the  Act,  by  proviso  (i)  would  enable  a  local  authority  to 
refuse  to  deal  with  cases  of  defectives  under  circumstances  therein- 
mentioned.  Provisoes  (ii)  to  (iv)  of  sect.  30  absolutely  relieve 
a  local  authority  from  any  duties  in  regard  to  certain  defectives 
therein-mentioned  unless  the  local  authority  signifies  its  ability  and 
willingness  to  act  in  respect  of  any  alleged  defective,  and  the  Boai'd 
of  Control  issue  a  certificate  of  exception  under  the  Eegulations 
(see  App.  II.,  pp.  446,  449,  post). 

May  direct  an  inspector  or  other  officer. — The  directions 
so  given  will  authorise  the  inspector  or  other  officer  of  the  Board  of 
Control  to  take  the  necessary  steps,  and  obtain  the  necessary  certi- 
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ficates  and  statutory  declaration.  The  statement  of  reasons  men- 
tioned in  sub-sect.  (3),  p.  46,  supra,  must  be  included  in  the 
petition. 

6.  Procedure  on  hearing  Petitions  (6).] — (1)  Upon  the 
presentation  of  the  petition  and  such  documents  as  aforesaid, 
the  judicial  authority  shall  either  visit  the  person  to  whom 
the  petition  relates  or  summon  him  to  appear  before  him. 

Upon  the  presentation  of  the  petition.— The  judicial 
authority  to  whom  the  petition  is  presented  is  required  to  see  the 
alleged  defective  either  by  visiting  the  person,  or  by  the  appearance 
of  the  person  in  answer  to  a  summons. 

"  Documents  as  aforesaid." — See  sect.  5  (2),  p.  44,  ante. 

(2)  Proceedings  before  the  judicial  authority  may,  in  any 
case  if  the  judicial  authority  thinks  fit,  and  shall,  if  so 
desired  by  the  person  to  whom  the  petition  relates,  be  con- 
ducted in  private,  and  in  that  case  no  one  except  the  peti- 
tioner, the  person  to  whom  the  petition  relates,  his  parents 
or  guardian  and  any  two  persons  appointed  for  the  purpose 
by  the  person  to  whom  the  petition  relates,  or  by  his  parents 
or  guardian,  and  the  persons  signing  the  medical  certificates 
and  the  statutory  declaration  accompanying  the  petition 
shall,  without  leave  of  the  judicial  authority,  be  allowed  to 
be  present. 

Proceedings  before  the  judicial  authority. — No  proceed- 
ings on  a  petition  are  to  be  conducted  in  a  police  court  or  other 
court  or  room  used  for  the  hearing  of  criminal  charges  (see 
Eule  42,  App.  II.,  p.  364,  post). 

The  judicial  authority  has  the  same  jurisdiction  and  power  as 
regards  the  summoning  and  examination  of  witnesses,  the  adminis- 
tration of  oaths,  costs  and  otherwise,  as  if  he  were  acting  in  the 
exercise  of  his  ordinary  jurisdiction  (see  sect.  19  (2),  p.  87,  post). 

Proceedings  in  private. — In  the  case  of  a  request  by  the 
alleged  defective  named  in  the  petition,  the  proceedings  upon  the 

(6)  For  the  Eegulations  as  to  procedure  on  petitions,  see  Eules 
30—43,  App.  II.,  pp.  360—364,  post. 
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petition  must  be  conducted  in  private.  It  is  not  left  to  the  discretion 
of  the  judicial  authority  whether  the  request  of  the  alleged  defec- 
tive be  granted,  but  it  is  in  the  discretion  of  the  judicial  authority 
to  decide  as  to  the  presence  of  any  other  person  than  those  named 
in  the  sub-section,  e.g.,  such  other  person  as  may  be  required  to 
give  evidence  touching  the  antecedents  of  the  alleged  defective. 

(3)  If  the  judicial  authority  is  satisfied  that  the  p,erson 
to  whom  the  petition  relates  is  a  defective  and  is  also  satisfied 
that  he  is  subject  to  be  dealt  with  under  this  Act,  the 
judicial  authority  may,  if  he  thinks  it  desirable  to  do  so  in 
the  interests  of  such  person,  make  an  order  either  ordering 
him  to  be  sent  to  an  institution  the  managers  of  which  are 
willing  to  receive  him,  or  appointing  a  suitable  person  to  be 
his  guardian,  and  the  order  shall  state  the  class  of  defectives 
to  which  he  belongs,  and  the  circumstances  which  render 
him  subject  to  be  dealt  with  under  this  Act: 

"Defective"  subject  to  be  dealt  with.— See  sect.  2,  pp.  35 
— 37,  ante.  The  defective  must  be  subject  to  be  dealt  with  other- 
Avise  than  under  sect.  2  (a),  see  sect.  4,  p.  43,  ante. 

"  Order." — An  order  of  a  judicial  authority  will  be  made  in 
the  Form  P7  prescribed  by  the  Eegulations  (see  App.  II.,  p.  414, 
fost). 

As  to  revocation  or  variation  of  orders  before  execution,  and  as 
to  amendments  of  defective,  imperfect,  or  incorrect  Orders,  see 
Eules  40,  41,  App.  II.,  p.  363,  post. 

The  documents  upon  which  an  order  is  founded  are  to  be  attached 
to  the  order  (see  Eule  38,  App.  II.,  p.  363,  post). 

"  To  be  sent  to  an  institution."— /See  definition,  sect.  71,  also 
sects.  35—37,  pp.  128—132,  post.  A  "  defective  "  may  be  ordered  to 
be  sent  to  a  "certified  house"  as  defined  by  sect.  71,  p.  205,  post, 
when  the  petition  has  been  presented  by  a  relative  or  friend  (see 
sect.  49  (2),  p.  166,  post);  but  he  cannot  be  ordered  to  be  sent  to 
an  "approved  home"  as  defined  by  sect.  71,  p.  205,  post  {see 
sect.  50  (2),  p.  170,  post).  It  is,  however,  submitted  that  a  person 
who  is  made  subject  to  a  guardianship  order  may  be  received  and 
detained  in  an  approved  home. 

Effect  and  duration  of  orders.— See  sects.  10,  11,  pp.  64—69. 
post. 
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Protection  of  officers  and  persons  putting  Act  in  force .— 

See  sects.  62,  63,  pp.  191,  192,  post. 

An  order  made  upon  a  petition,  if  the  same  appears  to  be  in 
conformity  with  the  Act,  is  sufficient  authority  for  the  petitioner, 
or  any  person  authorised  by  him,  to*  take  the  defective  and  convey 
him  to  the  place  mentioned  in  the  order,  and  for  the  defective's 
reception  and  detention  therein,  and  the  order  may  be  acted  on 
without  further  evidence  of  the  signature  or  of  the  jurisdiction  of 
the  person  making  the  order  (see  Eule  39,  App.  II.,  p.  363,  post). 

Provided  that — 

(a)  where  the  petition  is  not  presented  by  the  parent  or 

guardian,  the  order  shall  not  be  made  without 
the  consent  in  writing  of  the  parent  or  guardian, 
unless  it  is  proved  to  the  satisfaction  of  the 
judicial  authority  that  such  consent  is  unreason- 
ably withheld,  or  that  the  parent  or  guardian 
cannot  be  found,  but  consent  shall  not  be  deemed 
to  be  unreasonably  withheld  if  withheld  with  the 
bond  fide  intention  of  benefiting  the  defective; 
and 

Consent  in  writing  of  "parent  or  guardian." — See  note 
to  sect.  2  (1)  (a),  pp.  35,  36,  ante.  Where  there  is  a  known 
parent  or  guardian  of  the  "  alleged  defective,"  notice  of  the  pro- 
ceedings must  be  given  to  such  person,  and  a  reasonable  time  must 
elapse,  allowing  for  absence  from  home  and  other  circumstances, 
before  it  can  be  assumed  that  the  consent  is  "  unreasonably  with- 
held," or  that  the  parent  or  guardian  "cannot  be  found."  There 
is  no  absolute  direction  that  the  parent  or  guardian  is  to  be  given 
an  opportunity  of  being  present  at  the  proceedings  before  the 
judicial  authority,  but  it  is  clearly  intended  that  when  possible 
euch  opportunity  must  be  given.  Nevertheless,  if  it  is  known 
that  the  parent  or  guardian  has  deserted  the  alleged  defective  and 
gone  abroad,  without  leaving  an  address,  it  is  submitted  that  it  may 
be  generally  assumed  such  person  "  cannot  be  found  "  within  the 
meaning  of  the  proviso. 

(b)  nothing  in  this  section  shall  prevent  an  order  being- 

made,  notwithstanding  that  the  person  to  whom 
the  petition  relates  does  not  appear  to  the  judicial 
authority  to  belong  to  the  class  of  defectives  to 
D.  4 
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Avhicli  he  is  in  the  petition  alleged  to  belong,  if 
the  judicial  authority  is  satisfied  that  he  is  a 
defective . 

"If  the  judicial  authority  is  satisfied."— It  is  submitted 
that  this  proviso  only  relates  to  the  description  of  the  alleged 
defective  in  the  petition,  and  does  not  get  rid  of  the  necessity  for 
obedience  to  the  requirements  of  proviso  (a),  supra. 

"Class  of  defectives."— (See  sect.  1,  p.  30,  ante. 

"  That  he  is  a  defective." — I.e.,  a  defective  within  the  meaning 
of  sect.  1  of  the  Act  {see  pp.  31 — 34,  ante). 

(4)  If  the  judicial  authority  is  not  satisfied  that  the 
person  to  whom  the  petition  relates  is  a  defective,  and  sub- 
ject to  be  dealt  with  under  this  Act,  or  that  it  is  desirable  in 
the  interests  of  such  person  that  an  order  should  be  made,, 
the  judicial  authority  may,  if  he  thinks  fit,  adjourn  the  case- 
for  a  period  not  exceeding  fourteen  days  for  further  evidence 
or  information,  and  may  order  that  the  person  to  whom  the 
petition  relates  shall  submit  himself  to  medical  examination, 
or  may  dismiss  the  petition: 

Provided  that,  unless  the  petition  is  dismissed,  the  judicial 
authority  shall  order  a  medical  examination  in  any  case- 
where  the  petition  was  accompanied  by  a  certificate  that  a 
medical  examination  was  impracticable. 

Defectives  subject  to  be  dealt  with.— -See  note  to  sub-sect.. 
(3),  p.  48,  ante. 

Adjournment  of  proceedings.— The  judicial  authority  is  em- 
powered to  adjourn  the  proceedings  upon  the  hearing  of  a  petition 
to  any  day  up  to  and  including  the  fourteenth  day  after  the  day 
of  hearing. 

It  is,  however,  a  question  of  great  doubt  whether  there  is  any 
power  to  detain  an  alleged  defective  during  an  adjournment,  for 
even  in  a  case  where  there  is  power  to  remove  a  defective  to  a 
place  of  safety  under  sect.  15,  p.  77,  post,  there  is  power  only  to 
detain  the  defective  until  a  petition  can  be  presented.  See,  how- 
ever, express  power  of  detention  conferred  upon  a  criminal  Court 
by  sect.  8  (3),  p.  68,  post,  in  cases  of  persons  charged  with  offences. 

The  medical  examination  to  which  the  alleged  defective  may  b& 
ordered  to  submit  himself  will  be  a  further  examination  by  an  in- 
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dependent  practitioner,  inasmuch  as  there  will  already  have  been 
two  medical  certificates,  except  where  it  has  been  certified  that  a 
medical  examination  was  impracticable  {see  sect.  5  (2),  p.  44,  ante). 

Dismissal  of  petition.— If  a  petition  is  dismissed  the  judicial 
I  authority  is  to  deliver  a  statement  of  his  reasons  to  the  petitioner 
and  to  send  a  copy  of  such  statement  to  the  Board  of  Control  (see 
Eules  34—36,  App.  II.,  p.  361,  post). 

7.  Variatim  of  Guardianship  Orders.'] — (1)  Where  an- 
order  has  been  made  that  a  defective  be  placed  under- 
guardianship  the  judicial  authority  which  made  the  order ^ 
or  any  other  judicial  authority,  or,  where  the  original  order- 
was  not  made  by  a  judicial  authority,  any  judicial  authority 
may,  on  apj)lication  being  made  for  the  purpose  by  the- 
guardian  or  by  the  Board  or  by  the  local  authority,  and  on 
being  satisfied  that  the  case  is  or  has  become  one  unsuitable- 
for  guardianship,  order  that  the  defective  be  sent  to  ani 
institution . 

Defectives  under  gfuardianship. — As  to  the  effect  of  an  order 
that  a  defective  be  placed  under  guardianship,  and  duration  of" 
detention  under  orders,  see  sects.  10,  11,  pp.  64 — 69,  post. 

Orders  not  made  by  judicial  authorities. — I.e.,  made  by 
a  criminal  Court  under  sect.  8,  p.  52,  post,  or  by  the  Secretary  of' 
State  under  sect.  9,  p.  60,  post. 

"  Application  by  the  guardian." — I.e.,  the  guardian  who  was 
appointed  as  such  by  the  original  order. 

Case  becoming  unsuitable  for  guardianship. — As  to  duty 
of  responsible  local  authoi'ity,  see  Eule  235,  App.  II.,  p.  404,  post.. 

(2)  A  person  appointed  to  be  guardian  of  a  defective  may^ 
on  the  application  of  the  local  authority  or  of  the  Board  or- 
of  any  other  person  who  appears  to  be  interested,  be  removed 
from  his  office  by  any  such  'judicial  authority  as  aforesaid^ 
and,  where  a  person  appointed  to  be  guardian  of  a  defective- 
dies,  or  resigns  his  office,  or  is  removed  from  his  office,  such 
judicial  authority  as  aforesaid  may,  on  the  like  application,, 
appoint  a  suitable  person  to  act  in  his  stead. 

Appointed  to  be  guardian  of  a  defective.— /.e.,  appointed 

4(2) 
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by  order  of  a  judicial  authority,  or  Court,  or  tho  Secretary  of  State, 
under  and  for  the  purposes  of  the  Act. 

"Other  person  .  .  .  interested."— ^.gr.,  the  parent,  or 
guardian,  or  relative  or  friend,  who  was  concerned  in  the  original 
appointment. 

Death,  resignation,  or  removal  of  guardian.— As  to  duty 
of  responsible  local  authority,  see  Eule  236,  App.  II.,  p.  405,  post. 

(3)  An  order  under  this  section  shall  not  he  made  without 
giving  to  the  local  authority  and,  where  practicable,  to  the 
relative  or  other  person  who  presented  the  original  petition 
■and  to  the  parent  or  guardian  of  the  defective,  an  oppor- 
tunity of  being  heard. 

Notice  of  application  to  vary  an  order. — Notice  must  be 
.given  to  the  local  authority  of  the  intention  to  apply  for  the  varia- 
tion of  a  guardianship  order,  whether  the  original  order  was 
obtained  upon  the  petition  of  the  local  authority,  or  by  a  relative 
or  friend  of  the  defective.  The  section  does  not,  however,  indicate 
whether  notice  is  to  be  given  to  the  local  authority  of  the  place 
wherein  the  defective  is  living  at  the  time  of  the  application,  or 
to  the  local  authority  comprising  the  place  in  which  the  original 
order  was  made. 

Parent  or  guardian. — See  note  to  sect.  2  (1)  (a),  p.  36,  ante. 
Notice  must  also  be  given  to  the  parent  or  guardian,  where  practic- 
able, upon  any  application  to  vary  an  original  guardianship  oi'der, 
but  the  consent  of  the  parent  is  not  required,  under  this  sub-section, 
to  obtain  a  variation  of  the  original  order. 

8.  Procedure  in  Cases  of  Persons  guilty  of  Offences, 
dc.  (c).] — (1)  On  the  conviction  by  a  Court  of  competent 
jurisdiction  of  any  person  of  any  criminal  offence  punishable 
in  the  case  of  an  adult  with  penal  servitude  or  imprisonment, 
or  on  a  child  brought  before  a  Court  under  section  fifty-eight 
of  the  Children  Act,  1908,  being  found  liable  to  be  sent  to 
an  industrial  school,  the  Court,  if  satisfied  on  medical 

(c)  See  Circular  lictter  from  the  Home  Secretary  to  clerks  to  justices, 
dated  April  2,  1914  (App.  II.,  p.  481,  post). 
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evidence  that  he  is  a  defective  within  the  meaning  of  this. 
Act,  may  either — 

On  conviction,  &c.— Compare  sect.  2  (1)  (b)  (ii),  p.  36,  ante.. 
Bee  also  the  proviso  at  th.o  end  of  this  sub-section,  p.  57,  'post; 
and  sub-sect.  (4),  p.  59,  infra,  as  to  the  powers  of  Courts  of 
summai'y  jurisdiction. 

Offence  punishable  .  .  .  with  penal  servitude  or  im- 
prisonment.— The  Court  has  power  to  deal  with  a  defective  who. 
has  been  convicted  of  an  offence  punishable  in  the  case  of  an. 
adult  with  penal  servitude,  or  of  an  ofEence  punishable  in  tho- 
case  of  an  adult  with  imprisonment:  conf.  Tydeman  v.  Thrower 
(1914),  30  T.  L.  E.  374,  per  Channell,  J. 

Children  Act,  1908,  s.  58. — The  following  are  the  provisions 
of  this  section:  — 

Children  liable  to  he  sent  to  industrial  schools. — (1)  Any  person, 
may  bring  before  a  petty  sessional  Court  any  person  apparently 
under  the  age  of  fourteen  years  who — 

(a)  is  found  begging  or  receiving  alms  (whether  or  not  there  i^ 

any  pretence  of  singing,  playing,  performing,  offering  any-^ 
thing  for  sale,  or  otherwise),  or  being  in  any  street,, 
premises  or  place  for  the  purpose  of  so  begging  or  receiving- 
alms;  or 

(b)  is  found  wandering  and  not  having  any  home  or  settled  place 

of  abode,  or  visible  means  of  subsistence,  or  is  found  wan- 
dering and  having  no  parent  or  guardian,  or  a  parent  or- 
guardian  who  does  not  exercise  proper  guardianship;  or 

(c)  is  found  destitute,  not  being  an  orphan  and  having  both 

parents  or  his  surviving  parent,  or  in  the  case  of  an  illegiti- 
mate child  his  mother,  undergoing  penal  servitude  or 
imprisonment;  or 

(d)  is  under  the  care  of  a  parent  or  guardian  who,  by  reason  of 

criminal  or  drunken  habits,  is  unfit  to  have  the  care  of  the- 
child;  or 

(e)  is  the  daughter,  whether  legitimate  or  illegitimate,  of  a  father- 

who  has  been  convicted  of  an  offence  under  section  four  or 
section  five  of  the  Criminal  Law  Amendment  Act,  1885,. 
in  respect  of  any  of  his  daughters,  whether  legitimate  or- 
illegitimate;  or 

(f)  frequents  the  company  of  any  reputed  thief,  or  of  any 

common  or  reputed  prostitute;  or 

(g)  is  lodging  or  residing  in  a  house  or  the  part  of  a  house  used! 
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by  any  prostitute  for  the  purposes  of  prostitution,  or  is 
otherwise  living  in  circumstances  calculated  to  cause,  en- 
courage, or  favour  the  seduction  or  prostitution  of  the  child, 

-and  the  Court  before  which  a  person  is  brought  as  coming  within  one 
■of  those  descriptions,  if  satisfied  on  inquiry  of  that  fact,  and  that  it 
is  expedient  so  to  deal  with  him,  may  order  him  to  be  sent  to  a 
certified  industrial  school.  Provided  that  a  child  shall  not  be  treated 
coming  within  the  description  contained  in  paragraph  (f)  if  the 
'only  common  or  reputed  prostitute  whose  company  the  child 
frequents  is  the  mother  of  the  child,  and  she  exercises  proper 
guardianship  and  due  care  to  protect  the  child  from  contamination. 

(2)  Where  a  child  apparently  under  the  age  of  twelve  years  is 
charged  before  a  Court  of  assize  or  quarter  sessions  or  a  petty 
sessional  Court  with  an  offence  punishable  in  the  case  of  an  adult 
by  penal  servitude  or  a  less  punishment,  the  Court,  if  satisfied  on 
inquiry  that  it  is  expedient  so  to  deal  with  the  child,  may  order  him 
to  be  sent  to  a  certified  industrial  school. 

[/See  note  to  sub-sect.  (3),  p.  58,  infra.'] 

(3)  Where  a  child,  apparently  of  the  age  of  twelve  or  thirteen 
years,  who  has  not  previously  been  convicted,  is  charged  before  a 
petty  sessional  Court  with  an  offence  punishable  in  the  case  of  an 
adult  by  penal  servitude  or  a  less  punishment,  and  the  Court  is 
satisfied  that  the  child  should  be  sent  to  a  certified  school  but, 
having  regard  to  the  special  circumstances  of  the  case,  should  not 
be  sent  to  a  certified  reformatory  school,  and  is  also  satisfied  that 
the  character  and  antecedents  of  the  child  are  such  that  he  will  not 
exercise  an  evil  influence  over  the  other  children  in  a  certified 
industrial  school,  the  Court  may  order  the  child  to  be  sent  to  a 
•certified  industrial  school,  having  preyiously  ascertained  that  the 
•managers  are  willing  to  receive  the  child: 

Provided  that  the  Secretary  of  State  may,  on  the  application  of 
the  managers  of  the  industrial  school,  by  order  transfer  the  child 
'to  a  certified  reformatory  school. 

[Note.— The  Court  has  power  to  send  a  child  to  an  industrial 
school  under  this  sub-section  in  the  case  of  an  offence  punishable 
in  the  case  of  an  adult  with  penal  servitude,  or  in  the  case  of  an 
•offence  punishable  with  a  less  punishment:  Tydeman  v.  Thrower 
(1914).  30  T.  L.  E.  374.] 

(4)  Where  the  parent  or  guardian  of  a  child  proves  to  a  petty 
sessional  Court  that  he  is  unable  to  control  the  child,  and  that  he 
desires  the  child  to  be  sent  to  an  industrial  school  under  this  Part 
of  this  Act,  the  Court,  if  satisfied  on  inquiry  that  it  is  expedient  so 
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to  deal  with  the  child,  and  that  the  parent  or  guardian  understands 
the  results  which  will  follow,  may  order  him  to  be  sent  to  an 
industrial  school: 

Provided  that,  if  the  Court  thinks  that  it  is  expedient  that  the 
child  instead  of  being  sent  to  a  certified  industrial  school  should  be 
placed  under  the  supervision  of  a  probation  officer,  the  Court  may- 
deal  with  him  in  like  manner  as,  if  he  had  been  charged  with  an 
offence,  the  Court  might  have  dealt  with  him  under  the  Probation  of 
Offenders  Act,  1907,  so,  however,  that  the  recognisance  on  entering 
into  which  he  is  discharged  shall  bind  him  to  appear  for  having  a 
detention  order  made  against  him. 

(6)  Where  the  guardians  of  a  poor  law  union  or  the  managers  of 
a  district  poor  law  school  satisfy  a  petty  sessional  Court  that  any 
child  maintained  in  a  workhouse  or  district  poor  law  school  is 
refractory  or  is  the  cbild  of  parents  either  of  whom  has  been  con- 
victed of  an  offence  punishable  with  penal  servitude  or  imprison- 
ment, and  that  it  is  desirable  that  the  child  be  sent  to  an  industrial 
school  under  this  Part  of  this  Act,  the  Court  may,  if  satisfied  that 
it  is  expedient  so  to  deal  with  the  child,  order  him  to  be  sent  to  a 
certified  industrial  school. 

(6)  A  petty  sessional  Court  may,  on  the  complaint  of  a  local 
education  authority,  made  in  accordance  with  the  provisions  of 
section  twelve  of  the  Elementary  Education  Act,  1876,  for  the 
purpose  of  enforcing  an  attendance  order,  order  a  child  to  be  sent 
to  a  certified  industrial  school  as  provided  in  that  section: 

Provided  that,  if  upon  any  such  complaint  it  appears  to  the 
Court  that  the  child  comes  within  one  of  the  descriptions  mentioned 
in  sub-section  one  of  this  section,  the  Court  may,  on  the  application 
of  the  local  education  authority,  proceed  under  that  sub-section 
and  not  under  this  sub-section  or  section  twelve  of  the  Elementary 
Education  Act,  1876. 

(7)  Where  under  this  section  a  Court  is  empowered  to  order  a 
child  to  be  sent  to  a  certified  industrial  school  the  Court,  in  lieu  of 
ordering  him  to  be  so  sent,  may  in  accordance  Avith  the  provisions 
in  Part  II.  of  this  Act,  make  an  order  for  the  committal  of  the  child 
to  the  care  of  a  relative  or  other  fit  person  named  by  the  Court,  and 
the  provisions  of  that  Part  shall,  so  far  as  applicable,  apply  as  if  the 
order  were  an  order  under  that  Part. 

(8)  It  shall  be  the  duty  of  the  police  authority  to  take  proceed- 
ings under  sub-section  one  of  this  section  as  respects  any  child  in 
their  district  who  appears  to  the  authority  to  come  within  one  of 
the  descriptions  mentioned  in  that  sub-section,  unless — 

(a)  the  case  is  one  within  the  cognisance  of  the  local  education 
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authority  and  that  authority  decide  themselves  to  take  the 
proceedings;  or 

(b)  proceedings  are  being  taken  by  some  other  person;  or 

(c)  the  police  authority  are  satisfied  that  the  taking  of  proceed- 

ings is  undesirable  in  the  interests  of  the  child. 

Industrial  school. — This  expression,  as  used  in  the  Children 
Act,  1908,  means  "  a  school  for  the  industrial  training  of  children, 
in  which  children  are  lodged,  clothed  and  fed,  as  well  as  taught " 
{ibid.  sect.  44). 

Court,  if  satisfied  on  medical  evidence.— It  would  appear 
that  the  evidence  of  only  one  medical  practitioner,  e.g.,  the  gaol 
doctor,  that  the  person  or  child  is  a  "  defective  "  may  be  accepted 
by  the  Court,  but  further  medical  or  other  evidence  may  be  called 
(see  sub-sects.  (2),  (5),  pp.  58,  59,  infra). 

A  defective  within  the  meaning-  of  the  Act. — -See  sect.  1, 
p.  30,  ante. 

^  (a)  postpone  passing  sentence  or  making  an  order  for 
I  committal  to  an  industrial  school,  and  direct  that  a 

I  petition  be  presented  to  a  judicial  authority  under 

I  this  Act  with  a  view  to  obtaining  an  order  that  he 

I  be  sent  to  an  institution  or  placed  under  guardian- 

I  ship;  or 

Court  may  direct  presentation  of  petition.— Notice  will 
(have  been  given  by  the  police  authority  to  the  local  authority, 
junder  sub-sect.  (5),  p.  59,  infra,  that  the  person  charged  appears 
;to  be  a  "  defective,"  and  the  local  authority  will  accordingly  usually 
be  represented  by  an  officer  present  in  Court  when  the  alleged 
'defective  is  about  to  be  tried.   Notice  will  also  have  been  given  to 
I  the  person  charged,  and  to  his  parent  or  guardian,  if  known.  The 
Act  is  silent  as  to  whom  the  Court  may  give  its  direction  for  pre- 
sentation of  a  petition,  but  it  may  be  assumed  that  such  direction 
j  will  be  given  to  the  officer  of  the  local  authority. 
'    A  petition  presented  by  direction  of  the  Court  will  be  subject  to 
the  formalities  as  to  certificates,  notices,  &c.,  required  by  sects.  5,  6, 

pp.  44—50,  ante. 

As  to  detention  pending  the  presentation  of  such  petition  and 
adjudication  thereof,  see  sub-sect.  (3),  p.  58,  infra. 

Detention  orders  pending  presentation  of  petitions.— 
Porms  G4,  G5,  or  G6  (see  App.  II.,  pp.  443—445,  post)  are  pre- 
scribed by  the  Supplementary  Ecgulations  for  effecting  detention 
under  this  paragraph. 
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(b)  in  lieu  of  passing  sentence  or  making  an  order  for 

committal  to  an  industrial  school,  itself  make  any 

order  which  if  a  petition  had  been  duly  presented 

'  under  this  Act  the  judicial  authority  might  have 

jl  made,  which  order  shall  have  the  like  effect  as  if  it 

||  had  been  made  by  a  judicial  authority  on  a  petition 

under  this  Act: 

Court  may  itself  make  an  order.— The  Court  may  act  either 
on  evidence  given  during  the  trial  or  other  proceedings,  or  may  call 
for  further  or  other  evidence  (sub-sect.  (2),  p.  58,  infra),  and  if 
satisfied  on  medical  evidence  that  the  person  or  child  is  a  "  defec- 
itive,"  may  make  an  order  such  as  a  judicial  authority  may  make 
under  sect.  6  (3),  p.  48,  supra,  which  order  will  have  effect  as 
provided  by  sects.  10,  11,  pp.  64 — 69,  post. 

Detention  in  lieu  ot  sentences,  &c. — Forms  G2,  G3  (see 
App.  II.,  pp.  442,  443,  post)  are  prescribed  by  the  Supplementary 
Regulations  for  effecting  detentions  under  this  paragraph. 

Provided  that,  if  the  Court  is  a  Court  of  summary  jurisdic- 
tion and  the  case  is  one  which  the  Court  has  power  to  deal 
with  summarily,  the  Court,  if  it  finds  that  the  charge  is 
proved,  may  give  such  directions  or  make  such  order  as 
aforesaid  without  j^roceeding  to  a  conviction,  and  such  a 
person  shall  for  the  purposes  of  this  Act  he  deemed  to  be  a 
person  found  guilty  of  an  offence. 

Found  guilty  of  an  offence. — This  provision  appears  to  have 
been  necessary  in  order  that  a  person  found  by  the  Court  to  be  a 
"defective"  within  sect.  1,  p.  30,  ante,  may  be  rendered  liable  to 
be  dealt  with  under  the  Act  as  provided  by  sect.  2  (1)  (b)  (ii), 
p.  36,  ante. 

Detention  order  in  case  of  offence  triable  summarily. — 

Forms  Gl,  G4  (see  App.  II.,  pp.  441,  443,  post)  are  prescribed  by 
the  Supplementary  Regulations  for  effecting  detentions  under  this 
proviso. 

Responsibility  of  local  authority.— By  sect.  43  (1),  p.  147, 
post,  it  is  provided  that  the  council  of  the  county  or  county  borough 
in  which  the  person  resided,  to  be  specified  in  the  order  of  the  Court 
(as  to  the  determination  of  which,  see  sect.  44  (1),  (3),  (4),  pp.  152 — 
156,  post),  will  be  responsible  for  providing  the  necessary  accommo- 
dation, or  for  making  provision  for  the  guardianship  of  the  person, 
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and  by  sect.  43  (2),  such  council  is  to  have  an  opportunity  of  being 
heard  upon  the  question  of  providing  accommodation  for  the  defec- 
tive in  an  institution  provided  by  the  council. 

Contributions  by  Treasury.— Where  a  Court  before  which 
a  defective  is  found  guilty  on  a  criminal  charge  thinks  fit  in  lieu 
of  passing  sentence  to  make  an  order  under  sect.  8  sending  the 
defective  to  an  institution  or  placing  him  under  guardianship,  or 
directs  that  a  petition  shall  be  presented  iji  respect  of  him  to  a 
judicial  authority  and  an  order  for  detention  or  guardianship  is 
subsequently  made  by  the  judicial  authority,  the  Board  will  meet 
the  entire  cost  of  the  defective's  conveyance  and  of  his  maintenance 
for  the  first  three  months,  after  which  the  charges  will  be  shared 
equally  by  the  Government  and  the  local  authorities. 

Where  a  defective  child  brought  before  a  Court  under  sect.  58 
of  the  Children  Act  is  found  liable  to  be  sent  to  an  industrial  school 
but  the  Court  in  lieu  of  making  an  order  of  committal  to  a  school 
makes  an  order  sending  him  to  an  institution  or  placing  him  under 
guardianship  or  procures  the  making  of  such  an  order  by  a  judicial 
authority  the  cost  of  the  child's  maintenance  will  from  the  begin- 
ning be  borne  equally  by  the  local  authority  and  the  State. — 
Circular  Letter  to  local  authorities,  dated  2nd  April,  1914  (post). 

(2)  The  Court  may  act  either  on  the  evidence  given  during 
the  trial  or  other  proceedings,  or  may  call,  for  further  medical 
or  other  evidence. 

(3)  Where  the  Court  so  directs  a  petition  to  be  presented 
against  a  person,  it  may  order  him  to  be  detained  in  an 
institution  for  defectives  or  in  a  place  of  safety  for  such  time 
as  is  required  for  the  presentation  of  the  petition  and  the 
adjudication  thereof. 

Detention  by  order  of  Court.— This  sub-section  fully  provides 
for  the  detention  of  an  alleged  defective  not  only  until  a  petition 
can  be  presented,  but  until  the  same  has  been  adjudicated.  In  the 
case  of  an  alleged  defective  who  is  the  object  of  a  petition  to  a 
judicial  authority  under  sect.  5,  p.  44,  supra,  there  appears  to 
be  no  provision  for  detention,  except  such  as  may  be  afiPorded  by 
his  being  removed  to  a  place  of  safety  under  sect.  15,  p.  77,  post, 
which  only  provides  for  detention  until  a  petition  under  this  Act 
can  be  presented  {see  note  to  sect.  6  (4),  p.  50,  supra). 

Institution  .  .  .  place  of  safety.— .See  definitions  of  these 
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terms  in  sect.  71,  pp.  203,  204,  post;  also  the  provisions  of  sects.  15, 
35—37,  49  (2),  67  (2),  pp.  77,  128—130,  166,  198,  post. 

An  alleged  defective  could  not  under  this  sub-section,  be  sent 
to  a  certified  house  or  an  approved  home  (see  sect.  49  (2),  50, 
pp.  166,  168,  post). 

(4)  Where  it  appears  to  any  Court  of  summary  jurisdic- 
tion by  which  a  person  charged  with  an  offence  is  remanded 
or  committed  for  trial  that  such  person  is  a  defective,  the 
Court  may  order  that  pending  the  further  hearing  or  trial 
he  shall  be  detained  in  an  institution  for  defectives,  or  be 
placed  under  the  guardianship  of  any  person  on  that  person 
entering  into  a  recognisance  for  his  appearance. 

Detention  during  and  on  committal  for  trial. — It  is  to  be 

noted  that  this  sub-section  does  not  empower  the  Court  to  send  the 
defective  to  a  "place  of  safety"  {see  definition,  sect.  71,  p.  203, 
post). 

The  provision  of  places  of  safety  is  on\y  for  persons  who  appear  to 
be  defectives,  and  in  regard  to  whom  it  is  intended  to  present  a 
petition  to  a  judicial  authority. 

The  object  of  the  sub-section  appears  to  be  to  provide  for  the 
treatment  ah  initio  of  the  person  charged  as  a  defective,  where 
the  Court  has  satisfied  itself,  under  sub-sect.  (1),  that  the  person 
charged  is  a  defective,  and  would  be  prepared  to  make  an  order 
for  detention  or  placing  under  guardianship  if  the  criminal  pro- 
ceedings were  at  an  end. 

Institution  for  defectives. — See  definition,  sect.  71,  p.  204, 
post,  also  sects.  35 — 37,  pp.  128 — 130,  pos^.  The  defective  cannot 
be  ordered  to  be  sent  to  an  approved  home  (see  sect.  50,  p.  168, 
post). 

Responsibility  of  local  authority, — See  note  to  sub-sect.  (1), 
proviso,  p.  57,  supra. 

Contributions  by  Treasury. — It  would  appear  that  the  local 
authority  would  be  responsible  for  the  expenses  of  maintenance  of 
■any  person  temporarily  detained  under  this  sub-section,  but  that 
such  authority  would  be  entitled  to  a  share  of  the  State  grant  pro- 
vided under  sect.  47,  p.  162,  post,  in  part  repayment  of  such 
expenses, 

(5)  Where  it  appears  to  the  police  authority  that  any 
person  charged  with  an  offence  is  a  defective,  they  shall 
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communicate  with  the  local  authority,  and  it  shall  be  the 
duty  of  the  police  authority  to  bring  before  the  Court  such 
evidence  as  to  his  mental  condition  as  may  be  available : 

Provided  that,  where  it  is  intended  to  bring  such  evidence 
before  the  Court,  the  police  authority  shall  give  notice  of  the 
intention  to  the  person  charged,  and  to  his  parent  or  guardian, 
if  known. 

Duties  of  police  authorities. — The  police  must  communicate 
with  the  local  authority  of  the  district  in  which  the  person  is 
charged,  and  such  authority  Avill  thus  be  given  an  opportunity  of 
being  represented  at  the  hearing  before  the  Court. 

A  similar  opportunity  must  be  given  to  the  parent  or  guai'dian 
of  the  alleged  defective,  where  possible,  so  that  the  Court  may  be 
in  possession  of  all  available  information  as  to  the  history  of  the 
case,  and  the  parent  or  guardian  may,  if  he  so  desires,  be  enabled 
to  offer  to  make  suitable  provision  for  the  prisoner,  if  discharged. 

Parent  or  guardian. — Seenote  to  sect.  2  (1)  (a),  p.  36,  ante. 

9,  Procedure  in  case  of  Defectives  undergoing  Imprison- 
ment, dc] — Where  the  Secretary  of  State  is  satisfied  from 
the  certificate  of  two  duly  qualified  medical  practitioners 
that  any  person  who  is  undergoing  imprisonment  (except 
imprisonment  under  civil  process)  or  penal  servitude,  or  is 
undergoing  detention  in  a  place  of  detention  by  order  of  a 
Court,  or  in  a  reformatory  or  industrial  school  or  in  an 
inebriate  reformatory,  or  who  is  detained  in  a  criminal 
lunatic  asylum,  is  a  defective,  the  Secretary  of  State  may 
order  that  he  be  transferred  therefrom  and  sent  to  an  institu- 
tion for  defectives,  the  managers  of  Avhich  are  willing  to. 
receive  him,  or  that  he  be  placed  under  guardianship,  and 
any  order  so  made  shall  have  the  like  effect  as  if  it  had  been 
made  by  a  judicial  authority  on  petition  under  this  Act. 

"Certificate  of  two  .  .  .  practitioners."— Only  one  certifi- 
cate, which  will  be  in  the  form  prescribed  by  the  regulations,  is 
necessary,  provided  it  is  signed  by  both  the  medical  practitioners. 

Order  for  transfer  by  Secretary  of  State.— The  provisions 
of  this  section  carry  out  one  of  the  reforms  which  have  been 
urgently  pressed  by  the  Prison  Commission,  governors  of  gaols^ 


PROCEDURE  FOR  ORDERS  BY  SECRETARY  OF  STATE.  61 


and  many  others  who  have  had  experience  of  the  existing  evils 
iittending  the  confinement  in  custody,  abng  with  ordinary  offenders, 
of  mentally  defective  persons  who  have  been  found  guilty  of  crime. 
It  is  to  be  noted,  however,  that  the  section  provides  for  somewhat 
different  procedure  to  that  suggested  by  the  Eoyal  Commission  on 
the  Feeble-minded,  who  recommended  in  their  Eeport  as  follows: — 
"  That  subject  to  the  approval  of  the  Secretary  of  State,  any  officer 
having  in  custody  any  person  under  sentence  or  order  of  detention, 
shall  at  any  time  during  detention  hand  over  such  person  if  certi- 
fied to  be  mentally  defective,  to  the  care  of  the  committee  responsible 
for  him,  and  it  shall  be  the  duty  of  the  committee  to  maintain  that 
mentally  defective  person  in  a  suitable  institution." 

Shortly  stated,  the  Secretary  of  State  may  make  an  order  in  the 
case  of  a  person  who  he  is  satisfied  is  a  defective  within  sect.  I 
of  the  Act,  and  who,  in  addition,  is  a  person  undergoing  detention 
in  prison  or  elsewhere  for  some  criminal  offence,  or  is  a  child  who 
is  undergoing  detention  under  the  Children  Act,  1908  (8  Edw.  7, 
c.  67). 

Places  of  detention.— Sect.  108  of  the  Children  Act,  1908 
(8  Edw.  7,  c.  67),  requires  the  provision  of  such  places  of  detention 
by  the  police  authorities  for  every  petty  sessional  division  within 
their  district  as  may  be  required  for  the  purposes  of  the  Act,  and 
the  keeping  of  a  register  of  the  places  of  detention  so  provided  by 
them.  Sects.  102 — 104  of  the  same  Act  place  restrictions  on  the 
punishment  of  children  and  young  persons  under  the  age  of  sixteen 
years,  and  provide  for  their  detention  in  the  case  of  certain  crimes. 
Sect.  106  provides  for  their  custody  in  a  place  of  detention,  as 
follows: — "  Where  a  child  or  young  person  is  convicted  of  an  offence 
punishable,  in  the  case  of  an  adult,  with  penal  servitude  or  imprison- 
ment, or  would,  if  he  were  an  adult,  be  liable  to  be  imprisoned 
in  default  of  payment  of  any  fine,  damages,  or  costs,  and  the  Court 
considers  that  none  of  the  other  methods  in  which  the  case  may 
legally  be  dealt  with  is  suitable,  the  Court  may,  in  lieu  of  sentencing 
him  to  imprisonment  or  committing  him  to  prison,  order  that  he 
be  committed  to  custody  in  a  place  of  detention  provided  under  this 
Part  of  this  Act,  and  named  in  the  order  for  such  term  as  may  be 
specified  in  the  order,  not  exceeding  the  term  for  which  he  might, 
but  for  this  Part  of  this  Act,  be  sentenced  to  imprisonment  or 
committed  to  prison,  nor  in  any  case  exceeding  one  month." 

Reformatory  school.— This  term,  as  defined  in  sect.  44  of 
the  Children  Act,  1908,  means  "  a  school  for  the  industrial  training 
of  youthful  offenders,  in  which  youthful  offenders  are  lodged,  clothed 
and  fed,  as  well  as  taught";  and  by  sect.  57  (1),  of  such  Act  it  is 
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provided  that — "Where  a  youthful  offender,  who,  in  the  opinion 
of  the  Court  before  which  he  is  charged,  is  twelve  years  of  age  or 
upwards,  but  less  than  sixteen  years  of  age,  is  convicted,  whethc^r 
on  indictment,  or  by  a  petty  sessional  Court,  of  an  offence  punish- 
able, in  the  case  of  an  adult,  with  penal  servitude  or  imprisonment, 
the  Court  may,  in  addition  to  or  in  lieu  of  sentencing  him  according 
to  law  to  any  other  punishment,  order  that  he  be  sent  to  a  certified 
reformatory  school:  Provided  that  where  the  offender  is  ordered  to 
be  sent  to  a  certified  reformatory  school,  he  shall  not  in  addition 
be  sentenced  to  imprisonment." 

[Note, — The  Court  has  power  to  send  a  youthful  offender  to  la 
reformatory  ischool  under  this  section  of  the  Children  Act,  in  the  case 
of  an  offence  punishable  in  the  case  of  an  adult  with  penal  servitude, 
or  in  the  case  of  an  offence  punishable  with  imprisonment:  conf. 
Tydeman  v.  Thrower  (1914),  30  T.  L.  E.  374.] 

Industrial  schools. — See  definition  in  note  to  sect.  2  (1)  (b). 
p.  38,  ante;  and  as  to  children  liable  to  be  sent  to  such  schools, 
see  note  to  sect.  8  (1),  p.  53,  ante. 

Detention  in  inebriate  reformatory. — Under  the  Inebriates 
Act,  1898  (61  &  62  Vict.  c.  60),  s.  1,  "  where  a  person  is  convicted 
on  indictment  of  an  offence  punishable  with  imprisonment  or  penal 
servitude,  if  the  Court  is  satisfied  from  the  evidence  that  the  offence 
was  committed  under  the  influence  of  drink  or  that  drunkenness 
■was  a  contributing  cause  of  the  offence,  and  the  offender  admits  that 
he  is  or  is  found  by  the  jury  to  be  a  habitual  drunkard,  the 
Court  may,  in  addition  to,  or  in  substitution  for  any  other  sentence, 
order  that  he  be  detained  for  a  term  not  exceeding  three  years  in 
any  State  inebriate  reformatory  or  in  any  certified  inebriate  re- 
formatory the  managers  of  which  are  willing  to  receive  him." 
Sect.  2  of  the  Act  provides  also  for  the  detention  of  a  person  who, 
within  twelve  months  preceding  the  date  of  the  commission  of  any 
of  the  offences  of  drunkenness  mentioned  in  the  First  Schedule  to 
the  Act,  has  been  convicted  summarily  at  least  three  times  of  any 
of  such  offences,  for  a  term  not  exceeding  three  years. 

Detention  in  criminal  lunatic  asylum.— This  section  does 
not  provide  for  orders  being  made  for  the  transfer  of  persons,  other 
than  criminals,  who  are  found  to  be  defectives  while  being  detained 
in  institutions  for  lunatics.  There  is  a  special  provision  in  regard  to 
such  persons  in  sect.  16,  pp.  79,  80,  post,  under  which  section  defec- 
tives may  also  be  transferred  from  institutions  for  defectives  to 
institutions  for  lunatics. 

The  statutes  governing  the  detention  of  criminal  lunatics  are 
cited  in  the  note  to  sect.  2  (1)  (b),  p.  38,  ante,  wherein  are  also  set 
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out  reference  to  the  provisions  of  the  Lunacy  Act,  1890,  under 
which  ordinary  lunatics  are  detained. 

Institution  for  defectives.— /See  sect.  71,  p.  204,  'post;  also 
sects.  35—37,  pp.  128—130,  post,  sect.  49  (2),  p.  166,  post,  and 
sect.  67  (2),  p.  198,  post. 

A  defective  cannot  be  ordered  to  be  sent  to  an  approved  home 
(see  sect.  50,  p.  168,  post). 

Effect  of  orders  and  duration  of  detention  thereunder. 

— See  sects.  10,  11,  pp.  64 — 69,  post. 

Responsibility  of  local  authority.— By  sect.  43  (1),  p.  147, 
post,  it  is  provided  that  the  council  of  the  county  or  county  borough 
in  which  the  person  resided  (as  to  the  determination  of  which  area 
in  criminal  cases,  see  also  sect.  44)  will  be  responsible  for  pro- 
viding the  necessary  accommodation,  or  for  making  provision  for  his 
guardianship;  but  by  sect.  43  (2)  such  council  must  have  an  oppor- 
tunity, if  the  order  is  made  by  the  Secretary  of  State,  of  making 
representations  to  him  upon  the  question  of  providing  accommoda- 
tion for  the  defective. 

Contributions  by  Treasury. — A  defective  ordered  by  the 
Secretary  of  State  in  pursuance  of  sect.  9  of  the  Act  to  be  trans- 
ferred from  a  prison  or  other  establishment  to  a  certified  institu- 
tion for  defectives  or  to  guardianship  may  be  under  a  sentence  of 
imprisonment  or  other  order  authorising  his  detention  for  a  fixed 
and  definite  period.  In  such  a  case  the  Board  will,  if  the  defec- 
tive has  been  removed  from  a  prison,  a  Borstal  institution,  a  place 
of  detention,  a  criminal  lunatic  asylum  or  a  State  inebriate  re- 
formatory, provide  the  funds  necessary  to  meet  the  entire  cost  of 
his  maintenance  du,i'ing  the  outstanding  portion  of  the  sentence, 
after  which,  if  further  detention  be  necessary,  the  cost  will  be 
divided  equally  between  the  State  and  the  local  authorities.  If 
the  defective  before  removal  was  undergoing  penal  servitude,  the 
Government  will  meet  the  whole  cost  of  his  maintenance  during 
the  period  which  will  elapse  before  the  date  upon  which  he  would 
in  the  ordinary  course  be  released  on  licence.  If,  however,  the 
defective  is  removed  from  a  certified  inebriate  reformatory  or  from 
a  certified  reformatory  or  industrial  school  where  local  authorities 
have  heretofore  been  liable  to  contribute  towards  the  cost  of  main- 
tenance, the  cost  of  conveyance  to  and  detention  in  the  certified 
institution  or  under  guardianship  will  be  borne  in  equal  shares 
by  the  Board  and  the  local  authorities. — Circular  Letter  to  local 
authorities,  dated  2nd  April,  1914,  p.  486,  post. 
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E-ffect  and  Duration  of  Orders,  de. 

10.  Effect  of  Orders.]— (1)  An  order  that  a  defective  be 
[  sent  to  an  institution  shall  authorise  the  conveyance  of  that 
,  person  to  and  his  reception  in  the  institution  mentioned  in 
'  the  order,  at  any  time  within  fourteen  days  (or,  if  the  person 

is  in  a  place  of  safety,  within  twenty-one  days)  after  the  date 
jof  the  order,  and  his  detention  in  that  institution  for  such 
^period  as  is  hereinafter  mentioned,  and  he  shall  be  liable  to 

'be  detained  in  the  institution  accordinalv. 

Conveyance  to  institution. — This  sub-section  only  refers  to 
the  case  of  any  person  who  has  been  adjudged  to  be  a  defective 
subject  to  be  dealt  with  under  the  Act  (see  sect.  2  (1),  p.  35, 
ante),  and  has  been  ordered  to  be  sent  to  an  institution  under 
sects.  6  (3),  7  (1),  8  (1)  (b),  or  9,  pp.  48,  51,  57,  60,  mite. 

By  Rule  39  of  the  Eegulations  as  to  procedure  on  petitions,  "  An 
order  made  upon  a  petition,  if  the  same  appears  to  be  in  con- 
formity with  this  Act,  shall  be  sufficient  authority  for  the  petitioner, 
or  any  person  authorised  by  him,  to  take  the  defective  and  convey 
him  to  the  . place  mentioned  in  such  order,  and  for  the  defective's 
reception  and  detention  therein,  and  the  order  may  be  acted  on 
without  further  evidence  of  the  signature  or  of  the  jurisdiction 
of  the  person  making  the  order."    (App.  II.,  p.  363,  post.) 

No  authoi'ity  is  given  to  convey  an  alleged  defective  to  an  in- 
stitution, or  to  receive  him  therein  during  the  adjournment  of  the 
hearing  of  a  petition  under  sect.  6  (4),  p.  50,  ante,  though  in  such 
a  case  he  might,  perhaps,  be  conveyed  to  and  received  in  a  "  place 
of  safety  "  under  sect.  15,  p.  77,  post.  As  to  the  case  of  an  alleged 
defective,  in  respect  of  whom  a  Court  has  directed  the  presentation 
of  a  petition,  see  sect.  8  (4),  p.  59,  ante. 

The  institution  must  be  named  in  the  reception  order. 

Time  for  conveyance. — A  reception  order  will  remain  in  force, 
for  the  purpose  of  conveying  the  defective  to  an  institution  only, 
until  and  including  the  fourteenth  day  after  the  date  when  it  was 
made,  but  where  a  defective  is  already  an  inmate  of  a  place  of 
safety  (see  definition,  sect.  71,  p.  203,  post),  the  conveyance  of 
the  defective  to  the  institution  named  in  the  order  may  take  place 
at  any  time  up  to  and  including  the  twenty-first  day  from  the  date 
of  the  order. 
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Period  of  detention— Tlio  temporary  detention  of  an  alleged 
defective  sent  to  an  institution  by  an  order  of  a  Court  is  provided 
for  by  sect.  8  (3),  p.  58,  supra. 

Protection  of  officers,  &c—See  sects.  62,  63,  pp.  191, 192,  posi. 

(2)  An  order  that  a  defective  be  placed  under  guardian- 
ship shall,  subject  to  regulations  made  by  the  Secretary  of 
State,  confer  on  the  person  named  in  the  order  as  guardian 
such  powers  as  would  have  been  exerciseable  if  he  had  been 
the  father  of  the  defective  and  the  defective  had  been  under 
the  age  of  fourteen,  and  the  guardian  shall  also  have  power 
to  warn  persons  against  supplying  intoxicants  to  him  or  for 

I 

his  use. 

Regulations. — See  th,e  Regulations  as  to  powers  and  duties  of 
guardians,  App.  II.,  pp.  398 — 404,  fost. 

As  to  the  power  to  convey,  receive,  and  detain  a  defective  on  the 
authority  of  an  order  made  upon  a  petition,  see  Rule  39  of  the 
Regulations  cited  in  the  note  to  sub-sect.  (1),  p.  64,  ante. 

Powers  of  father  over  child  under  fourteen. — These  powers 
include  the  right  to  keep  the  child  in  order  and  obedience,  to  im- 
pose reasonable  restraints  upon  him,  to  lawfully  correct  him  in 
a  reasonable  manner,  and  to  retain  the  custody  and  control  of  the 
child. 

Power  to  warn  against  supply  of  intoxicants.— The  term 
"  intoxicants  "  is  defined  in  sect.  71,  p.  203,  post.  As  to  the  offence 
of  supplying  intoxicants  to  a  defective  contrary  to  warning,  see 
also  sect.  52,  p.  175,  post.  The  order  placing  the  defective  under 
guardianship  will  be  a  sufficient  authority  to  satisfy  any  requisition 
under  the  proviso  to  sect.  52. 


11.  Duration  of  Detention  under  Orders.'] — (1)  An  order 
made  under  this  Act  that  a  defective  be  sent  to  an  institution 
or  placed  under  guardianship  shall  expire  at  the  end  of  one 
year  from  its  date,  unless  continued  in  manner  hereinafter 
provided: 

Provided  that  in  the  case  of  any  institution  the  Board 
may  by  order  direct  that  orders  that  persons  be  sent  thereto 
shall,  unless  continued  as  hereinafter  provided,  expire  on  the 
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quarter  day  next  after  the  day  on  wliicli  the  orders  would 
have  expired  under  the  above  provision. 

Order  made  under  this  Act.See  sects.  6  (3),  7  (1)  (b), 
8  (1),  9,  pp.  48,  51,  ;57,  60,  a7ite.  The  section  does  not  apply  to  orders 
made  in  regard  to  alleged  defectives  under  sect.  8  (4)  (see  p.  59, 
ante). 

Institution.— ^ee  definition,  sect.  71,  p.  204,  post;  also  sects. 
35—39,  pp.  128—140,  post,  and  sects.  49  (2),  67  (2),  pp.  166,  198, 

Discharge  of  defective  before  expiration  of  order.— As 

to  the  powers  of  Commissioners  at  any  time  to  discharge  any  person 
detained  in  a  "  certified  institution,"  or  "  certified  house,"  or  under 
guardianship  under  this  Act,  see  sect.  25  (2),  p.  95,  post. 

As  to  the  powers  and  duties  of  visitors  in  respect  of  a  defective 
attaining  twenty-one  years  of  age  while  under  detention,  see  sub- 
sect.  (2),  proviso,  and  sub-sect.  (3),  infra. 

(2)  An  order  shall  remain  in  force  for  a  year  after  the 
date  when  under  the  preceding  provisions  of  this  section  it 
would  have  expired,  and  thereafter  for  successive  periods  of 
five  years,  if  at  that  date  and  at  the  end  of  each  period  of 
one  and  five  years  respectively  the  Board,  after  considering 
such  special  reports  and  certificate  as  is  hereinafter  men- 
tioned and  the  report  of  any  duly  qualified  medical  practi- 
tioner who,  at  the  request  of  the  defective  or  his  parent  or 
guardian  or  any  relative  or  friend,  has  made  a  medical 
examination  of  the  defective  and  the  means  of  care  and 
supervision  which  w^ould  be  available  if  the  defective  were 
discharged  consider  that  the  continuance  of  the  order  is 
required  in  his  interests  and  make  an  order  for  the  purpose: 

Provided  that,  where  a  defective  was,  at  the  time  of  being 
sent  to  the  institution  or  placed  under  guardianship,  under 
twenty-one  years  of  age,  the  case  shall  be  reconsidered  by  the 
visitors  appointed  under  this  Act  within  three  months  after 
he  attains  the  age  of  twenty-one  years. 

Periodical  continuance  of  detention  orders.— The  first  part 
of  this  sub -section  is  very  similar  to  the  provision  in  regard  to 
reception  orders  under  the  Lunacy  Acts  (see  App.  I.,  pp.  227,  228. 
post). 
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The  date  of  the  detention  order  will  be  excluded  in  computing 
the  time  it  remains  in  force  (conf.  South  Staford  Tramways  v. 
Sickness,  &c.  Association  (1891),  60  L.  J.  Q.  B.  47). 

The  Board  of  Control  alone  have  power  to  continue  the  order  of 
detention.  See  sub-sect.  (5),  p.  69,  infra,  as  to  evidence  of  such, 
continuance. 

Special  reports  and  certificates. — See  sub-sect.  (4),  p.  68,. 
infra.    The  visitors  must  personally  see  the  defective. 

See  also  Eule  94  (j)  of  the  Home  Office  Regulations,  App.  II.,. 
p.  376,  post,  as  to  the  duties  of  superintendents  of  certified  institu- 
tions, &c.  to  send  copie's  of  these  documents  to  the  Board  of' 
Control. 

Parent  or  guardian  .  .  .  relative. — See  definition,  sect.  71,. 
p.  203,  post,  and  note  to  sect.  2  (1)  (a),  p.  36,  ante. 

Visitors  appointed  under  this  Act. — See  sect.  40,  p.  141,. 
post. 

Defective  attaining  twenty-one  years  of  age. — The  proviso 

suggests  the  importance  of  correctly  ascertaining  the  age  of  every 
defective  at  the  time  of  the  making  of  the  original  order. 

The  superintendent  of  a  certified  institution  or  a  certified  house- 
must,  when  any  patient  attains  the  age  of  twenty-one  years,  send 
or  cause  to  be  sent  within  seven  days  to  the  Board  of  Control  and  to- 
the  visitors  notice  in  writing  of  such  fact  (Rule  96,  App.  II.,, 
p.  377,  post. 

As  to  the  Regulations  for  procedure  in  these  cases,  see  Rules. 
244—248,  App.  II.,  p.  406,  post. 

(3)  On  such  reconsideration  the  visitors  shall  visit  the- 
defective  or  summon  him  to  attend  before  them  and  inquiro 
into  his  mental  condition  and  the  means  of  care  and  super- 
vision which  would  be  available  if  he  were  discharged  ankJ' 
into  all  the  circumstances  of  the  case,  and,  if  it  appears  ta 
them  that  further  detention  in  an  institution  or  under 
guardianship  is  no  longer  required  in  the  interests  of  the- 
defective  himself,  shall  order  him  to  be  discharged: 

Provided  that,  if  the  visitors  do  not  order  his  discharge,, 
the  defective  or  his  parent  or  guardian  may,  within  fourteen, 
da^^s  after  the  decision  of  the  visitors  has  been  communicated 
to  the  defective  and  his  parent  or  guardian,  appeal  to  the- 
Board. 
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Procedure  on  reconsideration. — This  procedure  relates  only, 
as  required  by  the  foregoing  proviso,  to  defectives  who  have  attained 
twenty-one,  and  it  must  be  in  accordance  with  Eules  244 — 248  of  the 
Home  Office  Eegulations  (see  App.  II.,  p.  406,  post). 

If  the  defective  is  summoned  to  attend  before  the  visitors,  it 
will  be  the  duty  of  the  guardian  or  other  person  having  him  under 
•his  care  to  provide  the  necessary  facilities. 

Action  by  visitors  after  inquiry. — The  visitors  are  hereby 
enabled  to  order  a  defective  to  be  discharged  if  they  think  fit,  but 
if  their  decision  is  against  such  discharge,  an  appeal  lies  to  the 
Board  of  Control  after  such  decision,  which  is  required  by  Eule  247 
(see  App.  II.,  p.  407,  post)  to  be  given  b^'  the  visitors,  has  been 
communicated  to  the  defective  himself,  and  also  to  his  parent  or 
guardian  (see  definition,  sect.  71,  p.  203,  post).  Either  the  defec- 
tive or  his  parent  or  guardian  may  appeal  within  fourteen  days 
■of  the  receipt  of  the  notice.  See  sect.  25  (2),  p.  95,  post,  as  to 
the  power  of  a  Commissioner  to  discharge  a  patient. 

(4)  The  special  reports  above  mentioned  shall  be — 

(a)  A  special  report  by  the  visitors  made  withni  one 

month  after  having  seen  the  defective  as  to  his 
mental  condition  and  the  means  of  care  and 
supervision  which  would  be  available  if  he  were 
discharged,  and  stating  whether,  in  the  opinion 
of  the  visitors,  the  defective  is  stiE  a  proper 
person  to  be  detained  in  his  own  interest  in  an 
institution  or  under  guardianship ;  and 

(b)  A  special  report  as  to  the  mental  and  bodily  con- 

dition of  the  defective  made,  in  the  case  of  a 
'  person  detained  in  an  institution,  by  the  medical 
officer  of  that  institution,  and  in  any  other  case 
by  a  duly  qualified  medical  practitioner,  and 
shall  be  accompanied  by  a  certificate  that  the 
defective  is  stiU  a  proper  person  to  be  detained 
in  his  own  interest  in  an  institution  or  under 
guardianship,  and  the  person  sending  the  special 
report  shall  give  to  the  Board  such  further  in- 
formation concerning  the  defective  to  whom  the 
special  report  relates  as  they  may  require. 
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Special  reports —The  special  reports  of  the  visitors,  which, 
are  to  bo  considered  by  the  Board  of  Control  when  dealing  with 
defectives  under  sub-sect.  (2),  p.  66,  supra,  will  be  in  the  Perm 
Dl  prescribed  by  the  Eegulations  {see  App.  II.,  p.  425,  post). 

Special  report  and  certificate.— These  will  be  made  accord- 
ing to  Form  D2  (see  App.  II.,  p.  426,  post)  and  will  be  given 
by  the  medical  officer  or  other  duly  qualified  medical  practitioner- 
making  the  special  report.  As  to  the  special  report  (b)  in  the  case- 
of  a  certified  house,  see  sect.  49  (2)  (d),  p.  168,  post. 

(5)  A  certificate  under  the  hand  of  the  secretary  to  the 
Board  that  an  order  has  been  continued  to  the  date  therein, 
mentioned  shall  be  sufficient  evidence  of  the  fact. 

Secretary  to  the  Board. — I.e.,  the  Board  of  Control,  in  whomi 
alone  are  vested  the  powers  of  continuing  such  orders. 
The  order  will  be  in  Form  D3  in  App.  II.,  p.  426,  post. 

12.  Duration  of  Detention  not  under  Orders]. — (1)  Where 
a  defective  has  been  placed  by  his  parent  or  guardian  in  an 
institution  or  under  guardianship,  it  shall  be  lawful  for  such 
parent  or  guardian  to  withdraw  him  from  the  institution  or 
guardianship  at  any  time  on  giving  notice  in  writing  for  the 
purpose  to  the  Board,  unless  the  Board,  after  considering- 
what  means  of  care  and  supervision  would  be  available  if 
he  were  discharged,  determine  within  fourteen  days  after 
receiving  the  notice  that  the  further  ^  deteiiEon  of  the- 
defective  in  the  institution  or  under  guardianship  is  required 
in  the  interests  of  the  defective,  and,  where  the  Board  have 
so  determined,  no  further  notice  by  the  parent  or  guardian 
shall  be  allowed  till  after  the  expiration  of  six  months  from., 
the  last  previous  notice.  ^^------^-^^^ 

Parent  or  guardian. — See  definition,  sect.  71,  p.  203,  post; 
also  note  to  sect.  2  (1)  (a),  p.  36,  ante. 

This  section  relates  only  to  cases  of  defectives  who  have  been 
dealt  with  under  sect.  3,  p.  41,  ante. 

Institution. — See  definition,  sect.  71,  p.  204,  post;  also  sects.. 
35—39,  pp.  128—140,  post.  See  also  sect.  49  (2),  p.  166,  post,  as 
to  the  application  to  certified  homes  and  patients  therein  of  the- 
provisions  of  the  Act  relating  to  institutions  and  patients  therein. 
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See  note  to  sect.  11  (2),  p.  67,  ante,  as  to  the  duties  of  super- 
intendents of  institutions  to  send  copies  of  reports,  &c.,  and  notices 
-of  defectives  attaining  twenty-one  years  of  age,  to  the  Board  of 
Control. 

Withdrawal  of  defective. — It  is  to  be  noticed  that  the  power 
■of  withdrawal  is  only  given  to  the  parent  or  guardian  at  whose 
instance  the  defective  was  originally  dealt  with.  Fourteen  daj^s' 
notice  is  required  to  enable  the  Board  of  Control  to  veto  the  with- 
drawal if  they  so  determine.  Such  fourteen  days  is  to  be  reckoned 
•exclusively  of  the  day  when  the  notice  is  given  to  the  Board.  If  the 
decision  of  the  Board  is  unfavourable,  six  months  must  elapse  from 
the  date  of  the  previous  notice  before  any  further  steps  can  be 
taken  for  the  withdrawal  of  the  defective. 

See,  however,  sect.  25  (2),  p.  95,  post,  as  to  the  powers  of  the 
"Commissioners  to  discharge  at  an_y  time  any  person  detained  in  a 
certified  institution,"  or  "  certified  home,"  or  under  guardianship. 

(2)  Subject  to  the  foregoing  provisions  of  this  section,  a 
•defective  who  has  been  placed  by  his  parent  or  guardian  in 
an  institution  or  under  guardianship  may  be  detained  in  the 
institution  or  under  guardianship,  and  the  case  shall  be  re- 
•■considered  by  the  Board  at  like  intervals  and  by  the  visitors, 
■as  if  he  had  been  ordered  to  be  sent  to  the  institution  or 
iplaced  under  guardianship,  and  the  provisions  of  the  last 
•foregoing  section  shall  apply  accordingly. 

Detention  not  under  orders.— The  effect  of  this  sub-section 
■seems  to  be  to  authorise  the  detention  of  a  defective  coming  within 
the  class  mentioned  in  sect.  2  (1)  (a),  p.  35,  ante,  at  the  instance 
■of  his  parent  or  guardian,  on  compliance  with  the  necessary 
formalities  under  sect.  3,  p.  41,  aiite,  for  a  period  of  one  year  in  the 
<first  instance,  and  thereafter  upon  the  certificate  of  the  Board  of 
Control  given  a.fter  considering  the  special  reports  and  other 
documents  required  by  sect.  11,  pp.  65—68,  ante,  in  the  cases  of 
•defectives  who  have  been  detained  under  orders. 

It  is  to  be  noticed  that  the  term  "  institution  "  does  not  include 
certified  house"  or  "approved  home"  (see  definitions,  sect.  71, 
p.  205,  post).  Nevertheless,  it  is  provided  by  sect.  49  (2),  p.  166, 
[post,  that,  subject  to  the  provisoes  thereto,  any  defective  who  may 
be  placed  in  an  institution  may  be  placed  in  a  certified  house,  and 
■that  all  the  provisions  of  the  Act  relating  to  institutions  and  the 
patients  therein  shall  apply  to  certified  houses  and  the  patients 
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tlierein;  so  that  there  may  be  lawful  "detention"  against  the  will 
of  a  defective  in  a  "  cei'tified  house." 

As  regards  "  approved  homes,"  it  is,  however,  expressly  provided 
that  defectives  ordered  to  be  sent  to  institutions  (under  sects.  6—9, 
pp.  47—63,  supra)  may  not  be  received  or  detained  therein  (see 
sect.  50  (2),  p.  170,  'post);  and  no  power  of  detention  is  expressly 
conferred  by  the  Act  in  regard  to  defectives  placed  in  approved 
homes,  unless  also  placed  under  guardianship  at  the  instance  of  a 
parent  or  guardian,  under  sect.  3,  p.  41,  ante,  or  made  the  subject 
of  a  guardianship  order  under  sect.  6  (3),  see  p.  48,  ante. 

(3)  The  managers  of  any  certified  institution,  or  house,  or 
any  approved  home  may  discharge  any  defective  placed  there 
by  his  parent  or  guardian  on  giving  one  month's  notice  to  the 
hoard  and  to  the  parent  or  guardian  of  the  defective  if 
known. 

Discharge  of  defectives. — The  discharge  of  a  defective  from 
an  institution  under  this  section  may  necessitate  further  proceed- 
ings for  his  detention. 

As  to  the  power  of  a  Commissioner  to  discharge  at  any  time  any 
•person  detained  in  a  certified  institution,  or  certified  house,  or  under 
guardianship,  see  sect.  25  (2),  p.  95,  post. 

Supplemental. 

13.  Poioer  to  recover  Expenses.'] — (1)  Where  an  order 
that  a  defective  be  sent  to  an  institution  or  he  placed  under 
guardianship  has  been  made  under  this  Act,  the  judicial 
authority  which  ma,de  the  order  or  any  other  judicial 
authority,  or,  where  the  order  is  not  made  by  a  judicial 
authority,  any  judicial  authority,  may,  on  the  application 
of  the  petitioner,  or  of  the  managers  of  the  institution  or  the 
guardian,  as  the  case  may  be,  or  of  an  officer  authorised  by 
the  local  authority,  make  an  order  requiring  the  defective, 
or  any  person  liable  to  maintain  him,  to  contribute  such  sum 
towards  the  expenses  of  his  maintenance  in  the  institution 
or  of  his  guardianship,  and  any  charges  incidental  thereto, 
including  the  cost  of  his  conveyance  to  the  institution,  and 
in  the  event  of  his  death  in  the  institution  his  funeral  ex- 
penses, as,  having  regard  to  the  ability  of  the  defective  or 
person  liable  to  maintain  him,  seems  reasonable. 
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Duty  of  local  authority.— It  i.s  the  duty  of  the  local  authority 
responsible  for  the  luaintenanoe  of  a  defective  to  take  all  neces- 
sary steps  to  procure  that  a  reasonable  contribution  towards  the 
cost  of  maintenance  and  the  expenses  incidental  thereto  be  made 
by  the  defective  or  by  persons  liable  to  maintain  him  or  willing  to 
contribute.  The  estimate  of  the  expenditure  contemplated  by  a 
local  authority  which  has  to  be  forwarded  periodically  to  the  Board 
of  Control  must  show  the  sums  expected  to  be  received  in  this 
way  and  made  available  in  reduction  of  the  charges  against  local 
funds  and  the  Exchequer  (Giro.  Letter,  2  April,  1914,  App.  II., 
par.  14,  p.  490,  'post). 

Contribution  orders.— This  section,  except  as  regards  sub- 
sect.  (4)  (see  p.  75,  post),  is  only  applicable  to  cases  of  defectives 
wbo  are  ordered  to  be  detained  under  sects.  6  (3),  7  (1),  8  (1),  or  9, 
pp.  48,  51,  57,  60,  supra.  It  is  not  applicable  in  the  case  of  any  de- 
fective in  or  ordered  to  be  sent  to  a  "  certified  house  "  (see  sect, 
49  (2)  (c),  p.  167,  post);  nor  can  an  order  be  made  under  this  Act 
for  the  recovery  of  expenses  of  alleged  defectives  detained  under  an 
order  of  a  Court  pending  the  presentation  of  a  petition  under  sect.  8 
(1)  (a)  or  8  (4),  or  in  a  place  of  safety  under  sect.  15,  p.  77,  post, 
except  where  an  alleged  defective  is  detained  in  a  place  of  safety 
wdiich  is  a  workhouse  (see  sect.  15  (3),  p.  78,  post). 

The  form  for  contribution  orders  prescribed  by  the  Eegulations 
made  b}^  the  Secretary  of  State  is  Foi-m  02  (see  App.  II.,  pp.  437, 
439,  post). 

It  is  conceived  that  contribution  orders  will,  if  possible,  be  applied 
for  and  made  at  the  actual  time  of  the  hearing  of  a  petition  or 
charge,  and  the  making  of  an  order  for  detention,  but  that  course 
cannot,  obviously,  always  be  adopted. 

The  power  to  make  such  ordex'S  is  conferred  only  on  judicial 
authorities,  as  defined  by  sect.  19,  p.  86,  post,  and  neither  the 
judge,  nor  the  Eecorder  or  Chairman  at  Quarter  Sessions,  could 
make  such  an  order,  even  if  prepared  to  do  so,  unless  he  were  a 
judicial  authority. 

Where  a  detention  order  is  made  by  a  Court  of  summary  juris- 
diction, under  sect.  5  (1),  p.  44,  ante,  there  may  be  the  disability 
to  make  a  contribution  order,  but  in  many  cases  it  will  be  competent 
for  such  Court  to  make  such  an  order,  and  it  may  be  good  policy  to 
do  so  forthwith,  though  it  may  be  necessary  to  vary  or  revoke  such 
order  at  a  later  date,  if  circumstances  make  such  a  course  desirable 
{see  sub-sect.  (3),  p.  75,  infra). 

A  contribution  order  may  clearly  be  retrospective,  and  there 
seems  nothing  to  prevent  an  order  being  made  after  detention. 
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Variation  of  trusts  for  maintenance  of  child  or  young 
person— It  is  provided  by  sect.  127  of  the  Children  Act,  1908 
(8  Edw.  7,  c.  67),  as  follows:— (1)  Where  a  child  or  young  person 
is  by  an  order  of  any  Court  made  under  this  Act  removed  from  the 
care  of  any  person,  and  that  person  is  entitled  under  any  trust  to 
receive  any  sum  of  money  in  respect  of  the  maintenance  of  the 
child  or  young  person,  the  Court  may  order  the  whole  or  any  part 
of  the  sums  so  payable  under  the  trust  to  be  paid  to  the  person  to 
whose  care  the  child  or  young  person  is  committed,  to  be  applied  by 
that  person  for  the  benefit  of  the  child  or  young  person  in  such 
manner  as,  having  regard  to  the  ternis  of  the  trust,  the  Court  may 
direct. 

(2)  An  appeal  shall  lie  from  an  order  of  a  Court  of  summary 
jurisdiction  under  this  section  to  quarter  sessions. 

Form  of  application  for  Order. — The  application  for  a  con- 
tribution order  may  be  in  Perm  01,  prescribed  by  the  Eegula- 
tions,  or  in  a  form  to  the  like  effect  (see  App.  II.,  pp.  437,  439, 
post),  and  will  be  made  according  to  the  circumstances  of  each  case, 
either  by  the  petitioner,  or  the  managers  of  the  institution,  or  the 
appointed  guardian,  or  an  officer  of  the  local  authority  responsible 
for  providing  accommodation  for  the  defective. 

Persons  liable  to  contribute. — An  order  may  be  made  re- 
quiring the  defective,  or  any  person  liable  to  maintain  him,  includ- 
ing, in  the  case  of  an  illegitimate  defective  under  twenty-one  years 
of  age,  subject  to  the  provisions  of  sect.  14,  p.  76,  post,  the 
putative  father,  and  any  other  person  cohabiting  with  the  mother, 
to  contribute  towards  the  expenses. 

As  regards  the  liability  of  a  defective  who  has  property,  it  is 
clearly  intended  that  the  same  shall  be  applied  towards  his  main- 
tenance under  a  detention  order,  and  in  this  connection  it  is  to  be 
observed  that  the  provisions  of  sect.  50,  and  Part  IV.  of  the  Lunacy 
Act,  1890,  as  amended  (see  App.  I.,  pp.  234,  252,  post),  apply  with 
respect  to  the  management  and  administration  of  the  estate  of  a 
defective  in  an  institution  or  certified  house,  or  under  guardianship 
(see  sect.  64,  p.  193,  post).  There  is,  however,  no  provision  in  this 
Act  similar  to  sect.  299  of  the  Lunacy  Act,  1890  (see  App.  I.,  p.  318, 
post). 

The  liability  of  other  persons  to  contribute  to  the  maintenance 
of  defectives  will  depend  upon  the  circumstances  in  each  case,  and 
may  give  rise  to  very  difficult  questions  as  to  authority  or  implied 
authority  for  the  supply  of  necessaries. 

As  regards  persons  having  the  custody,  charge,  or  care  of  children 
under  sixteen  there  is,  however,  a  statutory  duty  to  provide  adequate 
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food,  clothing,  medical  aid,  and  lodging,  or  to  take  steps  to  procure 
the  same  to  be  provided  under  the  Acts  relating  to  the  relief  of  the 
poor  {conf.  Children  Act,  1908  (8  Edw.  7,  c.  67),  s.  12);  see  also 
Poole  V.  Stokes  (1914),  30  L.  T.  R.  371,  where  the  father  was  held 
to  have  the  custody  of  :his  children,  and  therefore  guilty  of  neglecting 
them,  although  he  had  been  separated  by  agreement  from  his  wife 
for  several  yeai's,  and  in  what  occurred  the  actual  negligence  was 
that  of  his  wife;  see  also  Oakey  v.  Jackson  (1914),  78  J.  P.  87,  where 
it  was  decided  that  a  parent  may  be  liable  to  be  convicted  of  failure 
to  provide  adequate  medical  aid  by  refusing  to  allow  his  child  to 
undergo  a  necessary  operation. 

Although  the  provisions  of  the  Poor  Law  Acts  creating  liability  of 
parents,  &c.  to  maintain  their  children  when  impotent  and  unable 
to  work,  are  not  applicable  to  parents  of  defectives  under  the  present 
Act,  it  seems  clear  that  the  father  or  mother,  as  the  case  may  be, 
may  usually  be  ordered  to  contribute  according  to  ability. 

It  seems  very  doubtful,  having  regard  to  the  concluding  words 
of  the  sub-section,  whether  the  words  "  person  liable  "  can  be  taken 
to  include  a  corporate  body,  e.g.,  a  board  of  guardians,  for  the 
purposes  of  obtaining  a  contribution  order.  The  question  of  pay- 
ment where  a  defective  is  chargeable  to  a  board  of  guardians,  it 
would  seem,  must  be  a  matter  of  agreement  between  the  guardians 
and  the  local  authority. 

Charges  recoverable  under  order. — It  is  left  to  the  discre- 
tion of  the  judicial  authority  to  fix  the  amount  of  the  contribution 
order  in  each  particular  case.  Eegard  is,  however,  to  be  paid  to 
any  special  expenses  incidental  to  the  maintenance  of  the  defective, 
including  the  cost  of  his  conveyance  to  the  institution  if  he  is 
ordered  to  be  sent  to  an  institution.  No  mention  is  made  as  to  the 
cost  of  conveyance  to  the  home  of  the  person  appointed  as  guardian, 
where  the  defective  is  ordered  to  be  placed  under  guardianship,  but 
it  seems  to  be  the  intention  that  any  expenses  reasonably  incurred 
in  connection  with  the  defective  after  an  order  has  been  made  are 
to  be  taken  into  account. 

As  to  expenses  which  have  been  held  to  be  recoverable  ;as,  a  common 
law  debt  due  to  the  guardians  in  respect  of  the  maintenance  of  a 
pauper  in  a  poor  law  infii-mary,  conf.  Islington  Gliardians  v.  Big- 
genden  (1910),  79  L.  J.  K.  B.  246.  It  is  not,  however,  to  be 
clearly  inferred  from  the  provisions  of  sect.  13,  p.  71,  supra, 
that  the  whole  of  the  items  held  to  be  recoverable  in  Biggenden's  Case 
may  be  taken  into  account  in  fixing  the  amount  of  the  contribution 
order  in  respect  of  a  defective. 

It  does  not  appear  that  the  costs  connected  with  the  presentation 
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of  a  petition  or  adjudicatiou  thereof  are  chargeable  against  the  de- 
fective or  any  person  liable  to  maintain  him;  but  sect.  15  (3),  p.  /8, 
post,  provides  for  the  recovery  of  the  expenses  incurred  in  respect 
of  a  person  who,  as  an  alleged  defective,  is  placed  in  a  workhouse 
as  a  "place  of  safety"  until  a  petition  can  be  presented. 

(2)  Any  such  order  may,  on  the  application  of  the 
managers  of  the  institution  in  which  the  defective  is  for  the 
time  being  detained,  or  of  the  guardian,  or  of  an  officer 
authorised  by  the  local  authority,  be  enforced  against  any 
property  of  the  defective  or  person  liable  to  maintain  him, 
if  made  by  a  judge  of  county  courts,  in  the  same  way  as  if 
it  were  a  judgment  of  the  county  court,  and,  if  made  by  any 
other  judicial  authority,  as  if  it  were  an  order  for  the 
payment  of  a  civil  debt  made  by  a  court  of  summary 
jurisdiction. 

Enforcement  of  orders. — As  to  the  enforcement  of  County 
Court  judgments,  see  County  Courts  Act,  1888  (51  &  52  Vict, 
c.  43),  ss.  146,  161,  and  the  County  Court  Eules,  1903,  Ord.  XXV.; 
and  as  to  the  removal  of  an  order  of  a  County  Court  into  the  High 
Oourt,  ibid.,  sect.  151. 

As  to  orders  for  recovery  of  sums  declared  by  statute  to  be  civil 
■debts,  see  Summary  Jurisdiction  Act,  1879  (42  &  43  Vict.  c.  49), 
6S.  34,  35,  and  Summary  Jurisdiction  Rules,  1886,  rules  19 — 28. 

(3)  An  order  made  under  this  section  may  be  varied  or 
revoked  by  the  judicial  authority  which  made  it,  or  any  other 
judicial  authority. 

Form  of  application  to  vary  an  order. — An  application  for 
variation  of  an  order  may  be  made  in  the  Porm  03  prescribed  by 
the  Regulations,  or  a  form  to  the  like  effect  (see  App.  II.,  pp.  437, 
440,  'post). 

(4)  Where  a  defective  has  been  placed  by  his  parent  or 
guardian  in  an  institution  or  under  guardianship,  any  sum 
which  the  parent  or  guardian  has  agreed  in  writing  to 
contribute  towards  the  expenses  of  the  maintenance  or 
guardianship  of  the  defective  shall  be  recoverable  summarily 
as  a  civil  debt. 
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Agreements  to  contribute.— This  sub-section  does  not  relate 
to  contribution  orders  made  by  judicial  authorities,  but  only  to 
agreements  in  writing  made  by  parents  or  guardians  in  respect  of 
defectives  placed  by  them  in  institutions,  certified  houses,  or 
approved  homes,  or  under  guardianship  under  the  provisions  of 
sect.  3,  p.  41,  ante. 

These  agreements  must  be  duly  stamped. 

Recovery  of  agreed  contributions— /S'ee  Summary  Jurisdic- 
tion Act,  1879  (42  &  43  Vict.  c.  49),  ss.  34,  35,  and  Summary 
Jurisdiction  Eules,  1886,  rr.  19—28,  as  to  recovery  of  sums  declared 
by  statute  to  be  civil  debts. 

14.  Provision  as  to  Contribution  Orders.'] — The  persons 
liable  to  maintain  a  defective  under  the  age  of  twenty-one 
against  whom  an  order  to  contribute  towards  his  maintenance 
may  be  made  under  this  Act  shall  include  in  the  case  of 
illegitimacy  his  putative  father  and,  if  the  judicial  authority 
having  cognisance  of  the  case  thinks  fit,  a  person  other  than 
his  putative  father  cohabiting  with  his  mother:  Provided 
that,  where  a  defective  is  an  illegitimate,  and  an  affiliation 
order  for  his  maintenance  has  previously  been  made  on  the 
application  of  his  mother  under  the  enactments  relating  to 
bastardy,  the  judicial  authority  shall  not  (unless  in  view  of 
the  special  circumstances  of  the  case  he  thinks  it  desirable) 
make  an  order  for  contribution  against  the  putative  father,, 
but  may  order  the  whole  or  any  part  of  the  payments  accru- 
ing due  under  the  affiliation  order  to  be  made  to  the  local 
authority  or  such  other  person  as  may  be  named  in  the  order^ 
to  be  applied  towards  the  maintenance  of  the  defective. 

Duty  of  local  authority. — See  note  to  sect.  13  (l),p.  11,  ante. 

Maintenance  of  illegitimate  defectives. — This  provision  is 
in  similar  terms  to  sect.  125  of  the  Children  Act,  1908  (8  Edw.  7,. 
c.  67),  as  far  as  regards  the  creation  of  a  liability  upon  a  putative 
father,  or  a  person  cohabiting  with  the  mother,  to  maintain  an 
illegitimate  defective. 

A  contribution  cannot,  apparently,  be  required  under  this  section 
after  the  defective  has  attained  twenty-one  years  of  age. 

It  would  appear  that  the  judicial  authority  may,  if  it  thinks  fit,, 
make  a  contribution  order  against  both  the  putative  fathei'  and  a 
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person  (other  than  the  putative  father)  who  is  cohabiting  with  the 
mother  of  the  defective. 

Affiliation  order  on  application  of  mother.— The  principal 
provisions  as  to  orders  in  bastardy  referred  to  in  the  text  are 
sects.  3  to  5  of  the  Bastardy  Act,  1872  (35  &  36  Vict.  c.  65), 
under  which  the  justices  may  make  an  affiliation  order  charging 
the  putative  father  with  the  payment  of  a  sum  not  exceeding  five 
shillings  per  week  for  the  maintenance  and  education  of  the  child 
until  it  attains  the  age  of  thirteen  or  sixteen  years  as  the  order  may 
direct. 

15.  Poiver  to  remove  to  place  of  safety  pending  p^'esen- 
tation  of  Petition.] — (1)  If  any  officer  of  the  local  author- 
ity authorised  in  that  behalf  or  anj^  constable  finds  neglected, 
abandoned,  or  mthout  visible  means  of  suj)port  or  cruelly 
treated  any  person  whom  he  has  reasonable  cause  to  believe 
to  be  a  defective,  he  'may  take  such  person  to  a  j)laco  of 
safety,  and  such  person  may  be  there  detained  until  a  petition 
under  this  Act  can  be  presented. 

Officer  of  local  authority  authorised. — Under  sect.  30  of  the 
Act,  it  is  made  the  duty  of  the  county  and  county  borough  councils, 
subject  to  Eegulations,  to  ascertain  what  persons  within  their  area 
are  defectives  subject  to  be  dealt  with  under  the  Act  otherwise 
than  under  sect.  2  (1)  (a),  p.  35,  ante,  and  under  sect.  30,  para- 
graph (g),  p.  108,  post,  sufficient  officers  can  be  appointed  to  assist 
the  local  authorities  in  the  performance  of  their  duties  under  the 
Act.  The  officers  so  appointed  as  inspectors  will  be  authorised  for 
the  purposes  of  sect.  15.  To  such  officers  also  will  be  afforded  the 
protection  from  proceedings  conferred  by  sect.  63  of  the  Act  (see 
p.  192,  2305^). 

Place  of  safety. — ;See  definition,  sect.  71,  p.  203,  post. 

Petition  under  this  Act.— ;See  sects.  5,  6,  pp.  44 — 50,  ante. 

A  petition  in  the  case  of  a  person  taken  to  a  place  of  safety 
under  this  section  will  usually  be  made  on  behalf  of  the  local 
authority  by  an  officer  authorised  for  the  purpose. 

(2)  If  it  appears  to  a  justice  on  information  on  oath  laid 
by  an  officer  or  other  person  authorised  by  the  local  authority 
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that  there  is  reasonable  cause  to  believe  that  a  defective  is 
neglected  or  cruelly  treated  in  any  place  within  the  jurisdic- 
tion of  the  justice,  the  justice  may  issue  a  waiTant  author- 
ising any  constable  named  therein,  accompanied  by  the 
medical  officer  of  the  local  authority  or  any  other  duly 
qualified  medical  practitioner  named  in  the  warrant,  to  search 
for  such  person,  and,  if  it  is  found  that  he  is  neglected 
or  cruelly  treated,  and  is  apparently  defective,  to  take  him  to 
and  place  him  in  a  place  of  safety  until  a  petition  can  be 
presented  under  this  Act.  and  any  constable  authorised  by 
such  warrant  may  enter,  and  if  need  be  by  force,  any  house, 
building,  or  other  place  specified  in  the  warrant,  and  may 
remove  such  person  therefrom. 

Information  upon  oath.— The  Act  does  not  require  that  the 
information  shall  be  in  writing.  It  may  be  laid  by  a  person  not 
an  officer  of  the  local  authority  if  such  person  is  authorised.  What 
is  "  reasonable  cause  to  believe "  within  the  sub-section  appears 
to  be  a  matter  in  regard  to  which  all  concerned  must  use  their  dis- 
cretion. At  any  rate,  the  justice  may  issue  a  search  warrant  if  he 
thinks  fit.  The  warrant  will  authorise  the  constable  to  search  for 
the  supposed  neglected  or  cruelly  treated  defective,  and  if  the 
medical  evidence  supports  the  double  allegation  of  neglect  or  cruel 
treatment  and  mental  defectiveness,  also  to  take  him  to  a  place 
of  safety  for  detention  until  a  petition  can  be  presented  under 
sects.  5,  6,  pp.  44 — 50,  ante.  The  warrant  will  also  be  a  sufficient 
authority  to  the  constable  to  enter  by  force  any  premises  therein 
specified,  search  for,  and  remove  the  defective  therefrom. 

The  petition  will  usually  be  presented  to  the  judicial  authority 
by  an  authorised  officer  of  the  local  authority. 

Place  of  safety. — See  definition,  sect.  71,  p.  203,  post. 

(3)  Where  the  place  to  which  such  a  person  is  taken  is  a 
workhouse,  the  master  shall  receive  him  into  the  workhouse 
if  there  is  suitable  accommodation  therein,  and  any  expenses 
incurred  in  respect  of  him  shall  be  defrayed  by  the  local 
authority,  but  shall,  if  an  order  is  eventually  made,  be 
recoverable  from  the  defective  or  any  person  liable  to 
maintain  him  as  if  they  were  part  of  the  expenses  of  his 
maintenance. 
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Reception  of  defective  into  workhouse.— The  term  "place 
of  safety  "  is  defined  to  include  "  any  workhouse."  For  meaning 
of  "  workhouse,"  see  note  to  the  expression  "  place  of  safety  "  in 
sect.  71,  p.  203,  post.  No  difficulty,  it  is  conceived,  will  ordinarily 
be  placed  in  the  way  of  the  admission  of  an  alleged  defective  brought 
to  a  workhouse  under  this  section,  whenever  there  is  accommodation, 
inasmuch  as  the  local  authority  is  thereby  made  liable  for  any 
expenses  incurred  in  respect  of  the  patient. 

Where  a  Court  directs  a  petition  to  be  presented  against  a  person 
who  appears  to  be  a  defective,  such  CJourt  may  also  order  him  to 
be  detained  in  a  "  place  of  safety  "  for  such  time  as  is  required  for 
the  presentation  of  the  petition  and  the  adjudication  thereof 
(sect.  8  (3),  p.  58,  ante).  It  is  not  clear  whether  the  expenses  of 
maintenance  will  in  such  case  be  payable  by  the  local  authority, 
but  payment  thereof  seems  to  be  contemplated,  having  regard  to 
the  provisions  of  sect.  47,  proviso  (b),  p.  162,  post. 

In  any  case,  the  local  authority  will  be  duly  notified  of  the  re- 
ception of  the  alleged  defective  whose  detention  in  the  workhouse 
is  authorised  by  sub-sects.  (1),  (2),  p.  77,  supra,  only  until  a 
petition  can  be  presented. 

As  to  the  offence  of  inducing  or  knowingly  assisting  a  person  in 
a  place  of  safety  to  escape,  see  sect.  53,  p.  177,  post. 

Recovery  of  expenses  from  defective,  &c.—8ee  sects.  13, 
14,  pp.  71 — 76,  ante,  as  to  the  recovery  of  expenses  from  a  defective 
or  any  person  liable  to  maintain  him. 

16.  Transfers  from  Institutions  for  Defectives  to  Institu- 
tions for  Lunatics  and  vice  versa.] — (1)  Where  the  mental 
condition  of  a  person  detained  in  an  institution  for  defectives 
becomes  oris  found  to  be  such  that  he  ought  to  be  transferred 
to  an  institution  for  lunatics,  the  Board,  or  the  managers  of 
the  institution  for  defectives  with  the  consent  of  the  Board, 
shall  cause  such  steps  to  be  taken  as  !maj  be  necessary  for 
having  a  reception  order  under  the  Lunacy  Acts,  1890  to 
1911,  made  in  respect  of  him  and  for  his  removal  to  an 
mstitution  f!or  lunatics:  Provided  that,  where  such  person 
has  been  placed  in  the  institution  by  his  parent  or  guardian, 
the  Board  or  managers,  as  the  case  may  be,  shall  not  cause 
such  steps  to  be  taken  until  they  have  given  the  parent  or 
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guardian,  wherever  practicable,  an  opportunity  of  taking 
them  himself. 

Defective  becoming  lunatic— The  superintendent  of  every 
certified  institution,  &c,  must  send  or  cause  to  be  sent  to  the 
Board  of  Control  immediate  written  notice  of  any  patient's  mental 
condition  becoming  such  that  he  ought  to  be  transferred  to  an 
institution  for  lunatics  (Eule  94(e),  App.  II.,  p.  376,  post). 

Institution  for  defectives— <See  definition,  sect.  71,  p.  204, 
'p^st;  also  sect.  49  (2),  p.  166,  'post,  and  sect.  67  (2),  p.  198,  post. 

Institution  for  lunatics.— 7.  e.,  an  asylum,  hospital,  or  licensed 
house  (Lunacy  Act,  1890,  s.  341;  App.  I.,  p.  333,  post). 

Reception  order  under  the  Lunacy  Acts.— *See  Lunacy  Act, 
1890,  ss.  28—38;  App.  I.,  pp.  224—228,  post. 

Parent  or  guardian.— See  definition,  sect.  71,  p.  203,  post; 
also  note  to  sect.  2  (1)  (a),  p.  37,  ante.  The  parent  or  guardian,  as 
the  case  may  be,  is  to  be  notified  of  the  circumstances  and  informed 
of  the  steps  to  be  taken  to  effect  the  certification  of  the  defective 
as  a  lunatic,  and  his  removal  to  an  institution  for  lunatics. 

Liability  for  maintenance  of  defective  certified  as 
lunatic. — It  appears  clear  that  the  provisions  of  the  Lunacy  Acts 
as  to  the  chargeability  of  lunatics  under  Part  X.  of  the  Lunacy 
Act,  1890  (see  App.  I.,  p.  312  et  seq.,  post),  will  apply  as  soon  as  a 
defective  is  transferred  to  an  institution  for  lunatics. 

Unless  he  is  made  a  private  patient,  the  responsibility  for  pay- 
ment of  expenses  of  maintenance  will  then  depend  entirely  upon 
the  discovery  of  the  status  of  irremovability  {ibid.,  sect.  294) 
or  of  the  last  legal  settlement  (ibid.,  sect.  289)  of  the  lunatic, 
and  except  where  the  lunatic  has  no  settlement,  or  none  can  be 
found,  the  union  or  parish  of  irremovability  or  last  legal  settlement 
will  become  liable  instead  of  the  county  or  county  borough  which 
is  responsible  for  the  same  person  while  he  is  a  defective  (see 
sect.  43,  p.  147,  post). 

As  to  the  chargeability  and  settlement  of  pauper  lunatics,  see 
"  Poor  Law  Settlement  and  Eemoval,"  by  the  author  of  this  volume, 
2nd  ed.,  1913,  p.  221  et  seq.,  Stevens  &  Sons,  Ltd.,  119,  Chancery 
Lane,  W.C. 

(2)  Where  the  mental  condition  of  a  person  detained  in 
an  institution  for  lunatics  is  found  to  be  such  that  he  ought 
to  bo  transferred  to  an  institution  for  defectives,  the  Board, 
or  the  managers  of  the  institution  for  lunatics  with  the  con- 
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sent  of  the  Board,  may  cause  such  steps  to  be  taken  as  may 
be  necessary  for  having  an  order  that  he  be  sent  to  an  institu- 
tion for  defectives  made  under  this  Act  in  respect  of  him  and 
for  his  removal  to  such  institution. 

Certified  lunatic  found  to  be  a  "  defective."— It  will  be 

necessary  for  a  petition  to  be  presented  and  the  several  formalities 
required  by  sects.  5,  6,  pp.  44 — 50,  ante,  to  be  observed  in  order 
to  effect  the  transfer. 

The  sub-section  does  not  contemplate  the  making  of  an  order 
for  placing  under  guardianship  a  defective  who  has  been  confined 
as  a  lunatic.  That  course  may,  however,  be  subsequently  adopted 
by  the  Board  of  Control  upon  consideration  of  the  special  reports 
of  the  visitors  required  by  sect.  11  (2),  (4),  pp.  66,  68,  ante. 

The  local  authority  who  will  become  responsible  for  providing 
for  the  alleged  defective  must  have  an  opportunity  of  being  heard 
before  an  order  is  made  under  this  sub-section  (see  sect.  43  (2), 
p.  151,  fost). 

Responsibility  for  lunatics  transferred  to  institutions. 

— The  local  authority  responsible  for  providing  accommodation, 
maintenance,  &c.  for  a  defective  who  has  been  transferred  from  an 
institution  for  lunatics  to  an  institution  for  defectives  will,  it  is 
submitted,  be  the  county  council  or  county  borough  council  having 
jurisdiction  over  the  area  comprising  the  last  place  of  residence 
of  the  lunatic  before  his  confinement  as  a  lunatic,  unless  the  lunatic 
has,  or  might  have  been  adjudged  chargeable  to  a  poor  law  autho- 
rity in  some  other  jurisdiction  (see  sect.  43  (1),  p.  147,  post). 

As  to  the  right  of  appeal  of  a  council  aggrieved  by  a  decision  as 
to  the  place  of  residence  of  any  person,  see  sect.  44  (3),  p.  155,  post. 

As  to  the  general  powers  and  duties  of  local  authorities  under  the 
Act,,  see  sect.  30,  and  proviso  (i)  to  such  section,  pp.  104 — 109,  post. 

(3)  The  Board  may,  subject  to  the  approval  of  the  Secre- 
tary of  State,  make  regulations  for  carrying  this  section  into 
effect. 

Provision  as  to  regulations.— S^ee  the  Regulations  made  with 
the  concurrence  of  the  Lord  Chancellor,  App.  II.,  p.  449,  post. 

17.  Provisims  as  to  Religious  Persmsim.] — (1)  The 
judicial  authority,  Court,  or  Secretary  of  State,  in  deter- 
mining the  institution  to  which  a  defective  is  to  be  sent 
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under  an  order,  shall'  endeavour  to  ascertain  the  religious 
persuasion  to  which  the  defective  belongs,  and  the  order 
shall,  where  practicable,  specify  the  religious  persuasion  to 
which  he  appears  to  belong,  and  an  institution  conducted  in 
accordance  with  that  persuasion  shall,  where  practicable,  be 
selected. 

Arrangements  for  religious  instruction  in  institutions. 

— Eules  119,  137,  154,  170,  and  193  of  the  Home  Office  Eegulations 
respectivelj'^  provide  for  the  submission  by  the  managers  of  the 
different  classes  of  institutions,  &c.  of  their  proposed  arrangements 
for  the  religious  instruction  of  the  patients  for  the  approval  of 
the  Board  (see  pp.  382,  385,  387,  390,  396,  'post). 

Defective  sent  to  an  institution. — This  section  provides  only 
for  the  cases  of  defectives  ordered  to  be  sent  to  institutions,  and, 
in  effect,  applies  to  defectives  the  provisions  relating  to  children 
sent  to  certified  schools  under  the  Children  Act,  1908  (8  Edw.  7, 
c.  67),  s.  66.  As  regards  children  under  sixteen  who  have  been 
committed  to  the  care  of  a  relative  or  some  other  fit  person  by 
order  of  a  Court  under  sect.  21  of  the  Children  Act,  1908  (8  Edw.  7, 
c.  67),  it  is  provided  that  in  determining  the  person  to  whose 
care  the  child  is  committed,  "  the  Court  shall  endeavour  to  ascertain 
the  religious  persuasion  of  the  child,  and  shall,  if  possible,  select 
a  person  of  the  same  religious  persuasion,  or  a  person  who  gives 
such  undertaking  as  seems  to  the  Court  sufficient  that  the  child 
shall  be  brought  up  in  accordance  with  its  own  religious  persuasion, 
and  such  religious  persuasion  shall  be  specified  in  the  order." 

See  also  Custody  of  Children  Act,  1891  (54  Vict.  c.  3),  s.  4,  as 
to  the  power  of  the  Court  to  make  an  order  as  to  the  religious 
bringing-up  of  a  child  in  the  case  of  an  application  by  the  parent  for 
its  production  or  custody  being  refused  by  the  Court. 

As  to  children  sent  to  institutions,  it  is  also  enacted  by  the 
Poor  Law  (Certified  Schools)  Act,  1862  (25  &  26  Vict.  c.  43),  s.  9, 
that  "  no  child  shall  be  sent  under  this  Act  to  any  school  which  is 
conducted  on  the  principles  of  a  religious  denomination  to  which 
such  child  does  not  beloiig." 

Provision  is  also  made  by  the  Poor  Law  Amendment  Act,  1866 
(29  &  30  Vict.  c.  113),  s.  14  (applied  as  regards  illegitimates, 
orphans,  and  deserted  children  by  the  Poor  Law  Amendment  Act, 
1868  (31  &  32  Vict.  c.  122),  s.  23),  for  educating  children  in  the 
religion  to  which  they  belong.  See  also  the  Elementary  Education 
(Blind  and  Deaf  Children)  Act,  1893  (56  &  57  Vict.  c.  42),  s.  8, 
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and  the  Elementary  Education  (Defective  and  Epileptic  Children) 
Act,  1899  (62  &  63  Vict.  c.  32),  s.  12  (see  App.  I.,  p.  352,  post). 

Provision  as  to  the  keeping  of  a  "  creed  register  "  of  inmates  of 
every  workhouse,  and  the  attendance  of  inmates  at  services  of  their 
own  religion,  is  made  by  the  Poor  Law  Amendment  Act,  1868 
(31  &  32  Vict.  c.  122),  ss.  16—22. 

Institution. — See  definition,  sect.  71,  p.  204,  post;  also  sects. 
So — 39,  67  (2),  post.  As  to  the  application  of  these  provisions  to 
certified  houses  and  the  patients  therein,  see  sect.  49  (2),  p.  166, 
post. 

Determination  of  religious  persuasion. — Although  parents 
have  no  duty  in  law  to  provide  any  kind  of  religious  instruction 
for  their  children,  it  is  very  firmly  established  that  a  father  has 
during  his  life  the  right  to  determine  the  religion  in  which  his 
children  are  to  be  brought  up  [conf.  Hawksworth  v.  Hawksworth 
(1871),  40  L.  J.  Oh.  534;  Be  Agar-Ellis,  Agar  Ellis  v.  Lascelles 
(1884),  53  L.  J.  Oh.  10;  Re  Scanlan  {Infants)  (1888),  57  L.  J. 
Ch.  718).  After  the  death  of  the  father  the  Court  presumed  the 
father's  intention  that  the  religious  training  of  his  children  should 
be  continued  in  his  faith  {conf.  Hawksworth  v.  Hawksworth  {uhi 
sup.);  Skinner  v.  Orde  (1871),  L.  E.  4  P.  C.  60;  Re  Newhery 
(1866),  35  L.  J.  Ch.  330).  So,  where,  under  the  Guardianship  of 
Infants  Act,  1886  (49  &  50  Vict.  c.  27),  the  mother  becomes  the 
legal  guardian  of  a  child,  she  is  bound,  in  the  absence  of  special 
circumstances,  to  bring  up  the  child  in  the  religious  persuasion  of 
the  father,  though  of  a  different  faith  herself  {conf.  Re  Scanlan 
{Infants)  (ubi  sup.);  Re  McGrath  {Infants)  (1893),  62  L.  J.  Ch. 
208). 

If  the  father  has,  however,  handed  over  the  absolute  custody  and 
control  of  his  child,  including  the  right  to  direct  its  religious 
education,  under  a  deed  of  separation,  the  Court  will  enforce  such 
agreement  if  it  is  for  the  benefit  of  the  child  {Oondon  v.  Vollum 
(1888),  57  L.  T.  154).  So,  where  in  consideration  of  the  circum- 
stances the  Court  are  of  opinion  that  the  parent  has  abandoned  or 
forfeited  his  right  to  direct  his  child's  religious  persuasion,  they 
will  give  such  directions  as  appear  to  be  for  the  child's  benefit  and 
happiness  {conf.  Hill  v.  Hill  (1862),  31  L.  J.  Ch.  505;  Re  Agar- 
Ellis,  Agar-Ellis  v.  Lascelles  {ubi  sup.)). 

Under  sect.  4  of  the  Custody  of  Children  Act,  1891  (54  Vict, 
c.  3),  the  Court  may  inquire  into  the  religious  opinion  of  a  child, 
and  will  even  examine  the  child  itself  {Reg.  v.  Gyngall  (1893),  62 
L.  J.  Q.  B.  659;  Re  Newton  {Infants)  (1896),  65  L.  J.  Ch.  641); 
though  the  Court  will  disregard  the  opinion  of  a  child  of  very 
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tender  age  (Be  Newbery  {uhi  sup.);  Hawksworth  v.  Hawhsworth 
[ubi  sup.)). 

(2)  A  minister  of  the  religious  persuasion  specified  in  the 
order  as  that  to  which  the  defective  appears  to  belong  may- 
visit  the  defective  at  the  institution  on  such  days,  at  such 
times,  and  on  such  conditions  as  may  be  fixed  by  the  Board, 
for  the  purpose  of  affording  religious  assistance  and  also  for 
the  purpose  of  instructing  him  in  the  principles  of  his 
religion. 

Arrangements  as  to  religious  instruction. — The  special 
Regulations  for  the  management  of  certified  institutions,  certified 
houses,  and  approved  homes  require  that  the  arrangements  for 
holding  religious  services  and  giving  religious  instruction  to  the 
patients  shall  be  submitted  to  the  Board  of  Control,  and  that  such 
arrangements  as  are  approved  by  the  Board  shall  be  observed  (see 
App.  II.,  pp.  382,  385,  387,  390,  396,  post). 

(3)  Where  a  defective  is  sent  to  an  institution  which  is 
not  conducted  in  accordance  with  the  religious  persuasion  to 
which  the  defective  belongs,  the  defective  shall  not  be 
compelled  to  receive  religious  instruction  or  religious 
ministrations  which  are  not  in  accordance  with  his  religious 
persuasion,  but  shall,  as  far  as  practicable,  have  facilities  for 
receiving  religious  instruction  and  attending  religious  ser- 
vices conducted  in  accordance  with  his  religious  persuasion. 

(4)  Where  an  order  is  made  for  sending  a  defective  to  an 
institution  which  is  not  conducted  in  accordance  with  the 
religious  persuasion  to  which  he  belongs,  the  nearest  adult 
relative,  or  in  the  case  of  a  child  his  guardian  or  person 
entitled  to  his  custody,  may  apply  to  the  Board  to  remove  or 
send  the  defective  to  an  institution  conducted  in  accordance 
with  the  defective's  religious  persuasion,  and  the  Board  shall, 
on  proof  of  the  defective's  religious  persuasion,  comply  with 
the  request  of  the  applicant;  Provided  that  the  applicant 
must  show  to  the  satisfaction  of  the  Board  that  the  managers 
of  the  institution  named  by  him  are  willing  to  receive  the 
defective  and  that  the  institution  is  one  suitable  to  the  case. 
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Relative. — See  definition,  sect.  71,  p.  203,  'post. 

Guardian  or  person  entitled  to  custody  of  child.— By 
sect.  71,  p.  203,  post,  the  expression  "parent  or  guardian"  in 
relation  to  a  defective  shall  include  any  person  who  undertakes  or 
performs  towards  the  defective  the  duty  of  a  parent  or  guardian. 
The  person  entitled  to  the  custody  of  a  child,  other  than  a  father, 
may  be  the  mother  acting  alone  or  jointly  with  a  person  appointed 
by  the  father  by  deed  or  will,  or  a  person  or  persons  appointed  by 
the  mother  by  deed  or  will,  or  a  person  to  whom  the  Court  has  given 
the  custody  {conf.  Guardianship  of  Infants  Act,  1886  (49  &  50 
Vict.  c.  27)). 

Under  the  Poor  Law  Act,  1889  (52  &  53  Vict.  c.  56),  s.  1,  as 
amended  by  sect.  1  of  the  Poor  Law  Act,  1899  (62  &  63  Vict, 
c.  37),  a  board  of  guardians  have,  in  certain  cases,  power  to  adopt  a 
child  who  is  being  maintained  by  such  board.  By  a  resolution  to 
adopt  a  child  under  these  Acts  the  guardians  can  assume  control 
of  the  child  until  it  reaches  the  age  of  eighteen  years.  Thereupon, 
until  the  child  attains  that  age,  the  powers  and  rights  of  the  parent 
become  vested  in  the  guardians,  who  can,  consequently,  make  the 
application  under  this  sub-section. 

See  also  note  to  sect.  2  (1)  (a),  p.  36,  ante. 

18.  Provisions  as  to  Visiting  of  Defectives.] — The  nearest 
adult  relative  or  the  guardian  of  a  defective  in  an  institution 
or  under  guardianship  under  this  Act  shall  be  entitled  to 
visit  the  defective  at  such  times  and  at  such  intervals  (not 
exceeding  six  months)  and  on  such  conditions  as  may  be 
prescribed,  except  where,  owing  to  the  character  and  ante- 
cedents of  the  person  proposing  to  visit  the  defective,  the 
Board  consider  that  such  a  visit  would  be  contrary  to  the 
interests  of  the  defective. 

Relative  or  the  guardian.— /See  definitions,  sect.  71,  p.  203, 
post;  also  notes  to  sect.  17  (4),  supra,  and  sect.  2  (1)  (a),  p.  36,  ante. 

Institution.— See  definition,  sect.  71,  p.  204,  post;  also  sects. 
35—39,  67  (2),  post;  and  as  to  the  application  of  this  provision  to 
a  patient  in  a  "certified  house,"  see  sect.  49  (2),  p.  166,  post. 

Entitled  to  visit.— The  section  gives  the  person  in  question 
the  right  to  visit  the  defective  in  accordance  with  the  conditions 
prescribed  by  the  Regulations  (see  App.  II.,  pp.  379,  403,  post).  The 
3oard  of  Control  may,  however,  veto  the  visit  of  the  relative  or 
guardian  under  the  circumstances  named  in  the  section,  though  it 
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would  appear  that  the  person  so  prevented  from  visiting  should  be 
duly  informed  of  the  decision  of  the  Board. 

Visits  by  other  persons.— As  to  visits  to  patients  by  persons 
other  than  those  entitled  under  this  section,  see  App.  II.,  pp.  379 
393,  402,  404,  post. 

19.  Judicial  Authorities.'] — (1)  Any  judge  of  county 
courts,  police  or  stipendiary  magistrate,  or  specially  ap- 
pointed justice  who  is  a  judicial  authority  for  the  purposes 
of  the  Lunacy  Acts,  1890  to  1911,  shall  be  a  judicial  autho- 
rity for  the  purposes  of  this  Act,  and  the  number  of  justices 
specially  appointed  to  be  judicial  authorities  under  those 
Acts  shall  be  such  as  may  be  considered  necessary  to  exercise 
the  powers  conferred  by  this  Act  as  weU.  as  by  those  Acts  on 
a  judicial  authority. 

Judicial  authority  under  Lunacy  Acts. — See  definition  in 
the  Lunacy  Act,  1890,  s.  9  (App.  I.,  p.  213,  post). 

By  sect.  10  of  the  Act  of  1890,  provision  is  made  for  appointments 
of  justices  who  are  to  exercise  the  powers  conferred  by  the  Lunacy 
Acts  upon  the  judicial  authorities.  By  sect.  24  of  the  Lunacy  Act, 
1891  (54  &  55  Vict.  c.  65),  certain  amendments  were  made  in  regard 
to  the  said  powers,  and  by  sect.  25  of  such  Act  the  Lord  Chancellor 
was  enabled  to  empower  the  chairman  of  a  board  of  guardians  to 
sign  orders  for  the  reception  of  persons  as  pauper  lunatics  in  in- 
stitutions for  lunatics.  A  chairman  of  a  board  of  guardians  so  em- 
powered did  not,  however,  become  a  judicial  authority  for  other 
purposes  of  the  Lunacy  Acts,  and  would  not,  it  is  submitted,  be  en- 
titled to  act  as  a  judicial  authority  for  the  purposes  of  the  present 
Act  (see  App.  I.,  pp.  220,  222,  post). 

Powers  of  judicial  authorities. — Under  the  Lunacy  Acts  such 
powers  are  in  connection  with  reception  orders  on  petition  (Lunacy 
Act,  1890,  ss.  4 — 8),  and  summary  reception  orders  in  respect  of 
alleged  lunatics  not  being  paupers  {ibid.,  sect.  13),  see  App.  I., 
pp.  209—212,  216,  post. 

Under  the  Mental  Deficiency  Act  the  judicial  authorities  deal 
not  only  with  petitions  in  connection  with  defectives,  but  also 
with  defectives  who  are  "  feeble-minded  persons  "  or  "  moral  imbe- 
ciles" within  the  meaning  of  sect.  1  (see  pp.  33,  34,  supra), 
and  who  are  being  dealt  with  at  the  instance  of  a  parent  or  guardian 
under  sect.  3  (see  p.  41,  supra).  Applications  for  contribution 
orders  upon  defectives  and  persons  liable  to  maintain  them  are 
made  only  by  a  judicial  authority  under  the  Act. 
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(2)  Every  judicial  authority  shall,  in  the  exercise  of  the 
jurisdiction  conferred  by  this  Act,  have  the  same  jurisdiction 
and  power  as  regards  the  summoning  and  examination  of 
witnesses,  the  administration  of  oaths,  costs,  and  otherwise, 
as  if  he  were  acting  in  the  exercise  of  his  ordinary  jurisdic- 
tion, and  shall  be  assisted,  if  he  so  requires,  by  the  same 
officers  as  if  he  were  so  acting,  and  their  assistance  under 
this  Act  shall  be  considered  in  fixing  their  remuneration . 

20.  Regulations  as  to  Procedure,  Forms,  dc] — The 
Secretary  of  State  may  make  regulations  with  respect  to — 

(a)  the  procedure  on  petitions  under  this  Act; 

See  sects.  5,  6,  8  (1)  (a),  pp.  44,  47,  56,  ante,  and  App.  II., 
p.  360,  post. 

(b)  the  procedure  on  applications  for  orders  to  vary  or 

revoke  orders  previously  made  under  this  Act; 

See  sects.  7,  13  (3),  16,  17  (4),  pp.  51,  75,  79,  84,  ante. 

Eule  40  of  the  Home  OflB.ce  Regulations  permits  the  revocation 
or  variation  of  an  order  made  on  petition  at  any  time  before  it 
is  executed,  and  Eule  41  provides  for  the  amendment  of  a  reception 
order,  a  guardianship  order,  or  of  a  document  upon  which  an 
order  is  founded  which  is  deemed  or  found  to  be  incorrect  or 
imperfect  {see  App.  II.,  p.  363,  post). 

As  to  the  revocation  and  variation  of  contribution  orders,  see 
Supplementary  Eegulations,  App.  II.,  pp.  437,  440,  post. 

(c)  the  procedure  on  applications  for  orders  for  contribu- 

tions towards  the  maintenance  of  a  person  in  an 
institution  or  under  guardianship; 
See  sects.  13,  14,  pp.  71 — 76,  ante,  and  App.  II.,  p.  437,  post. 

(d)  the  procedure  on  the  reconsideration  by  visitors  of  the 

cases  of  defectives  on  their  attaining  the  age  of 
twenty-one,  and  on  appeals  from  the  visitors  to  the 
Board; 

See  sect.  11,  pp.  65 — 69,  aiite;  also  sect.  49  (2)  (d),  p.  168, 
post;  and  App.  II.,  p.  406,  post. 

(e)  the  forms  of  petitions,  statutory  declarations,  certifi- 

cates, orders,  and  other  documents  required  for  the 
purposes  of  this  Part  of  this  Act. 
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See  sects.  3,  5—9,  11,  12,  13—17,  pp.  41,  44—63,  G5— 85,  ante, 
and  App.  II.,  p.  409  et  seq.,  post. 

Provisions  as  to  regulations.— As  to  the  effect  of  the  Regula- 
tions made  under  the  Act,  see  sect.  68,  p.  199,  'post. 

Part  II. — Central  and  Local  Authorities. 

Central  Authority. 

21.  Central  Authority The  Board  of  Control  herein- 
after constituted  shall,  subject  to  the  provisions  of  this  Act, 
be  charged  with  the  general  superintendence  of  matters 
relating  to  the  supervision,  protection,  and  control  of 
defectives : 

Provided  that,  save  as  otherwise  expressly  provided  by  this 
Act,  nothing  in  this  Act  shall  affect  any  power  exerciseable 
with  respect  to  lunatics  by  the  Lord  Chancellor  or  the  Com- 
missioners in  Lunacy,  or  the  Judge  or  Masters  in  Lunacy, 
or  by  any  visitors,  Court,  local  authority  or  other  persons, 
whether  under  the  Lunacy  Acts,  1890  to  1911,  or  otherwise. 

Title  of  central  authority. — The  Royal  Commission  on  the 
Care  and  Control  of  the  Eeeble-minded  recommended  that  "  there  be 
one  central  authority  for  the  general  supervision  and  protection  of 
mentally  defective  persons,  and  for  the  regulation  of  the  provision 
made  for  their  accommodation  and  maintenance,  care,  treatment, 
education,  training  and  control ;  that  such  central  authority  be  called 
*  The  Board  of  Control,'  and  the  members  thereof  be  called  Commis- 
sioners of  the  Board  of  Control"  (see  Report  of  the  Commission, 
pp.  323,  325,  Recommendations  I.,  V.). 

It  will  be  seen  that  the  effect  of  this  section,  together  with  sect.  65, 
p.  194,  post,  is  to  carry  out  the  above  i-ecommendations. 

Hereinafter  constituted. — See  sect.  22,  infra. 

General  superintendence  of  supervision,  &c.  of  defec- 
tives.— I.e.,  subject  to  the  regulations  made  by  the  Secretary  of 
State  (see  sect.  25,  pp.  93 — 95,  post). 

Defectives. — I.e.,  persons  coming  within  one  or  other  of  the 
classes  in  sect.  1,  see  pp.  30 — 35,  ante. 

Save  as  otherwise  expressly  provided  by  the  Act.— See 

sects.  16  (2),  p.  80,  ante,  30  (1)  (ii),  (iii),  40,  65—67,  pp.  109—114, 
post. 
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22.  Establishment  of  Commissioners.']— (1)  There  shall 
be  constituted  a  Board  of  Control  consisting  of  not  more 
than  fifteen  Commissioners,  of  whom  not  more  than  twelve 
shall  be^'pardrCommissioners,  and  of  the  paid  Commissioners 
four  shall  be  legal  Commissioners  (that  is  to  say,  practising 
barristers  or  solicitors  of  at  least  five  years'  standing)  and 
four  at  least  shall  be  medical  Commissioners  (that  is  to  say, 
duly  qualified  medical  practitioners  of  at  least  five  years' 
standing)  and  at  least  one  of  the  paid  and  one  of  the  unpaid 
Commissioners  shall  be  a  woman. 

The  Commissioners. — Under  this  provision,  three  of  the  Com- 
missioners of  the  Board  of  Control  at  least  may  be  unpaid  Com- 
missioners, one  of  whom  is  to  be  a  woman.  The  Chairman  must 
be  one  of  the  paid  Commissioners  (sub-sect.  7,  infra).  The  exist- 
ing paid  Commissioners  in  Lunacy  became  Commissioners  of  the 
Board  of  Control  (sub-sect.  9,  infra).  See  also  sect.  65,  p.  194:,  post, 
as  to  transfer  of  powers  and  duties  of  the  Commissioners  in  Lunacy 
to  the  Board). 

Legal  Commissioners. — The  section  requires  that  four  of  the 
paid  Commissioners  shall,  at  the  time  of  their  appointment,  be  prac- 
tising barristers  or  solicitors  of  at  least  five  years'  standing,  but  it 
can  scarcely  be  meant  that  the  persons  so  appointed  shall  continue 
to  practise  (compare  the  repealed  provisions  of  the  Lunacy  Act, 
1890,  ss.  150,  151). 

One  of  the  woman  Commissioners  may  be  a  medical  practitioner. 

Names  of  Commissioners. — The  Board  of  Control  as  at  present 
constituted  consists  of  the  following  paid  members,  viz.: — Sir  W.  P. 
Byrne,  K.C.V.O.,  C.B.  (chairman);  Dr.  C.  H.  Bond,  M.:D.;  Dr. 
E.  M.  Cooke,  M.B.;  Dr.  S.  Coupland,  M.D.;  Miss  Mary  Dendy; 
Mr.  B.T.Hodgson;  Mr.  S.  J.  P.  Macleod,  K.C.;  Dr.,  F.  Needham, 
M.D.;  Dr.  A.  Rotherham,  M.B. ;  Mr.  L.  L.  Shadwell;  Mr.  A.  H. 
Trevor.  The  two  following  have  been  appointed  as  unpaid  Com- 
missioners, viz.: — The  Right  Hon.  W.  H.  Dickinson,  P.C.,  M.P., 
and  Mrs.  Pinsent. 

(2)  The  Commissioners  shall  be  appointed  by  His  Majesty 
on  the  recommendation,  as  respects  the  legal  Commissioners, 
of  the  Lord  Chancellor,  and,  as  respects  the  other  Commis- 
sioners, of  the  Secretary  of  State;  and  in  making  such  recom- 
mendation regard  shall  be  had  to  the  desirability  of  the 
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inclusion  amongst  the  Commissioners  of  persons  specially 
qualified  to  hold  inquiries  amongst  Welsh-speaking  persons. 

(3)  The  Secretary  of  State  shall  appoint  one  of  the 
Commissioners  to  be  chairman. 

Chairman. — The  chairman  is  a  paid  Commissioner,  see  sub- 
sect.  (7),  infra. 

(4)  The  Board  of  Control  so  constituted  shall  be  a  body 
corporate  by  the  name  of  "  the  Board  of  Control,"  with  a 
common  seal  and  with  power  to  hold  land  without  licence  in 
mortmain  for  the  purposes  of  their  powers  and  duties.  . 

Without  licence  in  mortmain. — This  clause  creates  an  ex- 
emption to  the  Mortmain  and  Charitable  Uses  Act,  1888  (51  &  52 
Vict.  c.  42),  s.  1.  By  the  Mortmain  Act,  1891  (54  &  55  Vict.  c.  73), 
s.  3,  "  land  "  in  the  Act  of  1888  includes  "  tenements  and  heredita- 
ments, corporeal  or  incorporeal,  of  any  tenure,  but  not  money  secured 
on  land  or  other  personal  estate  arising  from  or  connected  with 
land." 

(5)  If  the  Secretary  of  State  so  directs  and  subject  to 
any  regulations  made  by  him,  the  Board  shall  appoint  an 
administrative  committee,  and  to  such  committee  shall  be 
entrusted  such  of  the  administrative  powers  and  duties  of  the 
Board  as  are  mentioned  in  the  Schedule  to  this  Act. 

Regulations. — See  sect.  68,  p.  199,  fost,  as  to  laying  regulations 
made  under  this  Act  before  Parliament,  and  the  effect  of  the  regu- 
lations so  made. 

Schedule. — See  p.  208,  fost. 

(6)  Subject  as  aforesaid,  any  act  or  thing  required  or 
authorised  by  this  Act  to  be  done  by  the  Board  or  the 
Commissioners  may  be  done  by  any  one  or  more  of  the  Com- 
missioners as  the  Secretary  of  State  may  by  general  or  special 
order  direct. 

Acts  of  Board  of  Control.— By  sect.  160  (3)  of  the  Lunacy  Act, 
1890,  "  Any  three  Commissioners  assembled  at  a  meeting  shall  be  a 
quorum,  and  shall  constitute  a  board,  except  where  by  this  Act  five 
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Oommissioners  are  required  to  be  present  at  any  meeting/'  e.g.y 
under  sects.  159,  161.  These  sections  of  the  Lunacy  Act  were 
repealed  by  sect.  65  (3)  of  the  present  Act,  see  p.  196,  'post. 

(7)  There  shall  be  paid  to  the  Chairman  and  to  such 
number,  not  exceeding  eleven,  of  the  Commissioners  as  the 
Secretary  of  State,  with  the  consent  of  the  Treasury,  may 
determine,  such  salaries  or  other  remuneration  as  the  Secre- 
tary of  State,  with  the  like  consent,  may  fix:  Provided  that, 
in  the  case  of  the  Chairman,  such  salary  shall  not  exceed 
eighteen  hundred  pounds  a  year,  and,  in  the  case  of  the 
Commissioners  other  than  the  Chairman,  such  salary  shall 
not  exceed  the  sum  of  fifteen  hundred  pounds  a  year,  but 
may  begin  at  such  lower  sum  as  the  Secretary  of  State  with 
the  consent  of  the  Treasury  may  fix. 

(8)  The  Chairman  and  paid  Commissioners  shall  hold 
office  during  His  Majesty's  pleasure.  The  unpaid  Commis- 
sioners shall  hold  office  for  such  term  as  the  Secretary  of 
State  may  determine. 

(9)  The  persons  who  immediately  before  the  commence- 
ment of  this  Act  hold  office  as  paid  Commissioners  in  Lunacy, 
shall,  by  virtue  of  their  office,  become  as  from  the  commence- 
ment of  this  Act  paid  Commissioners  of  the  Board  of  Control, 
and  shall,  notwithstanding  anything  in  this  section,  continue 
to  hold  their  offices  by  the  like  tenure  and  be  entitled  to  the 
like  salary  as  if  they  continued  to  hold  the  same  offices  as 
they  held  before  the  commencement  of  this  Act. 

Paid  Commissioners  of  the  Board.— /See  sub-sect.  (1), 
p.  89,  supra. 

Tenure  and  salary.— The  Lunacy  Act,  1890,  ss.  150,  151  and 
156,  provided  for  these  matters,  and  for  the  superannuation  of  the 
Commissioners  in  Lunacy.  Such  sections  were  repealed  by  sect. 
66  (3),  see  p.  196,  post. 

23.  Secretary^  Inspectors,  and  Officers.] — (1)  The  Board 
shall  be  assisted  in  the  performance  of  their  duties  by  a 
secretary  and  by  such  inspectors  and  other  officers  and 
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servants  as  the  Secretarj  of  State,  with  the  consent  of  the 
Treasury  as  to  number,  may  determine.  Such  inspectors 
and  other  officers  and  servants  shall  include  women  as  well 
as  men. 

Secretary,  &c. — As  to  the  transfer  of  the  existing  staff  of  the 
Commissioners  in  Lunacy  to  the  Board  of  Control,  see  sect.  65, 
p.  194,  post. 

The  secretary  to  the  Board  of  Control  is  Mr.  0.  E.  Dickinson, 
barrister-at-law,  66,  Victoria  Street,  Westminster,  S.W. 

The  secretary  to  the  Board  of  Control  need  not  be  a  barrister  of 
at  least  seven  years'  standing  as  was  the  case  with  the  secretary  to 
the  Commissioners  in  Lunacy  under  sect.  154  (5)  of  the  Act  of  1890. 

(2)  The  secretary,  inspectors,  and  other  officers  and  ser- 
vants shall  be  appointed  by  the  Board,  subject  to  the 
approval  of  the  Secretary  of  State. 

(3)  There  shall  be  paid  ito  the  secretary,  inspectors, 
officers,  and  servants  of  the  Board  such  salaries  or  remune- 
ration as  the  Secretary  of  State,  with  the  consent  of  the 
Treasury,  may  determine. 

24.  Disqualifications.'] — (1)  A  person  shall  not  be  quali- 
fied to  be  a  Commissioner,  or  an  inspector,  secretary,  officer, 
or  servant  of  the  Board,  if  he  is  directly  or  indirectly  in- 
terested in  any  certified  institution  or  house,  or  approved 
home  under  this  Act,  or  in  any  house  licensed  under  the 
Lunacy  Acts,  1890  to  1911,  and  any  Commissioner,  in- 
spector, secretary,  or  officer  who  becomes  so  interested  shall 
be  disqualified  to  hold  office. 

"  Certified  institution,  or  house,  or  approved  home."— 

See  definitions,  sect.  71,  pp.  204,  205,  post;  also  sects.  36—39,  49, 
50,  67  (2),  pp.  130—140,  164,  168,  198,  post. 

"House  licensed  under  the  Lunacy  Acts."— ^ee  Lunacy 
'  Act,  1890  (53  Vict.  c.  5),  ss.  210-229,  App.  I.,  pp.  287-292,  post. 
By  sect.  158  of  the  Lunacy  Act,  1890,  it  was  provided  that 
(1)  a  person  should  not  be  qualified  to  be  a  Commissioner  or  secre- 
tary, or  clerk  of  the  Commissioners,  if  he  was,  or  within  one  year 
prior  to  his  appointment  had  been  interested  in  a  licensed  house; 
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and  (2)  if  a  Commissioner,  secretary  or  clerk  became  interested  in 
a  licensed  house,  he  should  be  disqualified  to  hold  office.  Such 
section  was  repealed  by  sect.  65  (3)  of  the  present  Act,  p.  196,  post. 

(2)  If  any  person  holding  any  such  office  as  aforesaid 
acts  when  he  is  disqualified  under  the  provisions  of  this 
section,  he  shall  be  guilty  of  a  misdemeanour. 

Acts  when  .  .  .  disqualified.— Under  sect.  158  (3)  of  the 
Lunacy  Act,  1890,  the  offence  was  not  the  "  acting,"  but  the  "  con- 
tinuing to  act "  when  disqualified. 

Misdemeanour.— >See  sect.  60,  p.  190,  post,  as  to  the  prose- 
cution and  punishment  of  offences  under  the  Act  declared  to  be 
misdemeanours . 

25.  General  Powers  and  Duties  of  Commissioners.'] — 
(1)  Subject  to  regulations  made  by  the  Secretary  of  State, 
the  Board  shall — 

Regulations. — See  sect.  68  as  to  the  laying  of  regulations  made 
under  the  Act  before  Parliament,  and  the  effect  of  the  regulations 
when  made. 

(a)  exercise  general  supervision,  protection,  and  control 

over  defectives; 
Exercise  general  supervision,  &c. — See  sect.  21,  p.  88,  ante. 

(b)  supervise  the  administration  by  local  authorities  of 

their  powers  and  duties  under  this  Act; 

Administration  by  local  authorities. — >Seesect.  30,  pp.  104 
— 117,  post,  as  to  the  general  powers  and  duties  of  local  authorities. 

(c)  certify,  approve,  supervise,  and  inspect  institutions, 

houses,  and  homes  for  defectives,  and  all  arrange- 
ments made  for  the  care,  training,  and  control  of 
defectives  therein; 

Certify,  &c.  institutions,  &c. — I.e.,  subject  to  the  general 
regulations  of  the  Secretary  of  State  made  under  sect.  41,  p.  143, 
post;  see  also  sects.  36—39,  49,  50,  pp.  130—140,  164,  168,  and 
the  Regulations  in  App.  II.,  post. 

As  regards  places  which  were  registered  under  the  Idiots  Act, 
1886,  see,  however,  sect.  67  (2),  p.  198,  post. 
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Inspections  by  Commissioners— >See  sub-sect.  (2),  p.  95, 
post. 

(d)  visit,  either  through  one  or  more  Commissioners  or 

through  their  inspectors,  defectives  in  institutions 
and  certified  houses  and  approved  homes,  or  under 
guardianship,  or  (vidth  a  view  to  their  certifica- 
tion) elsewhere,  and  persons  who  have  been  placed 
under  the  care  of  any  person  as  being  defectives ; 

Regulations  for  inspection  and  visitation— /See Eules  174 
—178,  180—183,  194—199,  218—222,  and  249,  App.  II.,  pp.  391, 
393,  396,  401,  407,  post. 

Visitation  of  defectives. — Each  defective  under  guardianship 
is  to  be  inspected  at  least  twice  in  each  year  (see  sub-sect.  (2), 
p.  95,  infra). 

(e)  provide  and  maintain  institutions  for  defectives  of 

dangerous  or  violent  propensities; 

Accommodation  for  dangerous,  &c.  defectives. — This  sec- 
tion requires  the  Board  of  Control  to  provide  and  maintain  institu- 
tions for  the  classes  of  defectives  therein  mentioned;  the  establish- 
ment of  such  institutions  by  the  Board  is,  however,  optional  (see 
sect.  35,  p.  128,  post). 

(f)  to  take  such  steps  as  may  be  necessary  for  ensuring 

suitable  treatment  of  cases  of  mental  deficiency; 

Suitable  treatment. — The  Board  are  not  limited  under  this 
paragraph  to  this  duty  as  regards  defectives  within  the  meaning 
of  the  Act,  as  defined  in  sect.  1,  p.  30,  ante.  See  also  sects.  7,  16, 
pp.  51,  79,  ante. 

(g)  make  annual  reports  (to  be  presented  to  Parliament) 

and  such  special  reports  as  the  Secretary  of  State 
may  from  time  to  time  require ; 

(h)  administer,  in  accordance  with  this  Act,  grants  made 

out  of  money  provided  by  Parliament  under  this 
Act. 

Administration  of  grants.— /See  sects.  47,  48,  pp.  162—164, 
post,  as  to  Treasury  contributions. 
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(2)  Without  prejudice  to  their  powers  and  duties  under 
any  regulations  which  the  Secretary  of  State  may  make  for 
further  or  more  frequent  inspection  and  visitation,  it  shall 
be  the  duty  of  the  Board,  through  one  or  more  Commissioners 
to  inspect  every  certified  institution,  certified  house,  and 
approved  home  at  least  once jn_ea£hje^^ and  either  through 
themselves  or  their  inspectors  to  inspect  every  certified  in- 
stitution, certified  house,  and  approved  home  one  additional 
time  in  each  year  and  every  defective  under  guardianship,  at 
least  twice  in  ever j  j^ear,..  and  any  Commissioner  shall  have 
power  to  discharge  at  any  time  any  person  detained  in  a 
certified  institution  or  certified  house  or  under  guardianship 
under  this  Act: 

Provided  that  a  Commissioner  shall  not  exercise  such 
power  of  discharge  Avithout  the  consent  of  the  Secretary  of 
State  in  the  case  of  a  person  sent  to  such  an  institution  by 
order  of  the  Secretary  of  State  from  a  prison,  criminal 
lunatic  asylum,  place  of  detention,  reformatory  or  industrial 
school,  or  inebriate  reformatory,  so  long  as  the  term  for 
which  he  was  committed  to  the  prison  or  other  place  from 
which  he  was  transferred  remains  unexpired. 

Inspection. — Each  certified  institution,  &c.  must  be  inspected 
once  a  year  at  least  by  a  Commissioner  of  the  Board.  Defectives 
under  guardianship,  however,  need  not  be  inspected  by  the  Com- 
missioners, but  must  be  inspected  twice  a  year  in  every  case  either 
by  a  Commissioner  or  one  of  the  inspectors  of  the  Board. 

Discharge. — The  power  of  discharge  is  only  exerciseable  in  the 
case  of  a  person  detained  in  an  approved  home  under  guardianship, 
there  being  no  power  of  otherwise  detaining  persons  in  such  homes 
(see  sect.  50  (2),  p.  170,  pos^).  Sect.  12,  p.  69,  ante,  relating  to 
duration  of  detention  not  under  orders  does  not  authorise  detention 
in  an  approved  home  (see  note,  p.  70,  ante). 

The  proviso  to  this  sub-section  relates  to  cases  of  persons  dealt 
with  by  order  of  the  Secretary  of  State  under  sect.  9,  p.  60,  ante. 

26.  Expenses  of  Central  Authorities.'] — The  salaries  or 
■other  remuneration  of  the  Commissioners  and  the  officers  of 
the  Board,  and  any  other  expenses  incurred  by  the  Secretary 
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of  State  or  the  Board  in  carrying  this  Act  into  effect,  to 
such  amount  as  may  be  sanctioned  by  the  Treasury  shaU  be 
defrayed  out  of  moneys  provided  by  Parliament. 

Salaries  and  remuneration .— /S'ee  maximum  amount  to  be 
paid  to  Commissioners,  sect.  22  (7),  p.  91,  ante.  "  Other  remunera- 
tion "  appears  to  cover  provision  for  travelling  expenses. 

Local  Authorities. 

27.  Local  Authorities.] — The  local  authority  for  the  pur- 
poses of  this  Act  shall,  as  respects  a  county,  be  the  council 
of  the  county,  and,  as  respects  a  county  borough,  be  the 
council  of  the  borough. 

County.— /See  sect.  71,  p.  207,  post,  under  which  the  Scilly  Islands 
are  to  be  deemed  a  county,  and  the  council  thereof  a  county  council 
for  the  purposes  of  the  Act. 

See  also  sect.  34,  p.  127,  post,  as  to  Lancashire. 

Local  authorities  under  Lunacy  Acts. — Under  the  Lunacy 
Acts,  1890 — 1911,  the  county  councils  and  county  borough  councils, 
together  with  the  councils  of  the  several  non-county  boroughs  men- 
tioned in  Schedule  IV.  of  the  Lunacy  Act,  1890  (see  App.  I.,  p.  335, 
post),  were  constituted  the  local  authorities  for  the  purposes  of 
those  Acts  (see  ibid.,  sect.  240),  but  several  of  such  non-county 
boroughs  have  now  ceased  to  be  local  authorities  under  the  provisions 
of  sect.  246  of  the  Act  of  1890  (App.  I.,  p.  299,  post). 

City  of  London. — Under  the  Lunacy  Acts  the  common  council 
of  the  City  of  London  is  the  local  authority  for  that  area  (ibid.^ 
sect.  240) ;  but  under  the  Local  Government  Act,  1888  (51  &  52  Vict, 
c.  41),  the  expression  county  does  not  include  the  county  of  a  city 
or  the  county  of  a  town  (sect.  100),  and  the  metropolis  forms  an 
administrative  county  {ibid.,  sect.  40),  and  includes  the  City  of 
London  (ibid.,  sect.  100).  The  common  council  of  the  City  of 
London  is  not,  therefore,  a  local  authority  for  the  purposes  of  the 
Mental  Deficiency  Act. 

('  28.  Committees  for  the  Care  of  Defectives.]— (1)  Every 
local  authority  shall  constitute  a  committee  for  the  purposes 
of  this  Act,  hereinafter  called  the  committee  for  the  care  of 
the  mentally  defective,  consisting  of  such  members  of  th^ 


COMMITTEES  FOR  THE  CARE  OF  DEFECTIVES.  97 


council  appointed  bj  the  council  as  the  council  may  deter- 
mine, and  of  such  persons,  not  being  members  of  the  council, 
but  being  poor  law  guardians  or  other  persons  having  special 
knowledge  and  experience  with  respect  to  the  care,  control, 
and  treatment  of  defectives,  appointed  by  the  council  as  the 
council  may  determine,  and  of  the  persons  so  appointed  some 
shall  be  women,  and  of  the  whole  committee  the  majority 
shall  be  members  of  the  council : 

Provided  that,  where  a  local  authority  has  appointed  one 
or  more  visiting  committees  or  asylums  committees  under 
the  Lunacy  Acts,  1890  to  1911,  then,  if  the  council  eo 
determine — 

*!  (a)  the  members  of  such  committee  or  committees  shall, 
I  with  the  addition  of  at  least  two  women,  act  also 

j  as  the  committee  for  the  care  of  the  mentally 

I  defective;  or 

(b)  the  members  of  such  committee  or  committees  shall 
be  the  members  of  the  council  appointed  by  the 
council  to  be  members  of  the  committee  for  the 
care  of  the  mentally  defective. 

Constitution  of  committees  for   mentally  defective. — 

Subject  to  the  proviso  to  this  section,  or  to  any  arrangements  made 
by  any  order  for  joint  action  under  sect.  29  (1),  p.  101,  post,  or  an 
order  of  the  Secretary  of  State  under  sect.  66,  p.  197,  post,  a 
committee  for  the  care  of  the  mentally  defective  must  be  appointed 
by  each  local  authority  consisting  of  members  of  the  council  of  such 
authority,  and  subject  to  the  determination  of  the  council,  of  poor 
law  guardians  or  other  persons  of  experience,  of  whom  some  are  to 
be  women,  provided  that  the  majority  of  the  members  of  the  com- 
mittee must  be  members  of  the  council. 

Visiting  committees  or  asylums  committees  under  the 
Lunacy  Acts.— The  provisions  in  regard  to  the  constitution,  elec- 
tion, &c.  of  such  committees  are  contained  in  the  Lunacy  Act,  1890 
(53  Vict.  c.  5),  ss.  169—176  (see  App.  I.,  pp.  271—274,  post). 

Under  paragraph  (a)  of  the  proviso,  the  whole  of  the  members  of 
the  existing  committees,  together  with  at  least  two  women,  may  be 
appointed  as  the  committee  for  the  care  of  the  mentally  defective. 

Under  paragraph  (b)  the  members  of  the  visiting  committees  or 
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asylums  committees  under  the  Lunacy  Acts  will  be  the  members  of 
the  council  appointed  to  be  members  of  the  committee  for  the  care 
of  tJie  mentally  defective  under  the  first  part  of  the  section. 

(2)  All  matters  relating  to  the  exercise  by  the  local  autho- 
rity of  their  powers  under  this  Act  (except  the  power  of 
raising  a  rate  or  borrowing  money)  shall  stand  referred  to 
the  committee  for  the  care  of  the  mentally  defective,  and  the 
local  authority  before  exercising  any  such  powers  shall, 
unless  in  their  opinion  the  matter  is  urgent,  receive  and 
consider  the  report  of  the  committee  with  respect  to  the 
matter  in  question.  The  local  authority  may  also  delegate 
to  the  committee,  with  or  without  any  restrictions  as  they 
think  fit,  any  of  their  powers  under  this  Act,  except  the 
I  power  of  raising  a  rate  or  borrowing  money. 

Matters  which  may  be  referred  to  committees. — With  the 
exception  named,  the  local  authority  may  delegate  any  of  their 
powers  under  the  Act  to  the  committee  for  the  care  of  the 
mentally  defective,  and  such  delegation  may  or  may  not  be  re- 
stricted as  the  council  of  the  local  authority  may  determine. 

Any  matter  in  respect  of  the  exercise  of  powers  which  the  local 
authority  can,  but  do  not  delegate,  to  the  committee  for  the  care  of 
the  mentally  defective,  is  made  a  matter  for  consideration  and 
report  to  the  local  authority  by  such  committee,  and  the  local 
authority  must  pay  attention  to  the  report  of  the  committee  before 
exercising  their  power  under  the  Act  in  regard  to  the  subject- 
matter  of  such  report,  except  in  cases  of  urgency. 

In  their  Circular  Letter  to  the  local  authorities,  dated  2nd  April, 
1914,  the  Board  of  Control  state  as  follows: — 

"  The  Eegulations  with  respect  to  the  provision  and  management 
of  institutions  {see  App.  II.,  pp.  357,  372 — 382,  post)  are  drafted  on 
the  view  that  these  matters  will  ordinarily  be  delegated  by  the  local 
authority  to  its  committee.  It  is  obvious  that  subject  to  a  general 
direction  as  to  the  mode  in  which  accommodation  is  to  be  pro- 
vided and  as  to  the  expenditure  to  ba  incurred,  the  committee 
constituted  in  the  manner  provided  by  the  Act  may  with  advantage 
be  furnished  with  full  powers  of  control  and  management,  in- 
i  eluding  such  matters  as  the  appointment  and  regulation  of  the 
i  staff  of  institutions,  the  selection  of  persons  suitable  for  guardian- 
ship, the  mode  of  dealing  with  individual  defectives,  and  so  forth." 
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Exception  of  powers  of  raising  rates  or  borrowing.— 

,  These  powers  are  conferred  on  the  local  authorities  alone,  as  to  which 
see  sect.  33,  p.  123,  p^ost.  See,  however,  sect.  29  (pp.  101—103,  post) 
as  to  the  power  of  the  Secretary  of  State,  with  the  concurrence  of 
the  Local  Government  Board,  by  order  to  constitute  joint  com- 
mittees or  joint  boards  for  the  joint  exercise  and  performance  of 
all  or  any  of  the  powers  under  this  Act  of  local  authorities. 

(3)  A  person  shall  be  disqualified  for  being  a  member  of 
the  committee  for  the  care  of  the  mentally  defective  who  by 
re-ason  of  holding  an  office  or  place  of  profit,  or  having  any 
share  or  interest  in  a  contract  or  employment,  is  disqualified 
for  being  a  member  of  the  council  appointing  the  committee, 
but  no  such  disqualification  shall  apply  to  a  person  by  reason 
only  of  his  holding  office  in  a  school  or  college  aided,  pro- 
vided, or  maintained  by  the  council. 

There  are  other  disqualifications  for  being  a  member  of  a  local 
authority  under  the  Corrupt  Practices  Acts,  the  Bankruptcy  Acts, 
sect.  2  of  the  Forfeiture  Act,  1870,  and  sect.  39  of  the  Municipal 
Corporations  Act,  1882. 

Disqualification  for  being  a  member  of  committee. — 

The  disqualification  attached  to  a  member  of  the  committee  for 
the  care  of  the  mentally  defective  by  this  sub-section  applies  to 
persons  appointed  as  members  of  the  committee  from  outside  the 
council  under  sub-sect.  1,  p.  96,  supra,  as  regards  whom  the  follow- 
ing provisions  apply: — 

By  sect.  12  (1)  of  the  Municipal  Corporations  Act,  1882  (45  &  46 
Vict.  c.  50),  "a  person  shall  be  disqualified  for  being  elected  and 
for  being  a  councillor,  if  and  while  he  (a)  is  an  elective  auditor,  or 
a  revising  assessor,  or  holds  any  office  or  place  of  profit  other  than 
that  of  mayor  or  sheriff,  in  the  gift  or  disposal  of  the  council  "  .  .  .  ; 
"  or  (c)  has  directly  or  indirectly,  by  himself  or  his  partner,  any  share 
or  interest  in  any  contract  or  employment  with,  by,  or  on  behalf  of 
the  council." 

The  above  provision  as  to  the  disqualification  of  elective  auditors 
applies  only  in  county  boroughs,  inasmuch  as  the  accounts  of  county 
councils  are  now  audited  by  the  district  auditors  appointed  by  the 
Local  Government  Board  {conf.  Local  Government  Act,  1888  (51  & 
52  Vict.  c.  41),  s.  71). 

The  provision  for  remuneration  of  borough  auditors  is  contained 
in  sect.  246  of  the  Public  Health  Act,  1875. 
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Eevision  assessors  are  no  longer  appointed  {conf.  County  Electors 
Act,  1888  (51  Vict.  c.  10),  s.  4). 

A  coroner  may  not  be  a  member  of  the  council  in  whose  jurisdic- 
tion he  acts  (Local  Government  Act,  1888,  s.  5),  nor  may  the  clerk 
or  other  officers  of  the  council.  A  person  who  holds  a  paid  office 
under  a  distress  committee  holds  a  paid  office  under  the  council 
appointing  him,  and  is  therefore  disqualified  for  being  a  member 
{Crump  V.  Lewis  (1908),  77  L.  J.  K.  B.  478).  A  member  of  a  county 
council  appointed  returning  officer  will  not,  however,  be  disqualified 
for  being  a  member,  unless  he  has  directly  or  indirectly  by  himself 
or  his  partner  received  any  profit  or  remuneration  in  respect  of  such 
appointment  (County  Council  (Elections)  Act,  1891  (54  &  55  Vict, 
c.  68),  s.  6). 

By  sect.  146  of  the  Army  Act  (44  &  45  Vict.  c.  58),  as  amended 
by  the  Army  (Annual)  Acts,  1889  and  1891,  an  officer  of  the  regular 
forces  on  the  active  list,  within  the  meaning  of  the  Eoj'al  Warrant 
for  regulating  the  pay  and  promotion  of  the  regular  forces,  shall 
not  be  capable  of  being  nominated  or  elected  to  be  sheriff  of  any 
county,  borough,  or  other  place,  or  to  be  mayor  or  alderman  of,  or 
to  hold  any  office  in,  any  municipal  corporation  in  any  city,  borough, 
or  place  in  the  United  Kingdom:  Provided  that  nothing  in  this 
section  shall  disqualify  any  officer  for  being  elected  to  or  being  a 
member  of  a  county  council. 

Many  cases  have  been  decided  upon  the  question  of  interest  in 
bargains  or  contracts,  and  they  will  be  found  to  be  fully  dealt  with 
in  the  text-books  upon  the  Local  Government  Act,  1888.  It  must, 
however,  be  remembered  that  the  interest  in  the  contract  continues 
throughout  the  existence  of  the  con!ract  ilsclf,  and  may  often  ramain 
after  the  contract  has  terminated  {Bex  v.  Rowlands  (1903),  75  L.  J. 
K.  B.  501).  Oiher  important  cases  to  which  reference  may  be  made 
are:  Norton  v.  Taylor,  [1906]  A.  0.  378;  75  L.  J.  P.  C.  79;  Miles 
V.  Mcllwraith  (1883),  8  A.  C.  120;  52,  L.  J.  P.  0.  17;  Cox  v. 
Truscoit  (1905),  92  L.  T.  653;  69  J.  P.  174;  TomJcins  v.  Joliffe 
(1887),  51  J.  P.  247;  Le  Feuvre  v.  Lanhester  (1854),  23  L.  J. 
Q.  B.  254;  Greville- Smith  v.  Tomlin  (1911),  80  L.  J.  K.  B.  774; 
O'Carrcll  v.  Hastings,  [1905]  2  Ir.  E.  590. 

Non-disqualifying  interest.— The  provision  in  sect.  12  (1) 
of  the  Municipal  Corporations  Act,  1882  {swpra),  as  to  disquali- 
fication by  interest  in  a  contract,  is  modified  by  sect.  12  (2)  of  that 
Act,  as  amended  by  the  Municipal  Corporations  Amendment  Act, 
1906  (6  Eiw.  7,  c.  12),  as  follows:— "  But  a  person  shall  not  be  so 
disqualified,  or  be  deemed  to  have  any  share  or  interest  in  such  a 
contract  or  employment,  by  reason  only  of  his  having  any  shar& 
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or  interest  in  (a)  any  lease,  sale,  or  purchase  of  land,  or  any  agree- 
ment for  the  same;  or  (b)  any  agreement  for  the  loan  of  money, 
or  any  security  for  the  payment  of  money  only;  or  (c)  any  news- 
paper in  which  any  advertisement  relating  to  the  affairs  of  the 
borough  or  council  is  inserted;  or  (d)  any  company  which  contracts 
with  the  council  for  lighting  or  supplying  with  water  or  insuring 
against  fire  any  part  of  the  borough;  or  (e)  any  railway  company, 
or  any  company  incorporated  by  Act  of  Parliament,  or  Eoyal 
Charter,  or  under  the  Companies  Act,  1862,  or  any  society  registered 
under  the  Industrial  and  Provident  Societies  Acts,  1893  and  1895." 

Further,  by  sect.  5  of  the  Highways  and  Bridges  Act,  1891 
(54  &  55  Vict.  c.  63):  "No  person  shall  be  disqualified  for  being 
elected,  or  for  being  a  member  of  a  county  council,  by  reason  only 
of  his  having  any  share  or  interest  in  any  contract  with  such  county 
council  for  the  supply  from  land,  of  which  he  is  owner  or  occupier, 
of  stone,  gravel,  or  other  materials  for  making  or  repairing  high- 
ways or  bridges:  Provided  always  that  no  such  share  or  interest  in 
any  contract  shall  exceed  the  amount  of  fifty  pounds  in  any  one 
year." 

Leases  or  sales  of  land. — By  sect.  3  of  the  Interpretation  Act, 
1889  (52  &  53  Vict.  c.  63),  the  expression  "land"  includes 
messuages,  tenements  and  hereditaments,  houses  and  buildings  of 
any  tenure.   A  right  of  way  is  an  incorporeal  hereditament. 

The  above  exceptions  as  to  leases  or  sales  of  lands  and  loans  of 
money  in  the  Act  of  1882  are  similar  to  those  contained  in  the  Public 
Health  Act,  1875  (38  &  39  Vict.  c.  55),  Schedule  H.,  Eule  64 
{repealed).  In  Reg.  v.  Gaskarth  (1880),  49  L.  J.  Q.  B.  509,  it 
was  held  under  the  statute  of  1875  that  a  member  of  a  sanitary 
authority  was  not  disqualified  by  reason  of  a  lease  to  him  by  the 
board  of  a  sewage  farm  containing  covenants  on  the  part  of  the 
board  to  supply,  and  on  his  part  to  use  on  the  demised  premises  the 
sewage  of  the  district.  In  Nell  v.  Longbottom,  [1894]  1  Q.  B.  767; 
63  L.  J.  Q.  B.  490;  70  L.  T.  499,  it  was  also  held  that  the  letting 
of  a  building  for  the  purposes  of  a  polling  station  for  one  day  at  an 
election  is  within  the  similar  exceptions  in  the  Municipal  Corpora- 
tions Act,  1882  (45  &  46  Vict.  c.  50),  s.  12  {ubi  supra). 

29.  Joint  Action.'] — (1)  Where  on  such  application  as  is 
hereinafter  mentioned  it  appears  to  the  Secretary  of  State 
that  two  or  more  local  authorities  should  join  for  the  purpose 
of  the  exercise  and  perf  ormance  of  any  of  their  powers  and 
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duties  under  this  Act,  the  Secretary  of  State,  with  the  con- 
currence of  the  Local  Government  Board,  shall  have  power 
hy  order  to  make  such  provisions  as  appear  to  him  necessary 
or  expedient,  by  the  constitution  of  a  joint  committee  or 
joint  board  or  otherwise,  for  the  joint  exercise  and  perform- 
ance of  all  or  any  of  the  powers  under  this  Act  of  such  local 
authorities;  and  any  such  order  may  provide  how,  and  in 
what  proportions,  and  out  of  what  funds  or  rates,  the 
expenses  incurred  in  the  joint  exercise  and  performance  of 
such  powers  are  to  be  defrayed,  and  may  contain  such  inci- 
dental, consequential,  and  supplemental  provisions  (including 
provisions  adapting  any  of  the  provisions  of  this  Act  to  the 
case  of  any  committee  or  board  so  constituted)  as  may  be 
necessary  for  the  purposes  of  the  order. 

Application  hereinafter  mentioned. — See  sub-sect.  (2), 
infra. 

Two  or  more  .  .  .  should  join. — I.e.,  two  or  more  county 
councils,  or  two  or  more  borough  councils,  or  one  or  more  county 
councils,  with  one  or  more  borough  councils. 

Powers  and  duties  under  the  Act. — See  sect.  30,  p.  104, 
post,  as  to  the  general  powers  and  duties  of  local  authorities;  also 
sect.  33,  p.  123,  post,  expenses  and  borrowing;  sect.  38,  p.  133, 
post,  power  to  establish  or  contribute  to  institutions,  &c.;  sect.  39, 
p.  139,  post,  power  to  take  on  lease  or  grant  the  use  of  premises 
as  institutions;  and  sect.  43,  p.  147,  post,  responsibility  for  pro- 
viding accommodation,  &c.  for  defectives. 

(2)  An  order  under  this  section  for  the  joint  exercise  and 
performance  of  all  or  any  of  the  powers  under  this  Act  of 
two  or  more  local  authorities  may  be  made  on  the  application 
of  one  or  more  of  such  authorities,  but,  unless  all  such 
authorities  agree  to  the  making  of  such  order,  it  shall  be 
provisional  only,  and  shall  not  have  effect  unless  confirmed 
by  Parliament. 

(3)  Any  such  order  shall  remain  in  operation  for  the 
period  (if  any)  named  therein,  or,  if  no  period  is  so  named, 
until  it  is  determined  by  mutual  agreement  between  the 
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local  authorities  concerned  with  the  consent  of  the  Secretary 
of  State:  Provided  that  any  such  order  may  be  revoked  or 
varied  by  an  order  made  on  a  like  application  and  subject  to 
the  like  provisions  as  the  original  order. 

(4)  Sections  two  hundred  and  ninety-seven  and  two 
hundred  and  ninety-eight  of  the  Public  Health  Act,  1875 
(which  relate  to  the  making  of  Provisional  Orders  by  tha 
Local  Government  Board),  shall,  with  the  necessary  modi- 
fications, apply  for  the  purposes  of  this  Act  as  if  they  were 
herein  re-enacted  and  in  terms  made  applicable  thereto. 

Local  Government  Board  Provisional  Orders.— The  follow- 
ing are  the  sections  of  the  Public  Health  Act,  1875,  applied  by 
sub-sect.  (4),  supra: — 

Sect.  297.  As  to  Provisional  Orders. — With  respect  to  provisional 
orders  authorised  to  be  made  by  the  Local  Government  Board  under 
this  Act,  the  following  enactments  shall  be  made: — 

(1)  The  Local  Government  Board  shall  not  make  any  provisional 

order  under  this  Act  unless  public  notice  of  the  purport  of 
the  proposed  order  has  been  previously  given  by  advertise- 
ment in  two  successive  weeks  in  some  local  newspaper 
circulating  in  the  district  to  which  such  provisional  order 
relates : 

(2)  Before  making  any  such  provisional  order,  the  Local  Govern- 

ment Board  shall  consider  any  objections  which  may  be 
made  thereto  by  any  persons  affected  thereby,  and  in  cases 
where  the  subject-matter  is  one  to  which  a  local  inquiry  i? 
applicable,  shall  cause  to  be  made  a  local  inquiry,  of  which 
public  notice  shall  be  given  in  manner  aforesaid,  and  at 
which  all  persons  interested  shall  be  permitted  to  attend 
and  make  objections: 

(3)  The  Local  Government  Board  may  submit  to  Parliament  for 

confirmation  any  provisional  order  made  by  it  in  pursuance 
of  this  Act,  but  any  such  order  shall  be  of  no  force  what- 
ever unless  and  until  it  is  confirmed  by  Parliament: 

(4)  If  while  the  Bill  confirming  any  such  order  is  pending  in 

either  House  of  Parliament,  a  petition  is  presented  against 
any  order  comprised  therein,  the  Bill,  so  far  as  it  relates 
to  such  order,  may  be  referred  to  a  Select  Committee,  and 
the  petitioner  shall  be  allowed  to  appear  and  oppose  as  in 
the  case  of  private  Bills: 
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(5)  Any  Act  confirming  any  provisional  order  made  in  pursuance 

of  any  of  the  Sanitary  Acts  or  of  this  Act,  and  any  Order 
in  Council  made  in  pursuance  of  any  of  the  Sanitary  Acts, 
may  be  repealed,  altered  or  amended  by  any  provisional 
order  made  by  the  Local  Government  Board  and  confirmed 
by  Parliament: 

(6)  The  Loc£fl  Government  Board  may  revoke,  either  wholly  or 

partially,  any  provisional  order  made  by  them  before  the 
same  is  confirmed  by  Parliament,  but  such  revocation  shall 
not  be  made  whilst  the  Bill  confirming  the  order  is  pending 
in  either  House  of  Parliament: 

(7)  The  making  of  a  provisional  order  shall  be  prima  facie 

evidence  that  all  the  requirements  of  this  Act  in  respect 
of  proceedings  required  to  be  taken  previously  to  the 
making  of  such  provisional  order  have  been  complied  with: 

(8)  Every  Act  confirming  any  such  provisional  order  shall  be 

deemed  to  be  a  public  general  Act. 

Sect.  298.  Costs  of  Provisional  Orders. — The  reasonable  costs  of 
any  local  authority  in  respect  of  provisional  orders  made  in  pursu- 
ance of  this  Act,  and  of  the  inquiry  preliminary  thereto,  as 
sanctioned  by  the  Local  Government  Board,  whether  in  promoting 
or  opposing  the  same,  shall  be  deemed  to  be  expenses  properly 
incurred  for  purposes  of  this  Act  by  the  local  authority  interested  in 
or  affected  by  such  provisional  orders,  and  such  costs  shall  be  paid 
accordingly;  and  if  thought  expedient  by  the  Local  Government 
Board,  the  local  authority  may  contract  a  loan  for  the  purpose  of 
defraying  such  costs. 

30.  General  Powers  and  Duties  of  Local  Atithorities .] — 
The  local  authority  are  hereby  empowered,  and  it  shall  be 
their  duty,  subject  to  the  provisions  of  this  Act  and  to 
regulations  made  by  the  Secretary  of  State — 

Subject  to  the  provisions  of  the  Act.— See  especially  the 
provisoes  (infra),  and  sects.  31,  33,  and  47,  pp.  117,  123,  162,  post. 

Regulations.— As  to  the  effect  of  the  Eegulations  made  under 
this  Act,  see  sect.  68,  p.  199,  post. 

I  Duties  of  local  authorities.— As  regards  the  succeeding  para- 
graphs (a)  to  (h),  it  is  the  imperative  duty  of  the  local  authority 
to  carry  out  the  provisions  of  (a)  and  (h).  The  provisions  of  (e) 
and  (f)  are  in  terms  permissive,  and  the  duties  as  regards  (b),  (c), 
(d)  and  (g)  depend  upon  the  sufficiency  of  the  parliamentary  grants 
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{see  proviso  (i),  p.  109,  infra),  which  it  will  be  the  duty  of  the 
Board  of  Control  to  administer  (see  sect.  25  (1)  (h),  p.  94,  ante). 

As  to  the  power  of  the  Secretary  of  State  to  act  in  case  of  the 
default  of  a  local  authority  in  regard  to  any  of  its  duties  under 
the  Act,  see  sect.  32,  p.  120,  post. 

(a)  to  ascertain  what  persons  within  their  area  are  defec- 

tives subject  to  be  dealt  with  under  this  Act  other- 
wise than  under  paragraph  (a)  of  sub-section  one 
of  section  two  of  this  Act; 

Ascertain  what  persons  are  detective.— For  the  Regula- 
tions setting  forth  the  steps  to  be  taken  by  the  local  authorities  in 
performing  this  duty,  see  App.  II.,  p.  355,  post.  See  also  para- 
graph 21  (i)  of  the  Circular  Letter  to  local  authorities,  dated  April 
2nd,  1914  (App.  II.,  p.  493,  post). 

It  is  not  made  the  duty  of  the  local  authorities  to  ascertain  what 
persons  may  be  dealt  with  at  the  instance  of  a  parent  or  guardian 
under  sects.  2  (1)  (a)  and  3,  pp.  35,  41,  ante;  nor  have  the  local 
authorities  any  duties  as  respects  defective  children  whose  names 
and  addresses  have  not  been  notified  to  them  by  the  local  education 
authorities.  See  proviso  (iv),  p.  116,  post,  and  sect,  31,  p.  117, 
post,  as  to  the  duty  of  the  local  education  authorities  of  ascertain- 
ing the  defective  children  between  seven  and  sixteen  years  of  age; 
also  sect.  2  (2),  p.  39,  aiite,  as  to  their  duty  of  notifying  the  local 
authorities  of  defective  children  over  seven  years  of  age. 

(b)  to  provide  suitable  supervision  for  such  persons,  or  if 

such  supervision  affords  insufficient  protection,  to 
take  steps  for  securing  that  they  shall  be  dealt 
with  by  being  sent  to  institutions  or  placed  under 
guardianship  in  accordance  with  this  Act; 

Provide  suitable  supervision.— The  duty  of  the  local 
authority  under  this  paragraph  is  subject  to  proviso  (i),  p.  109, 
infra. 

For  the  Regulations  prescribing  the  steps  to  be  taken  by  the 
local  authority  in  performing  this  duty,  see  App.  II.,  p.  356,  post. 
The  duty  does  not  extend  to  defectives  who  are  already  in  institu- 
tions or  under  guardianship.  It  is  to  be  carried  out  by  visitation 
and  inspection  of  the  homes  or  places  of  residence  of  defectives, 
and  such  visitation  and  inspection  may  be  delegated,  under  con- 
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ditions  approved  by  the  Board  of  Control,  to  a  local  society  for 
assisting  or  supervising  defectives. 

The  Board  of  Control  exercises  general  supervision,  protection 
and  control  over  defectives  under  the  Regulations  (see  sect.  25- 
(1)  (a),  p.  93,  ante). 

Mode  of  dealing  with  defectives.— It  would  appear  that  thcv 
only  method  by  which  the  local  authority  can  secure  that  an  alleged 
defective  shall  be  dealt  with  is  by  application  by  petition  under 
sect.  5,  p.  44,  ante,  excepting  that  in  some  instances  it  may  first  be 
necessary  to  authorise  an  officer  to  remove  the  person  to  a  place  of 
safety  under  sect.  15,  p.  77,  ante. 

(c)  to  provide  suitable  and  sufficient  accommodation  for 
such  persons  when  sent  to  certified  institutions  by 
orders  under  this  Act,  and  for  their  maintenance 
therein,  and  for  the  conveyance  of  such  persons  to 
and  from  such  institutions; 

Provision  of  accommodation. — The  duty  of  the  local  autho- 
rity under  this  paragraph  is  subject  to  proviso  (i),  p.  109,  injra. 
It  is  only  in  regard  to  defectives  ordered  to  be  sent  to  certified  in- 
stitutions that  this  duty  is  laid  upon  the  local  authority. 

For  the  Regulations  prescribing  the  steps  to  be  taken  by  the 
local  authorities  in  this  matter,  see  App.  II.,  p.  357,  fost. 

Certified  institutions  do  not  include  "  certified  houses "  (see 
sect.  49  (2)  (b),  p.  167,  post),  or  "approved  homes"  {see  sect. 
50  (2),  p.  170,  post).  But  any  hospital,  institution,  or  licensed 
house  which  at  the  commencement  of  this  Act  is  registered  under 
the  Idiots  Act,  1886  (hereby  repealed),  becomes  without  further 
certification  a  certified  institution,  though  this  is  subject  to  certain 
qualifications  (see  sect.  67  (2),  p.  198,  post). 

As  to  the  definitions  of  "  certified  institutions,"  "  certified  house  " 
and  "approved  home,"  see  sect.  71  (1),  pp.  204,  205,  post. 

Certification  and  provision  of  institutions.— It  will  be  seen 
on  reference  to  sect.  38,  p.  133,  post,  that  a  local  authority,  or  two 
or  more  local  authorities  combined,  may,  subject  to  approval  by 
the  Secretary  of  State,  establish  or  contribute  to  the  estabHshment 
of  certified  institutions.  A  local  authority  may  also  contract  for 
the  reception  and  maintenance  of  its  defectives  in  any  certified  in- 
stitutions (sect.  38  (2)).  See  also  the  provisions  for  the  transfer 
of  premises  to  a  local  authority  for  use  as  a  certified  institution 
(sect.  39);    certification  of  institutions  (sect.  36);    approval  of 
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premises  provided  by  a  board  of  guardians  (sect.  37);  and  status 
of  institutions,  &c.  registered  under  the  Idiots  Act,  188t) 
(sect.  67(2),  p.  198,  post). 

Maintenance  and  conveyance.— ^ee  sects.  43, 44,  pp.  147—159, 
post,  as  to  ascertainment  of  the  local  authority  responsible  for 
providing  accommodation  for  a  defective  who  is  ordered  to  be  sent 
tQ  a  certified  institution,  and  the  duty  of  the  council  of  such  authority 
as  regards  the  conveyance  to  and  reception  and  maintenance  of  the 
defective  in  an  institution. 

(d)  to  make  provision  for  the  guardianship  of  such  persons 

when  placed  under  guardianship  by  orders  under 
this  Act; 

Provision  for  guardianship.— The  duty  of  the  local  authority 
under  this  paragraph  is  subject  to  proviso  (i),  p-  109,  infra. 

As  to  the  powers  and  duties  of  guardians  appointed  under  the  Act, 
see  App.  II.,  p.  398,  post. 

The  responsibility  for  making  provision  for  the  guardianship 
of  the  defective  will  rest  with  the  local  authority  ascertained  to 
be  responsible  and  specified  in  the  order  {sec  sects.  43,  44,  pp.  147 
— 159,  post). 

(e)  if  the  J  think  fit,  to  maintain  in  an  institution  or 

approved  home  or  contribute  towards  the  expenses 
of  maintenance  in  an  institution  or  approved  home 
or  the  expenses  of  guardianship  of  any  defectives 
other  than  aforesaid; 

Maintain  or  contribute  towards  expenses  of  defectives 
other  than  aforesaid. — ^A  local  authority  is  hereby  enabled  to 
render  assistance  to  a  voluntary  organization  which  is  maintaining 
a  defective,  or  to  a  parent  or  other  person  liable  to  maintain  a 
defective,  in  a  case  which  has  been  dealt  with  at  the  instance 
of  a  parent  or  guardian  under  sect.  3,  p.  41,  ante. 

The  powers  hereby  given  would  also  enable  a  local  authority, 
which  thought  such  a  course  desirable  in  any  case,  to  undertake 
the  care  of  a  defective  chargeable  to  a  poor  law  authority  upon 
the  application  of  and  under  agreement  with  such  authoi'ity  in 
pursuance  of  the  Regulations  in  that  behalf  (see  App.  II.,  p.  446, 
post). 

It  must  not  be  overlooked  that  a  local  authority  cannot  giv© 
assistance  in  a  case  where  a  defective  is  being  maintained  in  a 
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"certified  house"  (see  sect.  49  (2),  proviso  (b),  p.  167,  post); 
but  there  is  no  such  prohibition  in  regard  to  a  defective  who  is 
being  maintained  in  a  "  State  institution  "  {see  definition,  sect.  71, 
p.  204,  post). 

Limitation  ot  expenditure— The  expenses  incurred  by  a  local 
authority  in  the  exercise  of  their  powers  under  this  Act  for  pur- 
poses other  than  the  fulfilment  of  their  obligations  under  this  Act 
in  any  year  must  be  Limited  to  the  amount  which  would  be  pro- 
duced by  a  halfpenny  rate  (see  sect.  33,  proviso,  p.  123,  post). 
The  local  authority  will  not  receive  any  financial  assistance  from 
the  Treasury  in  carrying  out  their  permissive  powers  under  the  Act. 

(f )  if  thej  think  fit,  to  provide  for  the  burial  of  persons 

dying  in  an  institution  or  when  placed  under 
guardianship  in  accordance  with  this  Act; 

Power  of  local  authority  to  provide  for  burial. — It  is 

necessary  to  note  the  significance  of  the  term  "  persons "  in  this 
section,  but  especially  in  this  paragraph.  The  term  includes  not 
only  defectives,  but  alleged  defectives  dying  in  an  institution  or 
while  placed  under  guardianship  either  at  the  instance  of  a  parent 
or  guardian  under  sect.  3,  p.  41,  ante,  or  by  an  order  under  either 
of  the  sects.  6,  7,  8  or  9,  pp.  47 — 60,  a7ite.  There  is,  however,  no 
power  to  provide  for  the  burial  of  persons  dying  in  a  "  certified 
house"  or  an  "approved  home." 

Limitation  of  expenditure. — See  note  to  paragraph  (e),  supra. 

(g)  to  appoint  or  employ  sufficient  officers  and  other 
/  persons  to  assist  them  in  the  performance  of  their 
f  duties  under  this  Act; 

Appoint  or  employ  officers,  &c. — The  duty  of  the  local  autho- 
rity under  this  paragraph  is  subject  to  proviso  (i),  infra. 

Appointment  of  officers. — It  may  be  convenient  and  expedient 
for  a  local  authority  to  avail  itself  of  the  services  of  officers  who  are 
already  employed  by  a  public  authority,  as,  for  instance,  medical 
ofiicers  of  health,  relieving  officers,  school  attendance  officers,  and 
so  forth.  It  is  not  necessary  to  obtain  the  preliminary  approval  of 
the  Board  of  Control  for  such  appointments,  but  notice  should 
•be  given  to  the  Local  Government  Board  and  to  the  Board  of 
Education  respectively  in  all  cases  in  which  a  local  authority  pro- 
poses to  give  new  duties  to  an  officer  engaged  in  the  administration 
of  the  poor  law,  the  laws  relating  to  public  health,  or  the  Education 
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Acts.  (Extract  from  Circular  Letter  to  local  authorities,  dated  April 
2iid,  1914,  App.  II.,  p.  494,  post.) 

(h)  to  make  to  the  Board  annual  reports  and  such  other 

reports  as  the  Board  may  require: 

Reports  to  the  Board  of  Control.— The  provisions  of  the 
Eegulations  as  to  the  reports  to  be  furnished  will  be  found  in 
App.  II.,  pp.  359,  360,  post. 

Provided  that — 

(i)  nothing  in  this  Act  shall  be  construed  as  imposing 

any  obligation  on  a  local  authority  to  perform  the 
duties  mentioned  in  paragraphs  (b),  (c),  (d), 
and  (g)  aforesaid  where  the  contribution  out  of 
moneys  provided  by  Parliament  under  this  Act 
towards  the  cost  on  income  account  of  performing 
such  duties  is  less  than  one-half  of  the  net  amount 
(as  approved  by  the  Board)  of  such  cost; 

Contributions  from  Treasury. — The  duties  set  forth  in  para- 
graphs (b),  (c),  (d)  and  (g)  become  obligatory  when  the  grant  is 
sufficient  for  the  purposes  of  their  performance. 

The  obligations  of  the  local  authorities  extend  not  only  to  defec- 
tives dealt  with  by  order  made  on  a  petition  to  a  judicial  authority, 
but  also  to  "  criminal "  defectives  dealt  with  by  a  Court  under 
sect.  8  (see  p.  52,  ante),  or  by  the  Secretary  of  State  under  sect.  9 
(see  p.  60,  ante). 

The  extent  to  which  Treasury  contributions  will  be  available  to 
the  local  authorities  under  the  Act  is  set  forth  in  paragraphs  3  to 
16  of  the  Circular  Letter  of  the  Board  of  Control,  dated  April  2nd, 
1914  (see  App.  II,,  p.  486,  post).  Such  Circular  Letter  apparently 
contemplates  that  the  Treasury  grants  will  adequately  meet  any 
claims  for  half  the  cost  of  performing  all  the  duties  enumerated  in 
paragraphs  (a),  (b),  (c),  (d),  (g),  and  (h),  supra. 

There  is  no  obligation  upon,  but  on  the  other  hand,  there  is 
nothing  to  prevent  a  local  authority  from  taking  upon  itself  the 
duties  mentioned  in  paragraphs  (b),  (c),  (d)  and  (g)  where  the 
contribution  from  the  State  grant  is  insufficient  to  make  such  duties 
compulsory,  subject,  however,  to  the  proviso  to  sect.  33  (1),  p.  123, 
post,  limiting  the  amount  of  the  expenses  which  may  be  incurred 
by  a  local  authority  for  purposes  other  than  the  fulfilment  of  their 
obligations  under  the  Act. 


110         MENTAL  DEFICIENCY  ACT,  1913,  8.  30  (ii). 


"  Cost  on  income  account." — As  respects  an  institution  pro- 
vided by  a  local  authority,  this  term  includes  expenditure  out  of 
income  by  the  authority  by  way  of  interest  on  or  repayment  of 
capital  raised,  or  by  way  of  rent  or  other  similar  payment  for  the 
purposes  of  the  provision  of  the  institution  (see  sect.  71  (2),  p.  207, 
post). 

"  One-half  of  the  net  amount  ...  of  such  cost." — The 
Board  of  Control  are  to  signify  their  approval  of  the  figures  as  to 
the  net  amount  of  the  cost  on  income  account,  such  net  amount  being 
ascertained  after  making  allowance  for  sums  contributed  under 
orders  made  under  sects.  13,  14,  pp.  71 — 74,  ante,  or  by  agreement. 

Cii)  nothing  in  this  Act  shall  affect  the  powers  and 
duties  of  poor  law  authorities  under  the  Acts  re- 
lating to  the  relief  of  the  poor,  with  respect  to  any 
defectives  who  may  be  dealt  with  under  those 
Acts;  nor  the  right  of  poor  law  authorities  to 
receive  the  same  grant  for  a  defective  who  has 
been,  or  may  be,  sent  to  an  institution,  that  they 
would  have  received  if  the  Idiots  Act,  1886,  had 
not  been  repealed;  nor  shall  local  authorities  under 
this  Act  have  any  duties  with  respect  to  defectives 
who  for  the  time  being  are  being  provided  for  by 
such  authorities  as  aforesaid,  except  to  such  extent 
as  may  be  prescribed  by  regulations  made  by  the 
Secretary  of  State  with  the  concurrence  of  the 
Local  Government  Board; 

Regulations  for  dealing:  with  poor  law  detectives.— The 

Eegulations  which  have  been  made  under  the  concluding  words 
of  the  above  provisoa  re  set  out  in  App.  II.,  p.  446,  post. 

It  is  to  be  observed  that  paragraph  (1)  of  such  Eegulations 
contemplates  action  being  taken  thereunder  only  on  the  initiative 
of  the  guardians,  and  in  cases  in  which,  for  one  of  the  special  reasons 
enumerated  in  the  paragraph,  it  appears  to  the  guardians  that  a 
chargeable  person  who  is  believed  to  be  a  defective  subject  to  be 
dealt  with  under  sect.  2  (1)  (b)  of  the  Mental  Deficiency  Act  (see 
p.  36,  avte)  should  be  dealt  with  by  the  local  authority. 

A  report  of  the  case  must,  if  the  guardians  desire  that  the  local 
authority  shall  provide  supervision,  guardianship,  or  accommodation 
for  an  alleged  defective,  be  sent  to  the  Local  Government  Board, 
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and  will  form  the  subject  of  communication  between  such  Board 
and  the  Board  of  Control,  who,  if  satisfied  that  the  local  authority 
concerned  is  able  and  willing  to  make  the  required  provision,  may 
issue  a  certificate  excepting  the  alleged  defective  from  the  pro- 
vision of  sect.  30  (ii),  sio'pra. 

Poor  law  authorities. — These  authorities  are  the  "boards  of 
guardians "  and  other  bodies  included  in  the  definition  of  that 
term  (see  sect.  71,  p.  206,  notes). 

Powers  and  duties. — It  is  a  matter  of  great  difficulty  to  foretell 
the  ultimate  effect  .of  this  proviso.  Under  the  concluding  sentences, 
the  Secretary  of  State,  with  the  concurrence  of  the  Local  Govern- 
ment Board,  may  prescribe  certain  duties  with  respect  to  defectives 
who,  for  the  time  being,  are  provided  for  by  the  poor  law  authorities, 
and  the  Begulations  prescribing  such  duties  will  have  effect  as 
if  enacted  in  the  Act  {see  sect.  68,  p.  199,  post). 

It  seems  clear,  however,  that  the  local  authorities  will  have  no 
'Other  duties  than  those  prescribed  as  regards  defectives  who  are  in 
receipt  of  relief,  and  that  the  poor  law  authorities  have  no  powers 
or  duties  in  regard  to  persons  who  are  "  defectives "  within  the 
meaning  of  the  Act,  unless  relief  is  being  actually  given  in  some 
form  or  another,  when  such  persons  are  subject  to  be  dealt  with 
under  either  of  the  paragraphs  in  sect.  2  (1)  (b),  p.  36,  ante. 
Nor  is  there  any  power  vested  in  poor  law  authorities  to  detain 
defective  persons  other  than  idiots  or  imbeciles,  or  persons  pro- 
perly certified  for  detention  under  the  Lunacy  Acts,  as  shown  at 
p.  113,  infra,  excepting  where  boards  of  guardians  have  exercised 
their  powers  of  adoption  of  children  under  the  Poor  Law  Act, 
1889,  .as  amended  by  the  Poor  Law  Act,  1899  (see  sect.  17  (4), 
note,  p.  85,  ante). 

It  would  seem,  therefore,  that  after  relief  had  ceased,  a  person 
who  had  up  to  that  time  been  maintainable  by  the  board  of  guar- 
'dians  would  thereafter,  if  a  defective  subject  to  be  dealt  with 
under  the  Mental  Deficiency  Act,  be  maintainable  by  the  local 
authority  responsible  for  providing  for  "defectives"  within  its 
area  under  the  provisions  of  the  Act.  Upon  this  point  reference 
may  be  made  to  the  case  of  Southwark  Union  v.  London  Comity 
^Council  (1910),  79  L.  J.  K.  B.  826,  where  it  was  held  that  the 
guardians  were  not  the  "  parent "  of  a  non-chargeable  child  within 
the  meaning  of  the  Elementary  Education  (Blind  and  Deaf 
Children)  Act,  1893,  s.  9. 

Defectives  who  may  be  dealt  with  under  the  poor  law.— 
'  The  term  "  defectives  "  as  used  in  the  above  proviso  clearly  extends 
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to  a  wider  general  class  than  that  defined  in  sect.  1  of  the  Act,  for 
the  poor  law  authorities  are  required  to  relieve  destitution  in  any 
form  in  which  it  comes  before  them,  and,  in  consequence,  persons 
in  all  stages  of  physical  and  mental  decay  become  chargeable  either 
as  indoor  or  outdoor  paupers,  or  as  pauper  lunatics  detained  in 
workhouses  or  asylums  under  the  provisions  of  the  Limacy  Acts. 

It  was  set  forth  in  a  return  ordered  by  the  House  of  Commons^ 
and  prepared  by  the  Local  Government  Board  from  figures  supplied 
by  the  boards  of  guardians  in  England  and  Wales,  that  on  July  20th, 
1912,  there  were  chargeable  no  less  than  7,476  outdoor,  and  24,348 
indoor  mentally  defective  persons  of  all  ages,  other  than  pauper 
lunatics.  Of  this  large  number  2,340  were  children,  in  regard  to 
most  of  whom  the  local  education  authorities  will  at  least  have 
the  duty  of  ascertaining  and  notifying  particulars  to  the  local 
authorities  {ubi  infra,  proviso  (iv),  and  S3ct.  31,  p.  117,  post); 
but  having  regard  to  proviso  (ii),  supra,  it  is  apparent  that  the 
local  authorities  will  have  no  duty  with  respect  to  any  of  such 
children  who  are  chargeable  to  boards  of  guardians,  and  of  whom 
the  local  authority  has  been  notified,  except  to  provide  for  any  of 
such  children  as  may  be  committed  to  their  charge  under  some 
contractual  arrangement  entered  into  with  the  guardians,  or  as 
provided  by  the  Eegulations  made  by  the  Home  Secretary  with 
the  concurrence  of  the  Local  Government  Board  (see  App.  II.,. 
p.  446,  post). 

The  duties  of  a  poor  law  authority  consist  in  providing  adequate 
necessary  relief  and  maintenance  for  the  children  who  become 
chargeable  to  the  union;  but  those  duties  cannot  be  discharged  in 
regard  to  a  chargeable  defective  child  by  means  of  a  mere  notifica- 
tion to  the  local  authority  that  the  child  has  become  chargeable  and 
apparently  answers  the  description  of  a  mentally  defective  person 
to  whom  the  Act  applies.  The  poor  law  authority  will  still  be 
chargeable  with  the  relief  and  maintenance  of  such  child,  and  the 
responsibility  for  such  chargeability  is  apparently  intended  to  re- 
main with  the  guardians,  whether  the  relief  is  for  the  time  being 
administered  under  the  regulations  for  outdoor  relief,  or  boarding 
out,  or  is  being  given  in  an  institution  belonging  to  a  board  of 
guardians  (s«e°definition,  sect.  71,  p.  206,  post),  or  some  othor 
authority  or  voluntary  organization. 

Poor  law  idiots  and  imbeciles.— So  far  as  tha  Metropolis  is 
concerned,  the  child  and  adult  idiots  and  imbeciles  chargeable  to 
the  boards  of  guardians  are  usually  maintained  in  the  institutions 
of  the  Metropolitan  Asylums  Board,  which  authority,  for  the  pur- 
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poses  of  the  present  Act,  is  within  the  meaning  of  the  term  "  board 
of  guardians"  (see  sect.  71,  note,  p.  206,  post). 

Both  within  and  without  tho  Metropolis,  however,  boards  of 
guardians  may  make  other  provision  for  their  idiotic  and  imbecile 
paupers,  apart  from  the  ordinary  workhouses,  by  placing  such 
persons  in  certified  schools,  or  other  institutions,  imder  the  powers 
conferred  upon  guardians  by  various  statutes  (conf.  Poor  Law 
(Certified  Schools)  Act,  1862  (25  &  26  Vict.  c.  43);  Poor  Law 
Amendment  Act,  1868  (31  &  32  Vict.  c.  122),  s.  23;  Divided 
Parishes  and  Poor  Law  Amendment  Act,  1882  (4o  &  46  Vict, 
c.  58),  s.  13). 

Purther,  under  the  Idiots  Act,  1886  (49  &  50  Vict.  c.  25),  which  was 
repealed  by  the  Mental  Deficiency  Act,  but  the  provisions  of  which 
may  still  be  required  for  the  sake  of  reference,  boards  of 
guardians  were  enabled  to  send  children  and  adults  who  had  been 
certified  as  idiots  or  imbeciles  from  birth  or  an  early  age  to  in- 
stitutions established  for  the  reception  of  such  classes,  whether 
maintained  out  of  the  rates  or  by  voluntary  contributions. 

Grants  payable  under  Idiots  Act. — It  is  submitted  that  simi- 
lar grants  to  those  which  were  receivable  by  boards  of  guardians 
under  the  repealed  statute  will  be  payable  under  the  terms  of  the 
proviso  at  present  under  notice,  during  the  chargeability  to  boards 
of  guardians  of  persons  who  are  defectives  within  the  meaning  of 
sect.  1  (a),  (b)  {see  pp.  31,  32,  ante),  and  who  might,  but  for 
their  being  paupers,  be  dealt  with  as  defectives  under  this  Act. 

Educable  defective  poor  law  children. — The  poor  law  au- 
thorities, in  some  cases,  also,  contribute  the  expenses  incurred  in 
respect  of  chargeable  defective  children,  who  are  taught  at 
classes  or  schools  provided  under  the  Elementary  Education 
(Defective  and  Epileptic  Children)  Act,  1899  (62  &  63  Vict.  c.  32) 
(see  sect.  9  of  that  Act,  which  is  set  out  in  Appendix  I.,  p.  351, 
post). 

The  Mental  Deficiency  Act  does  not  interfere  with  the  powers  and 
duties  of  guardians  with  respect  to  any  children  who  are  defectives 
ajid  are,  for  the  time  being,  taught  in  such  schools  or  classes  at 
the  expense  of  the  guardians,  or  who  are  otherwise  dealt  with  under 
the  above-mentioned  Acts. 

,  Pauper  lunatics  in  workhouses  and  institutions  for 
(  lunatics. — Boards  of  guardians  are  not  local  authorities  under  the 
Lunacy  Acts,  1890—1911,  but  their  officers  have  certain  duties  in 
regard  to  alleged  lunatics  and  certified  lunatics  for  whom  accom- 
modation is  required.  They  are,  moreover,  responsible  for  the 
expenses  of  maintenance  of  pauper  lunatics  and  the  preliminary 
1).  S 
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expenses  attendant  upon  tlie  removal  and  certification  of  pauper 
lunatics,  as  well  as  the  necessary  expenses  attending  the  removal, 
discharge  or  burial  of  pauper  lunatics  in  institutions  for  lunatics, 
excepting  in  the  case  of  a  lunatic  having  no  legal  settlement  or 
status  of  irremovability,  and  where  an  order  of  adjudication  has 
been  obtained  upon  a  county  or  county  borough  under  sect.  290 
of  the  Lunacy  Act,  1890. 

The  whole  of  the  provisions  as  to  the  expenses  of  pauper  lunatics 
are  contained  in  Part  X.  of  the  Lunacy  Act,  1890,  which  is  set  out 
in  Appendix  I.,  pp.  312  et  seq.,  post.  That  Act  also  contains 
various  provisions  {conf.  sects.  20,  21,  24 — 26,  80)  under  which 
lunatics  may  be  received  and  detained  in  workhouses;  further,  by 
sect.  81  of  the  Act,  the  guardians  of  the  union  to  which  a  workhouse 
belongs  may  make  an  order  for  the  discharge  of  any  lunatic  detained 
therein. 

The  powers  and  duties  of  the  guardians  as  regards  lunatics  in 
workhouses  are  therefore,  apparently,  not  affected  by  the  new  Act; 
but  the  responsibility  of  providing  for  the  future  maintenance  of 
any  pauper  lunatic  who  may,  while  chargeable  to  a  board  of  guar- 
dians in  an  institution  for  lunatics,  be  found  to  be  a  proper  person 
for  removal  to  an  institution  for  defectives  {conf.  sect.  16  (2), 
p.  80,  ante)  will  rest  with  the  local  authority.  On  the  other  hand, 
the  union  of  settlement  or  irremovabilitj',  if  there  is  any  such  union, 
will  become  chargeable  with  the  expenses  of  maintenance  of  a 
person  who,  having  been  detained  in  an  institution  for  defectives 
at  the  charge  of  the  local  authority,  is  transfei'red  to  an  institution 
for  lunatics  under  the  provisions  of  sect.  16  (1),  p.  79,  ante. 

(iii)  nothing  in  this  Act  shall  affect  the  powers  and 
duties  of  local  authorities  under  the  Lunacy  Acts, 
1890  to  1911,  with  respect  to  any  defectives  who 
may  be  dealt  with  under  those  Acts,  nor  shall 
local  authorities  under  this  Act  have  any  duties 
or  powers  with  respect  to  defectives  who  for  the 
time  being  are,  or  who  might  be,  provided  for  by 
such  authorities  as  aforesaid  except  to  such  extent 
as  may  be  prescribed  by  regulations  made  by  the 
Secretary  of  State  with  the  concurrence  of  the 
Lord  Chancellor ; 

Regulations  as  to  duties,  &c.  of  lunacy  authorities.— 

The  Begulations  made  by  the  Home  Secretary  with  the  concurrence 
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of  the  Lord  Chancellor  under  the  concluding  words  of  the  above 
proviso  are  set  forth  in  App.  II.,  p.  449,  post. 

It  will  be  seen  that,  besides  defectives  in  institutions  for  lunatics, 
such  Eegulations  deal  with  the  three  classes  of  lunatics  who  may 
be  detained  in  workhouses  under  sect.  24,  25,  or  26  of  the  Lunacy 
Act,  1890  (see  App.  I.,  pp.  220—223,  post).  In  regard  to  any 
such  defectives  the  Board  of  Control  must  certify  the  expediency 
of  dealing  with  them  under  the  Mental  Deficiency  Act,  before  any 
steps  are  taken  for  so  dealing  with  them. 

One  further  class  of  defectives,  namely,  defectives  who  are  not  for 
the  time  being  provided  for  by  local  authorities  under  the  Lunacy 
Acts,  1890—1911,  but  who  might  be  so  provided  for,  may,  with 
the  consent  of  the  Board  of  Control  on  the  application  of  the  local- 
authority  under  the  Mental  Deficiency  Act,  be  dealt  with  under- 
that  Act. 

Local  authorities  under  the  Lunacy  Acts. — These  are  the 
county  and  county  borough  councils  with  the  addition  originally  of 
the  councils  of  certain  boroughs  named  in  the  Pourth  Schedule  to- 
the  Lunacy  Act,  1890,  as  amended  by  the  Lunacy  Act,  1891  (se<^ 
App.  I.,  p.  335,  post),  and  in  the  case  of  the  City  of  London,  the- 
common  council  {ihid.  sect.  240).  But  a  large  number  of  the- 
borough  councils  specified  in  the  above  schedule  have,  in  accord- 
ance with  the  provisions  of  sect.  246  of  the  Lunacy  Act,  1890,  now^ 
ceased  to  be  separate  local  authorities  under  the  Lunacy  Acts,  so. 
that,  at  the  present  time,  there  are  practically  the  same  local 
authorities  under  those  Acts  as  under  the  Mental  Deficiency  Act. 
(see  sect.  27,  p.  96,  ante),  with,  however,  the  important  exception, 
of  the  common  council  of  the  City  of  London. 

Defectives  who  may  be  dealt  with  under  the  Lunacy 
Acts.— By  sect.  341  of  the  Lunacy  Act,  1890  (53  Vict.  c.  5),  the 
term  "lunatic"  means  "an  idiot  or  person  of  unsound  mind.'*" 
Under  the  provisions  of  the  Lunacy  Acts  powers  are  conferred  upon, 
the  local  authorities  in  regard  to  the  establishment  or  provision  of  ■ 
asylums  for  persons  who  have  been  certified  as  lunatics,  and  there 
are  various  consequential  powers  and  duties  in  regard  to  the  in-- 
stitutions  for  lunatics  so  established  or  provided,  and  the  manage- 
ment thereof,  as  well  as  with  regard  to  the  patients  received  and" 
maintained  therein. 

The  above  powers  and  duties,  moreover,  are  not  entirely  confined, 
to  pauper  lunatics,  and  large  numbers  of  private  patients  are  in 
fact  maintained  in  lunatic  asylums  belonging  to  the  local  authorities. 
Nevertheless,  the  inmates  of  either  class  are  only  such  persons  aa. 

8(2) 
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have  been  certified  as  insane  under  the  provisions  of  the  Lunacy 
Acts. 

The  question  of  the  incidence  of  liability  for  the  maintenance 
of  a  "  defective  "  lunatic  who  is  transferred  under  the  Eegulations 
may  be  of  importance,  but  in  most  cases  the  local  authorities 
under  the  Lunacy  Acts  and  under  the  new  Act  will  be  the  same. 
Apart  from  some  difference  in  the  amount  of  the  parliamentary 
grants  for  defectives  and  for  lunatics,  the  transfer  will,  hoAvever, 
hardly  affect  the  local  authority  in  whatever  way  the  person  is 
dealt  with,  unless  he  is  or  might  be,  if  a  certified  lunatic,  chai-ge- 
able  to  the  union  of  his  settlement  or  irremovability,  and  not  to  the 
local  authority.  {See  the  provisions  of  Part  X.  of  the  Lunacy  Act, 
1890,  as  to  expenses  of  pauper  lunatics,  App.  I.,  pp.  312  et  seq., 
post.) 

(iv)  nothing  in  this  Act  shall  affect  the  duties  or 
powers  of  local  education  authorities  under  the 
Education  Acts;  and  the  dutj  of  ascertaining  what 
children  over  the  age  of  seven  and  under  the  age 
of  sixteen  (hereinafter  referred  to  as  defective  chil- 
dren) are  defectives  shall  rest  with  the  local 
education  authority  as  hereinafter  provided  and 
not  with  the  local  authority  under  this  Act;  and 
such  last-mentioned  authorities  shall  have  no  duties 
as  respects  defective  children,  except  those  whose 
names  and  addresses  have  been  notified  to  them  b}'^ 
the  local  education  authority  under  the  provisions 
of  this  Act. 

Local  education  authorities.— By  sect.  5  of  the  Education 
Act,  1902  (2  Edw.  7,  c.  42),  the  local  education  authorities— i.e.,  the 
county  councils  and  county  borough  councils,  the  council  of  every 
borough  for  the  time  being  subject  to  the  Municipal  Corporations 
Act,  1882,  with  a  population  of  over  10,000,  and  the  council  of  every 
urban  district  with  a  population  of  over  20,000  {ibid.,  sect.  1)— were 
given  the  powers  and  duties  of  the  school  boards  and  school  attend- 
ance committees  under  the  Elementary  Education  Acts,  1870—1900, 
and  under  any  other  Acts  (including  local  Acts),  and  school  boards 
and  school  attendance  committees  were  abolished.  There  were  thus 
transferred  to  the  local  education  autliorities,  besides  the  ordinary 
duties  as  to  the  provision  and  maintenance  of  schools,  appointment 
of  officers  and  teachers,  and  the  enforcement  of  the  law  as  to  school 
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attendance  and  employment  of  children,  the  permissive  power,  to 
which  reference  has  already  been  made  (see  Introduction,  p.  28>. 
ante),  to  ascertain  the  defective  children  within  their  area,  and  to 
provide  for  the  education  of  such  children  in  special  schools  or 
classes  under  the  Elementary  Education  (Defective  and  Epileptic- 
Children)  Act,  1899  (62  &  63  Vict.  c.  32),  the  provisions  of  which, 
are  set  out  in  Appendix  I.,  p.  345  et  seq.,  post. 

New    duty    of   ascertaining"    defective    children. — The 

Mental  Deficiency  Act  has  now  made  it  compulsory  upon  the  local 
education  authorities  to  ascertain  what  children  within  their  area 
are  defective  children  within  the  meaning  of  sect.  1,  p.  30,  ante, 
and  further,  to  ascertain  which  of  such  defective  children  are  non- 
educable,  and  to  notify  to  the  local  authorities  the  names  and 
addresses  of  defective  children  of  the  classes  named  in  sect.  2  (2), 
p.  36,  ante,  in  accordance  with  the  Eegulations  of  the  Board  of 
Education  (see  App.  II.,  p.  456,  post).  As  already  stated  in 
the  Introduction,  however,  it  is  still  a  matter  of  choice  with  the  local 
education  authorities  whether  they  will  deal  with  educable  mentally 
defective  children. 

Limitation  of  duties  of  local  authority. — Inasmuch  as  the- 
local  authority  have  no  duties  as  respects  defective  children  within 
the  meaning  of  the  Act  unless  the  names  and  addresses  of  such 
children  have  been  notified  to  them  under  the  provisions  of  the  Act,, 
it  seems  almost  certain  that  a  number  of  such  "  defectives  "  who  are- 
non-educable,  as  well  as  some  who  are  educable,  will  still  remain 
without  special  provision  by  either  authority.    It  is,  however,  to. 
be  expected  that  most  of  the  latter  will  be  provided  for  by  their 
\  parents  or  guardians,  and  it  may  be  pointed  out  that  whether  edu- 
•i cable  or  non-educable,  they  may  be  placed  in  institutions  or  under 
guardianship  under  sect.  2  (1)  (a),  p.  35,  ante,  or  even  under 
pect.  2  (1)  (b)  (i),  p.  36,  ante,  if  the  circumstances  are  within, 
^ither  of  those  paragi-aphs,  and  a  petition  is  presented  and  an 
)rder  made  under  sects.  5,  6,  pp.  44 — 50,  ante.    Under  sect.  30, 
>roviso  (iv),  however,  the  local  authority  have  no  duty  to  provide- 
iccommodation  or  guardianship  unless  the  name  and  address  of  the 
-child  has  been  notified  to  them  by  the  local  authority,  and  it  seems 
/difficult  to  suggest  how  the  expenses  are  to  be  met,  unless  there- 
I  are  sufficient  funds  available  from  private  sources,  or  from  persons, 
liable  to  contribute,  or  unless  the  State  provides  the  whole  cost. 


31.  Dtities  of  Local  Education  Authorities.'] — (1)  The 
duties  of  a  local  education  authority  shall  include  a  duty 
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•to  make  arrangements,  subject  to  the  approval  of  the  Board 
•of  Education, — 

Duty  to  make  arrangements. — Under  sect.  30,  proviso  (iv), 
p.  116,  supra,  the  duty  of  ascertaining  what  children  over  the  age 
of  seven  and  under  the  age  of  sixteen  are  defectives  is  made  to  rest 
with  the  local  education  authority,  and  not  with  the  local  authority. 
The  present  section  provides  for  that  duty  being  done  by  the  local 
'education  authority,  and  so  removes  the  option  of  carrying  out  the 
provisions  of  sect.  1  of  the  Elementary  Education  (Defective  and 
Epileptic  Children)  Act,  1899  {see  App.  I.,  p.  345,  post),  so  far  as 
regards  the  children  within  their  area  who  are  defective  children 
■within  the  meaning  of  the  present  Act  and  non-educable. 

Under  the  Mental  Deficiency  (Notification  of  Children)  Eegula- 
4ions,  1914  (see  App.  II.,  p.  456,  post),  the  school  medical  officer 
of  the  local  education  authority  and  such  other  duly  qualified  medical 
practitioners  approved  by  the  Board  of  Education  under  the  Ele- 
mentary Education  (Defective  and  Epileptic  Children)  Act,  1899, 
s.  1  (3)  (see  App.  1.,  p.  346,  post),  as  the  local  education  authority 
may  nominate  for  that  purpose,  hereinafter  called  certifying  officers, 
shall  be  the  medical  officers  for  the  purpose  of  these  Regulations. 

As  to  the  existing  optional  power  of  local  education  authorities 
for  making  special  provision  for  the  education  of  defective  children, 
see  Introduction,  p.  28,  ante. 

(a)  for  ascertaining  what  children  within  their  area  are 

defective  children  within  the  meaning  of  this  Act; 

Defective  children  within  .  .  .  this  Act.— The  local  educa- 
iiion  authority  are  to  ascertain  all  the  children,  without  restriction 
as  to  age  or  circumstances,  living  within  their  area  who  belong  to 
■one  of  the  classes  of  defectives  as  defined  in  sect.  1,  pp.  30 — 34,  ante. 

(b)  for  ascertaining  which  of  such  children  are  incapable 

by  reason  of  mental  defect  of  receiving  benefit  or 
further  benefit  from  instruction  in  special  schools 
or  classes; 

Defective  children  incapable  of  benefit  from  special  in- 
•Struction.— It  is  the  further  duty  of  the  local  education  authority 
to  ascertain,  subject  to  the  decision  of  the  Board  of  Education  in 
•cavses  of  doubt  {vide  infra),  which  of  the  children  who  have  been 
ascertained  under  paragraph  (a)  to  be  defectives  within  the  Act 
»r6  non-educable. 


DUTIES  OF  LOCAL  EDUCATION  AUTHORITIES.  119 


(c)  for  notifying  to  the  local  authority  under  this  Act, 
the  names  and  addresses  of  defective  children  with 
respect  to  whom  it  is  the  duty  of  the  local  educa- 
tion authority  to  give  notice  under  the  provisions 
hereinbefore  contained. 

In  case  of  doubt  as  to  whether  a  child  is  or  is  not  capable 
of  receiving  such  benefit  as  aforesaid,  or  whether  the 
retention  of  a  child  in  a  ^special  school  or  class  would  be 
detrimental  to  the  interests  of  the  other  children,  the  matter 
shall  be  determined  by  the  Board  of  Education. 

Notifying  to  the  local  authority.— /.e.,  the  county  council 
or  the  county  borough  council  as  the  case  may  be.  The  duty  of 
giving  notice,  for  which  provision  is  made  by  sect.  2  (2),  p.  39, 
ante,  is  subject  to  the  regulations  of  the  Board  of  Education,  and 
is  confined  to  notifying  the  names  and  addresses  of  any  children  over 
the  age  of  seven  and  under  the  age  of  sixteen,  within  the  area,  who 
have  been  ascertained  to  be  defectives  within  the  meaning  of  the 
Act,  and  who  come  within  the  provisions  of  paragraph  (a)  or  (b) 
of  sect.  2  (2),  see  pp.  40,  41,  ante. 

Retention  detrimental  to  interests  of  other  children. — 

Besides  the  non-educable  class,  there  may  be  (a)  defective  children 
within  the  area  of  the  local  authority  whose  presence  in  a  special 
school  or  class  is  inadvisable  for  the  sake  of  the  other  defective 
children  therein;  or  (b)  defective  children  in  respect  of  whom  the 
Board  of  Education  certify  that  there  are  special  circumstances 
rendering  it  desirable  that  they  should  be  dealt  with  under  the  Act 
by  way  of  supervision  or  guardianship. 

In  regard  to  children  in  class  (a),  the  Board  of  Education  have 
to  determine  the  question  only  in  cases  of  doubt  {uhi  sup.);  but 
those  in  class  (b)  have  to  be  certified  by  the  Board  of  Education 
(sect.  2  (2)  (a),  p.  40,  ante). 

Such  cases  must  be  notified  to  the  local  authority,  and  will  then 
be  subject  to  be  dealt  with  under  sect.  2  (1)  (b)  (v),  p.  37,  ante, 
by  being  sent  to  or  placed  in  an  institution  for  defectives,  or  placed 
under  guardianship,  but  may  in  some  cases  be  dealt  with  by  way 
of  supervision  or  guardianship  {see  sect.  2  (2)  (a),  note,  p.  40,  ante). 

(2)  The  provisions  of  section  one  of  the  Elementary 
Education  (Defective  and  Epileptic  Children)  Act,  1899, 
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shall  apply  with  the  necessary  modifications  for  the  purposes 
of  this  section. 

Statute  of  1899.— The  provisions  of  this  enactment  arc  set  out 
in  Appendix  I.,  p.  345  et  seq.,  post. 

32.  Power  of  Secretary  of  State  to  act  in  default.] — 
(1)  If  the  Board  report  to  the  Secretary  of  State  that  a 
local  authority  have  made  default  in  the  performance  of  any 
of  their  duties  under  this  Act,  the  Secretary  of  State  may, 
after  holding  a  local  inquiry  in  any  case  where  he  deems  it 
desirable  to  do  so,  and  on  being  satisfied  that  such  default 
has  taken  place,  by  order  require  the  local  authority  to  do 
such  acts  and  things  for  remedying  the  default  as  he  may 
direct,  and  any  such  order  may  be  enforced  by  mandamus. 

Board. — I.e.,  the  Board  of  Control. 

Local  authority. — See  sect.  27,  p.  96,  ante,  as  to  the  local 
authorities  generally,  and  sect  34,  p.  127,  post,  as  regards 
Lancashire. 

It  seems  safe  to  assume  that,  for  the  purposes  of  this  section, 
default  by  two  or  more  local  authorities  in  respect  of  whom  an 
order  for  joint  action  has  been  made  under  sect.  29,  p.  101,  ante., 
or  default  by  either  of  such  authorities,  may  be  made  the  ground 
of  a  report  by  the  Board  of  Control  calling  for  a  local  inquiry  under 
this  section. 

Default  in  performance  of  duties  under  this  Act. — See 
sect.  30,  p.  104,  ante,  for  general  powers  and  duties  of  local 
authorities;  sect.  28,  p.  96,  ante,  duty  in  regard  to  the  constitution 
of  a  committee  for  the  care  of  the  mentally  defective;  sects.  43,  44, 
pp.  147 — 159,  post,  as  to  their  responsibility  for  the  maintenance  of 
persons  ordered  to  be  sent  to  certiJfied  institutions  or  placed  under 
guardianship;  also  sect.  33  (1),  p.  123,  post,  as  to  payment  of 
expenses,  and  sect.  33  (4),  p.  127,  post,  as  to  the  keeping  of  separate 
accounts  by  the  council  of  a  county  borough,  of  their  receipts  and 
expenditure  under  the  Act. 

Other  rights  and  methods  of  proceedings  for  requiring  a  local 
authority  to  perform  their  duties  under  the  Act  are  not  prejudiced 
by  the  provisions  of  sub-sect.  (1)  (see  sub-sect.  (3),  p.  122,  infra). 

Power  of  Secretary  of  State.— The  section  contemplates  the 
making  out  of  a  good  prima  facie  case  of  default  before  a  local 
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inquiry  is  held,  and  the  Secretary  of  State  is  not  bound  to  hold  a 
local  inquiry  unless  he  deems  it  desirable  (see  also  sub-sect.  (3), 
p.  122,  infra). 

"By  order  require  the  local  authority."— Where  U'o  or 
more  local  authorities  are  found  to  be  in  joint  default,  the  order  of 
the  Secretary  of  State  will,  it  is  presumed,  be  addressed  to  the  joint 
committee  or  joint  board,  and  also  to  each  of  the  local  authorities 
concerned. 

Order  may  be  enforced  by  mandamus.— Under  the  general 
law,  the  want  of  any  other  specific  or  effectual  remedy  by  process  of 
law  is  essential  to  the  grant  of  a  writ  of  mandamus  {see  Short  and 
Mellor's  "Crown  Office  Practice,"  2nd  ed.,  p.  210).  The  above 
provision,  however,  seems  to  make  procedure  by  mandamus  avail- 
able as  the  proper  if  not  the  only  remedy  for  failure  on  the  part 
of  a  local  authority  to  carry  out  the  terms  of  an  order  made  under 
the  section. 

(2)  Any  expenses  incurred  by  or  on  behalf  of  the  Secre- 
tary of  State  under  any  such  order  or  in  respect  of  any  such 
default,  or  in  respect  of  any  such  inquiry,  shall,  if  the 
Secretary  of  State  so  directs,  be  expenses  of  the  local 
authority,  and  the  treasurer  or  other  proper  officer  of  the 
local  authority  shall  pay  the  amount  of  such  expenses  to  the 
Secretary  of  State  within  two  months  after  demand,  and 
in  default  of  payment  the  amount  thereof  shall  be  recover- 
able as  a  debt  due  to  the  Crown. 

Any  expenses  incurred. — This  provision  appears  to  enable 
the  Secretary  of  State  to  order  a  local  authority,  against  whom  the 
Board  of  Control  have  made  report  of  a  default  within  the  meaning 
of  sub-sect.  (1),  supra,  to  pay  any  expenses  incurred  by  him,  whether 
a  case  of  default  has  or  has  not,  upon  local  inquiry,  been  made  out 
to  his  satisfaction.  The  amount  so  ordered  to  be  paid  may  include 
expenses  incurred  before,  during  and  after  a  local  inquiry,  and 
also  any  expenses  incurred  by  the  Secretary  of  State  in  carrying  the 
order  for  remedying  a  default  into  effect. 

Expenses  of  the  local  authority.— <S'ee  sect.  33,  p.  123,  post, 
as  to  the  fund  out  of  which  the  expenses  of  a  local  authority  are  to 
be  defrayed. 

Recoverable  as  a  debt  due  to  the  Crown. — I.e.,  recoverable 
by  the  ordinary  procedure  by  way  of  information  by  the  Attorney- 
General,  or,  if  necessary,  by  a  writ  of  immediate  extent  (see 
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G-.  S.  Robertson's  "  Civil  Proceedings  by  and  against  the  Crown/' 
1908,  Stevens  &  Sons,  Limited). 

(3)  An  order  of  the  Secretary  of  State  shall  be  conclusive 
in  respect  of  any  default,  amount  of  expenses,  and  any  other 
matter  therein  stated  or  appearing;  but  nothing  in  this  pro- 
vision shall  prejudice  or  affect  the  right  or  power  of  the 
Secretary  of  State  or  any  other  authority  or  person  to  take 
any  other  proceedings  for  requiring  a  local  authority  to 
perform  their  duties  under  this  Act. 

Order  of  Secretary  of  State  conclusive.— The  Court  before 
whom  any  proceedings  may  be  taken  to  enforce  an  order  to  remedy 
a  default,  or  to  pay  any  expenses  stated  in  such  order  to  have  been 
incurred  by  the  Secretary  of  State  under  sub-sect.  (1),  cannot  go 
behind  such  order;  but  must  have  regard  to  the  contents  thereof 
without  requiring  further  proof  of  any  of  the  matters  therein 
stated  or  appearing. 

Nothing  shall  prejudice  the  right  ...  to  take  other 
proceedings, — As  regards  the  right  or  power  of  the  Secretary  of 
State  to  take  other  proceedings  for  requiring  a  local  authority  to 
perform  their  duties  under  the  Act,  it  seems  clear,  from  the  terms 
of  sub-sect.  (1),  that  there  may  be  proceedings  by  mandamus 
without  a  report  of  the  Board  of  Conti'ol,  and  local  inquiry  and 
consequential  order,  inasmuch  as,  under  that  sub-section,  a  local 
inquiry  is  only  to  be  held  in  any  case  where  the  Secretary  of  State 
deems  it  desirable  to  do  so,  after  a  report  of  the  Board  of  Control 
alleging  a  default. 

So,  also,  it  would  appear,  mandamus  would  lie  at  the  instance  of 
the  Board  of  Control  against  a  local  authority  in  respect  of  a 
neglect  on  the  part  of  such  authority  to  perform  any  duties  which 
the  Board  might  legally  require  of  a  local  authority  under  the  Act, 
e.g.,  the  making  of  annual  reports  and  such  other  reports  as  the 
Board  may  require  (see  sect.  30  (h),  p.  109,  ante). 

It  would  also  be  open  to  a  local  authority  to  enforce  any  of  the 
provisions  of  an  order  for  joint  action,  made  under  sect.  29,  p.  101, 
ante,  against  any  other  local  authority  which  had  neglected  or 
refused  or  failed  to  carry  out  any  of  its  duties  under  such  order. 

So,  too,  it  would  seem  that  an  authority  or  a  private  individual 
might  take  the  necessary  proceedings  for  compelling  a  local 
authority  to  carry  out  an  order  in  respect  of  which  such  local 
authority  had  made  default  in  regard  to  any  of  its  duties  under 
the  Act. 


EXPENSES  AND  BORROWING  BY  LOCAL  AUTHORITIES.  123 


The  above  instances,  necessarily,  are  not  exhaustive  of  the  subject, 
inasmuch  as  the  sub-section  merely  enacts  the  reservation  of  the 
rights  to  take  proceedings,  which  might  otherwise  be  deemed  to  be 
merged  in  the  procedure  enacted  in  the  first  sub-section. 

Duties  under  this  Act— -See  sect.  30,  p.  104,  ante,  as  to  the 
general  powers  and  duties  of  local  authorities;  sect.  28,  p.  96,  ante, 
as  to  their  duty  in  regard  to  the  constitution  of  a  committee  for  the 
care  of  the  mentally  defective;  sects.  43,  44,  pp.  147—159,  post,  as  to 
responsibility  for  the  maintenance  of  persons  ordered  to  be  sent  to 
certified  institutions,  or  to  be  placed  under  guardianship;  also  sect. 
33  (1),  infra,  as  to  payment  of  expenses  from  the  rates,  and  33  (4), 
p.  127,  post,  as  to  the  keeping  of  separate  accounts  of  their  receipts 
and  expenditure  under  the  Act  by  the  council  of  a  county  borough. 

'  33.  Expe7ises  and  Borroioing  by  Local  Authorities  .1 — 
(1)  The  expenses  of  a  local  authority  under  this  Act  shall 
Ije  defrayed,  in  the  case  of  a  county  council  out  of  the 
county  fund,  and  in  the  case  of  a  county  borough  council 
out  of  the  borough  fund  or  borough  rate,  or,  if  no  borough 
rate  is  levied,  out  of  a  separate  rate  to  be  made,  assessed, 
and  levied  in  like  manner  as  the  borough  rate: 

Provided  that  the  expenses  incurred  by  a  local  authority 
in  the  exercise  of  their  powers  under  this  Act  for  purposes 
other  than  the  fulfilment  of  their  obligations  under  this  Act 
shall  not  in  any  one  year  exceed  an  amount  equal  to  that 
which  would  be  produced  by  a  rate  of  one  halfpenny  in  the 
pound  on  the  property  liable  to  be  assessed  for  the  purpose 
as  assessed  for  the  time  being  for  the  purposes  of  that  rate. 

Expenses  of  a  local  authority  under  this  Act. — These 
expenses  will  usually  fall  under  one  of  the  three  following  heads, 
viz.: — (1)  Those  which  are  incurred  by  a  local  authority  in  the 
performance  of  their  duties,  and  in  respect  of  which  grants  will  be 
receivable  from  the  State  contribution,  for  which  provision  is  made 
an  sect.  47,  p.  162,  post;  (2)  those  incurred  under  an  order  of  the 
Secretary  of  State,  or  by  order  of  a  Court  or  judicial  authority, 
in  the  cases  of  persons  who  are  sent  to  certified  institutions  or 
placed  under  guardianship,  and  which  will  be  repaid  under  para- 
graphs (aj  and  (b)  of  the  proviso  to  sect.  47,  p.  162,  post;  and 
<3)  those  incurred  by  a  local  authority  in  the  exercise  of  powers 


124         MENTAL  DEFICIENCY  ACT,  1913,  S.  m  (l). 


under  the  Act  for  purposes  other  than  the  fulfilment  of  their 
obligations  under  the  Act. 

County  fund.— By  sect.  68  of  the  Local  Government  Act,  1888 
(51  &  52  Vict.  c.  41),  it  is  provided  as  follows:— (1)  All  receipts  of 
the  county  council,  whether  for  general  or  special  county  purposes, 
shall  be  carried  to  the  county  fund,  and  all  payments  for  general 
or  special  county  purposes  shall  be  made,  in  the  first  instance,  out 
of  that  fund. 

By  sub-sect.  (9)  of  the  same  section,  it  is  also  provided  that 
county  contributions  may  be  made  retrospective  in  order  to  raise 
money  for  the  payment  of  costs  which  are  incurx-ed,  or  have  become 
payable  at  any  time  within  six  months  before  the  demand  of  the 
contribution. 

The  expression  "  expenses  "  in  the  1888  Act  includes  costs  and 
charges,  and  the  expression  "  costs  "  includes  charges  and  expenses 
{ibid.  s.  100). 

Borough  fund  or  borough  rate  ...  or  separate  rate. — 
As  to  payments  to  and  application  of  the  borough  fund,  see  the 
Municipal  Corporations  Act,  1882  (45  &  46  Vict.  c.  50),  ss.  139, 
140,  and  Schedule  V. 

Sect.  144  of  the  same  Act  provides  for  the  making  and  assessing  of 
a  borough  rate  if  the  borough  fund  is  insufficient  for  the  pui'poses 
to  which  it  is  applicable  under  that  Act,  or  otherwise  by  law;  and 
such  rate  may  be  made  retrospective,  in  order  to  raise  money  for 
the  payment  of  charges  and  expenses  which  have  been  incurred,  or 
have  become  payable  at  any  time  within  six  months  before  the 
making  of  the  rate  {ibid,  sub-sect.  (3)).  As  to  the  collection 
and  levying  of  borough  rates,  see  ibid,  sects.  145 — 148. 

It  appears  to  be  intended  that,  as  regards  a  county  borough,  a 
separate  rate  should  be  levied  for  the  purposes  of  the  Mental 
Deficiency  Act  whore  the  borough  fund  would  be  sufficient  for  all 
other  purposes,  but  would  be  insufficient  for  the  purposes  of  that  Act. 

Fulfilment  of  obligations  under  the  Act.— The  expenses 
created  by  the  fulfilment  of  obligations  of  local  authorities  under 
the  Act  are  chiefly  in  respect  of  those  duties  which  are  thereby 
made  imperative  in  accordance  with  sect.  30,  p.  104,  ante,  but 
it  is  conceived  that  law  costs  and  other  incidental  expenditure 
may  be  included  under  the  same  head,  as  would  an  amount  paid 
under  an  order  of  the  Secretary  of  State,  after  an  inquiry  held  by 
him,  in  accordance  with  sect.  32,  p.  120,  ante. 

Under  sect.  30  the  local  authorities  have  powers  which  they  may 
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exercise  if  tliey  think  fit  (see  paragi-aphs  (c),  (f)).  It  appears  to 
be  chiefly  in  regard  to  the  exercise  of  their  powers  under  those 
paragraphs,  or  under  paragraphs  (b),  (c),  (d)  and  (g),  in  cases 
where,  although  no  obligation  is  imposed  (see  sect.  30,  proviso), 
the  local  authority  decide  to  carry  out  the  provisions  contained 
in  such  paragraphs,  that  their  expenses  must  be  limited  as  set 
forth  in  the  proviso  to  sect.  33  (1),  supra. 

Property  liable  to  be  assessed  for  the  purpose.— As  to  the 

general  exemption  of  the  Grown  from  rateability,  and  the  various 
statutory  exemptions  from  rating,  total  or  partial,  see  the  Author's 
"Law  of  Eating,"  1913,  Stevens  &  Sons,  Ltd. 

As  assessed  for  the  time  being-.— The  maximum  amount  to 
be  expended  in  any  one  year  is  to  be  calculated  upon  the  assessable 
value  of  the  property  in  the  current  valuation  lists. 

(2)  A  local  authority  may  borrow  for  the  purposes  of  this 
Act  in  the  case  of  a  county  council,  as  for  the  purposes  of 
the  Local  Government  Act,  1888,  and  in  the  case  of  a  county 
borough  council,  as  for  the  purposes  of  the  Public  Health 
Acts ;  but  in  the  application  of  section  sixty-nine  of  the  Local 
Government  Act,  1888,  to  money  borrowed  by  a  county 
council  under  this  Act  a  period  not  exceeding  sixty  years 
shall  be  substituted  for  a  period  not  exceeding  thirty  years 
as  the  maximum  period  within  which  money  borrowed  is  to 
be  repaid,  and  the  money  borrowed  by  a  county  borough 
council  shall  be  borrowed  on  the  security  of  the  fund  or  rate 
out  of  which  the  expenses  of  the  council  under  this  Act  are 
payable. 

Provisions  as  to  borrowing  by  county  council. — The  bor- 
rowing powers  of  a  county  council  for  the  purposes  of  the  Local 
Government  Act,  1888  (51  &  52  Vict.  c.  41),  are  provided  by  sect.  69 
thereof.  As  regards  the  county  borough  councils,  sects.  233 — 239 
and  Schedule  IV.  (Forms  H.  and  I.)  of  the  Public  Health  Act, 
1875  (38  &  39  Vict.  c.  55),  are  applied  for  these  purposes. 

Maximum  period  for  borrowing.— The  period  of  sixty  jea,vs 
herein  made  the  maximum  within  which  money  borrowed  for 
the  purposes  of  this  Act  is  to  be  repaid  in  the  case  of  a  county 
council,  is  the  same  period  as  that  already  provided  in  the  PubHc 
Health  Act,  1875  (sect.  234  (4)),  and  applied  by  the  present  Act 
to  county  borough  councils. 
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Security  to  be  provided  by  county  borough.— By  sect.  233 
of  the  Public  Health  Act,  1875,  an  urban  authority  might  borrow 
or  re-borrow  on  the  security  of  any  fund,  or  all  or  any  rates  or 
rate  out  of  which  they  are  authorized  to  defray  expenses  incurred 
by  them  in  the  execution  of  that  Act.  The  present  Act  requires 
the  security  to  be  on  the  particular  fund  or  rate  out  of  which  the 
expenses  incurred  under  the  Act  arc  defrayed  (see  sub-sect.  (1), 
supra).  There  is  a  similar  provision  as  regards  the  security  for 
loans  raised  by  county  borough  councils  for  the  purposes  of  the 
Education  Acts  (Education  Act,  1902  (2  Edw.  7,  c.  42),  s.  19  (1)). 

(3)  Money  borrowed  under  this  Act  shall  not  be  reckoned 
as  part  of  the  total  debt  of  a  county  for  the  purposes  of 
section  sixty-nine  of  the  Local  Government  Act,  1888,  or 
as  part  of  the  debt  of  a  county  borough  for  the  purposes  of 
the  limitation  on  borrowing  under  subsections  (2)  and  (3) 
of  section  two  hundred  and  thirty -four  of  the  Public  Health 
Act,  1875. 

Removal  of  limitations  on  borrowing  powers.— Similar 
provisions  to  those  herein  contained  were  enacted  in  regard  to 
loans  raised  by  or  transferred  to  county  councils  and  county  borough 
councils  under  the  Education  Act,  1902  (2  Edw.  7,  c.  42),  s.  19  (2), 
Schedule  II.  (3). 

Total  debt  of  county.— By  sect.  69  (2)  of  the  Local  Govern- 
ment Act,  1888,  it  is  provided  that  "  where  the  total  debt  of  the 
county  council,  after  deducting  the  amount  of  any  sinking  fund, 
exceeds,  or  if  the  proposed  loan  is  borrowed,  will  exceed  the  amount 
of  one- tenth  of  the  annual  rateable  value  of  the  rateable  property 
in  the  county,  ascertained  according  to  the  standard  or  basis  for  the 
county  rate,  the  amount  shall  not  be  borrowed,  except  in  pursuance 
of  a  provisional  order  made  by  the  Local  Government  Board  and 
confirmed  by  Parliament." 

Debt  of  county  borough.— By  sect.  234  of  the  Public  Health 
Act,  1875,  the  exercise  of  the  powers  of  borrowing  conferred  by  that 
Act  shall  be  subject  to  the  following  regulations,  namely,  "  (1)  .  .  • ; 
(2)  the  sum  borrowed  shall  not  at  any  time  exceed,  with  the 
balances  of  all  the  outstanding  loans  contracted  by  the  local  autho- 
rity under  the  Sanitary  Acts  and  this  Act,  in  the  whole  the  assess- 
able value  for  two  years  of  the  premises  assessable  within  the 
district  in  respect  of  which  such  money  may  be  borrowed;  (3)  when 
the  sum  proposed  to  be  borrowed  with  such  balances  (if  any)  would 
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exceed  the  assessable  value  for  one  year  of  such  premises,  the  Local 
Government  Board  shall  not  give  their  sanction  to  such  loan  until 
one  of  their  inspectors  has  held  a  local  inquiry  and  reported  to  the 
said  Board." 

(4)  Separate  accounts  shall  be  kept  by  the  council  of  a 
county  borough  of  their  receipts  and  expenditure  under  this 
Act. 

Separate  accounts  shall  be  kept.— The  section  does  not  pro- 
vide, as  in  the  case  of  the  Education  Act,  1902,  s.  18  (3),  that 
the  separate  accounts  so  kept  shall  be  made  up  and  audited  in  like 
manner  and  subject  to  the  same  provisions  as  the  accounts  of  a 
county  council,  which  are,  under  sect.  71  of  the  Local  Government 
Act,  1888,  audited  by  the  district  auditors  appointed  by  the  Local 
Government  Board. 

The  keeping  of  separate  accounts  is,  however,  requisite  for  the 
purposes  of  administering  the  grants  made  out  of  money  provided 
by  Parliament  under  sect.  47,  p.  162,  'post,  which  duty  will  be, 
subject  to  the  regulations  made  by  the  Secretary  of  State,  in  the 
hands  of  the  Board  of  Control  (see  sect.  25  (1)  (h),  p.  94,  ante). 

34.  Special  Frovisions  as  to  Lancashire.'] — The  Lanca- 
shire Asylums  Board  shall,  as  respects  the  county  of 
Lancaster  and  the  county  boroughs  represented  on  the  said 
Board,  be  the  local  authority  for  the  purposes  of  this  Act 
for  that  county  and  those  county  boroughs,  and  the  provisions 
of  the  Lancashire  County  (Lunatic  Asylums  and  other 
Powers)  Act,  1891,  as  to  expenses,  borrowing,  accounts,  and 
audit  shall  apply  accordingly  in  substitution  for  the  pro- 
visions as  to  the  like  matters  contained  in  this  Act. 

Constitution  of  Lancashire  Asylums  Board. — The  Lan- 
cashire Asylums  Board,  which  was  established  and  incorporated 
under  the  Act  mentioned  in  the  text,  and  is  still  in  force,  except  as 
amended  by  the  Lancashire  County  (Lunatic  Asylums)  Act,  1902 
(2  Edw.  7,  c.  Ivi),  in  regard  to  the  basis  of  the  contributions  to  be 
made  by  the  constituent  authorities,  and  other  minor  particulars, 
is  composed  of  representatives  of  the  Lancashire  County  Council 
and  of  each  of  the  county  borough  councils  in  Lancashire. 

The  Board  is  under  the  same  obligation  to  provide  asylum  accom- 
modation as  a  local  authority  under  the  Lunacy  Act,  1890  (53  Vict. 
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c.  5),  and  has  for  that  purpose  (subject  to  the  provisions  of  the  Act) 
all  the  powers  conferred  on  local  authorities  and  visiting  committees 
under  Part  IX.  of  that  Act  (see  App.  I.,  p.  296  et  seq.,  post).  It  is 
competent  to  the  Board  to  delegate  any  of  such  powers  to  a  visiting 
committee,  but  nothing  in  Part  IX.  of  the  Lunacy  Act  is  to  be 
construed  so  as  to  require  the  approval  or  confirmation  by  the  county 
council  of  any  act  or  proceeding  of  the  Eoard  or  of  a  visiting 
committee. 

Subject  to  the  provisions  of  the  Act,  all  acts  and  things  authorised 
or  required  by  the  Lunacy  Act,  1890,  to  be  done  by,  to,  or  with  a 
local  authority  may  be  done  by,  to,  or  with  the  Board,  as  if  the 
Board  were  the  local  authority  of  the  entire  county.  Various  other 
provisions  of  the  Lunacy  Act,  1890,  are  applied,  and  while  any 
newly  constituted  county  borough  may  join,  there  is  also  power  to 
the  county  boroughs  to  withdraw  upon  carrying  out  the  formalities 
specified  in  the  Act. 

It  is  of  interest  to  note  that  a  Board  very  similar  to  the  above 
in  its  constitution  and  powers  and  duties,  was  established  for  the 
West  Eiding  of  Yorkshire  by  the  West  Riding  of  Yorkshire  Asylums 
Act,  1912  (2  &  3  Geo.  5,  c.  ci),  but  such  Board  has  not  been 
made  the  local  authority  for  the  purposes  of  the  present  Act. 

Part  III. — Certification  and  Provision  of 
Institutions,  &c. 

35.  State  Institiitims .] — (1)  The  Boai-d,  subject  to  the 
approval  of  the  Secretary  of  State,  may  establish  and  main- 
tain institutions  for  defectives  of  dangerous  or  violent 
propensities  (in  this  Act  referred  to  as  State  institutions), 
and  for  that  purpose  the  Secretary  of  State  ma,y  cause  to  be 
transferred  to  the  Board  the  whole  or  any  part  of  any 
building  vested  in  the  Prison  Commissioners  or  otherwise 
under  the  control  of  the  Secretary  of  State,  or  may,  with  the 
approval  of  the  Treasury,  authorise  the  Board  under  this  Act 
either  to  acquire  any  land  or  erect  or  acquire  any  building. 

The  Board  may  establish  and  maintain  .  .  .  State 
institutions. — By  sect.  25  (1)  (e),  p.  94,  ante,  it  is  made  the 
duty  of  the  Board  of  Control  to  provide  and  maintain  institutions 
for  defectives  of  dangerous  or  violent  propensities,  but  under  that 
section  it  would  seem  to  be  sufficient  that  such  Board  should  provide 
and  maintain  the  necessary  accommodation  in  a  certified  institution 
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having  accommodation  available  for  the  purpose.  Under  the 
present  section,  however,  power  is  given  to  establish  and  maintain 
State  institutions  for  defectives  of  the  above-mentioned  class. 

In  the  Circular  Letter  from  the  Home  Office  to  clerks  to  justices, 
dated  2  April,  1914,  it  was  stated  as  follows:  "Some  time 
will  have  to  elapse  before  State  institutions  are  built  and  fully 
equipped,  but  every  effort  will  be  made  to  have  an  institution  of 
this  character  available  for  use  at  the  earliest  opportunity.  There 
will  probably  be  but  few  cases  in  which  committal  by  justices  to 
a  State  institution  would  be  justified  in  the  first  instance,  and 
defectives  will  usually  be  sent  to  certified  institutions." 

The  Board  of  Control  are  neither  empowered  nor  required  to 
provide,  or  establish,  or  maintain  institutions  for  any  other  class 
of  defectives  (sec  definition  of  "State  institution,"  sect.  71,  p.  204, 
post). 

Inasmuch  as  the  expressions  "  institution  "  and  "  institution  for 
defectives "  mean  a  State  institution  or  certified  institution,  the 
provisions  for  dealing  with  defectives  in  sects.  3,  6 — 12,  pp.  41, 
47 — 71,  ante,  and  the  supplemental  provisions  of  sects.  13 — 18, 
pp.  71 — 85,  ante,  will  be  applicable  to  the  reception  of  dangerous 
or  violent  defectives  in  either  class  of  institutions,  and  even  such 
persons  in  respect  of  whom  there  is  no  lack  of  means  may  be  re- 
ceived and  maintained  in  State  institutions  or  certified  institutions. 

Authority  to  Board  of  Control  to  acquire  land,  &c.— 

See  sect-  22  (4),  p.  90,  ante,  as  to  the  power  of  the  Board  to 
hold  land  without  licence  in  mortmain  for  the  purposes  of  their 
powers  and  duties. 

Sect.  39,  p.  139,  post,  authorises  the  public  authorities  therein 
named  to  lease  or  grant  the  use  of  premises  vested  in  them  only  for 
the  purposes  of  their  being  used  as  a  "  certified  institution."  It  is 
submitted,  however,  that  there  is  nothing  in  the  Act  to  prevent  the 
sale  of  any  such  premises  for  the  purpose  of  sect.  35. 

(2)  For  the  purposes  of  this  Act,  the  Board  shall  be 
deemed  to  be  the  managers  of  State  institutions. 

"  Managers  "  of  State  institutions.— The  term  "  managers," 
which  is  not  defined  by  the  Act,  though  used  in  connection  with 
the  certification  of  institutions  and  various  other  matters,  means, 
it  is  submitted,  the  authority  having  the  general  control,  e.g.,  the 
board  of  guardians  having  control  of  a  workhouse  or  other  poor 
law  institution,  or  a  joint  committee  of  a  combination  of  unions 
{see  definition  of  board  of  guardians,  sect.  71,  p.  206,  post),  or 
any  other  body  to  whom  the  management  of  any  premises,  which 
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may  be  or  are  utilised  for  the  purposes  of  the  Act,  is  coiumitfced. 
In  this  connectiou,  it  is  interesting  to  note  that  the  various  institu- 
tions of  the  Metropolitan  Asylums  Board  are  under  the  general 
administrative  control  of  bodies  of  "  managers." 

36.  Certificatim  of  Institutions .'\ — The  Board  may,  upon 
the  application  of  managers  of  premises  intended  for  the 
reception,  control,  care,  and  treatment  of  defectives,  if 
satisfied  of  the  fitness  of  the  premises  and  of  the  persons 
proposing  to  maintain  them  for  such  pur^DOses,  grant  a 
certificate  to  the  managers  to  receive  defectives  therein,  and 
a  certificate  so  granted  shall  continue  in  force  for  the  period 
for  which  it  is  granted  or  until  revoked  or  resigned  under 
this  Act,  and  an  institution  so  certified  is  in  this  Act  referred 
to  as  a  certified  institution. 

"  Managers." — See  note  to  seat.  35  (2),  stopra. 

Premises  intended  for  .  .  .  defectives.— The  premises,  it  i& 
submitted,  need  not  be  intended  solely  for  "  defectives  "  within  the 
meaning  of  the  Act  (see  sect.  1,  p.  30,  ante).  For  the  provision 
as  to  "  certified  houses  "  and  "  approved  homes,"  see  sects.  49  and 
50,  pp.  164 — 170,  post,  respectively.  See  also  sect.  67  (2),  p.  198,. 
post,  as  to  institutions  registered  under  the  Idiots  Act,  1886. 

Grant  a  certificate  to  receive  defectives.— Such  grant  will 
constitute  the  premises,  during  the  life  of  the  certificate,  a  "  certified 
institution  "  within  the  meaning  of  the  Act. 

"  Certified  institution."— /See  definition,  sect.  71,  p.  204,  post.. 
But  see  also  the  provisions  of  sect.  67  (2),  p.  198,  po^t,  as  to  the 
status  of  institutions,  &c.  registered  under  the  Idiots  Act,  1886. 

Regulations.— The  Regulations  which  provide  as  to  the  grant- 
ing, transfer,  renewal,  revocation,  and  resignation  of  such  certifi- 
cates for  certified  institutions  are  set  out  in  Eules  44— 63,  App. 
II.,  pp.  364—368,  post. 

Forms  of  certificates.— /See  Forms  CI,  C2,  05,  06,  App.  II., 
pp.  417—420,  post. 

37.  Approval  of  Premises  provided  hij  Boards  of 
Guardians.]— (I)  On  the  application  of  the  local  authority 
for  any  area  comprising  the  whole  or  any  part  of  a  poor  law 
union,  the -Board  may,  subject  to  the  consent  of  the  Local 
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Government  Board,  if  satisfied  of  the  special  fitness  for  the 
detention,  care,  and  training  of  defectives  of  any  buildings - 
or  other  premises  provided  by  the  board  of  guardians  of  that 
union,  either  alone  or  in  conjunction  with  any  other  board 
of  guardians,  approve  the  premises  for  the  reception  of" 
defectives,  and  thereupon  this  Act  shall  apply  as  if  the 
premises  so  approved  were  a  certified  institution  and  the 
guardians  were  the  managers  thereof,  and,  so  long  as  any 
such  premises  continue  to  be  so  approved,  it  shall  be  lawful, 
for  the  board  of  guardians  in  their  capacity  of  managers, 
subject  to  the  approval  of  the  Local  Government  Board,  to- 
enter  into  agreements  with  any  local  authority  as  to  the 
reception  and  maintenance  therein  of  defectives  ordered  to  be 
sent  thereto  under  this  Act,  and  to  receive  such  defectives- 
accordingly . 

Area  of  a  poor  law  union. — The  terra  "poor  law  union,"  a& 
used  in  the  present  connection,  means  "any  parish  or  union  of 
parishes  for  which  there  is  a  separate  board  of  guardians  "  (Inter- 
pretation Act,  1889  (52  &  53  Vict.  c.  63),  s.  16  (2)). 

Board  of  guardians  of  a  poor  law  union  means  "  a  board, 
of  guardians  elected  under  the  Poor  Law  Amendment  Act,  1834.. 
(4  &  5  Will.  4,  c.  76),  and  the  Acts  amending  the  same,  and  shall 
include  a  board  of  guardians  or  other  body  of  persons  performing 
under  any  local  Act  the  like  functions  to  a  board  of  guardians  under 
the  Poor  Law  Amendment  Act,  1834"  (Interpretation  Act,  188&- 
(52  &  53  Vict.  c.  62),  s.  16  (1));  and,  by  sect.  71,  p.  206,  post, 
is  defined  to  include  the  Metropolitan  Asylums  Board  (the  constitu- 
tion of  which  Board  is  explained  in  the  note  to  that  section),, 
and  any  joint  committee  of  a  combination  of  unions  constituted  by 
order  of  the  Local  Government  Board. 

Regulations.— The  Regulations  as  to  the  granting,  transfer, 
renewal,  revocation,  and  resignation  of  certificates  for  certified  in- 
stitutions are  made  applicable  to  premises  provided  by  a  board  of 
guardians  (see  Rule  61,  App.  II.,  p.  367,  post). 

The  forms  of  applications  and  certificates  of  approval  under 
sect.  37  are  Forms  C9,  010,  Oil,  and  012  (see  App.  II    pp  421 
m,po8t). 

Special  fitness  for  the  detention,  care,  and  training  of 
defectives.— Under  sect.  36  the  Board  of  Control  are  required 
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for  the  purposes  of  premises  intended  for  the  reception,  control, 
care  and  treatment  of  defectives,  to  be  satisfied  of  the  fitness  of 
those  premises  for  such  purposes,  in  order  that  they  may  be  certified 
institutions.  Detention  of  defectives  under  the  Act  is  authorised 
in  certified  institutions  by  sects.  10 — 12,  pp.  64 — 71,  ante,  and  neces- 
sarily signifies  authority  to  control  the  persons  detained.  The  Poor 
Law  Authorities  have  no  general  power  of  detention  under  the 
Acts  relating  to  the  relief  of  the  poor,  and  the  Board  of  Control, 
before  approving  the  buildings  or  other  premises  of  a  board  of 
guardians,  have  to  be  satisfied  of  the  special  fitness  of  the  buildings 
or  other  premises  provided  by  the  guai'dians  in  respect  of  which  the 
local  authority  make  their  application,  for  the  detention,  care,  and 
training  of  defectives. 

Subject  to  the  consent  of  the  Local  Government  Board. 

— This  consent  is  necessary  as  regards  the  proposed  use  of  the 
premises  or  buildings  of  guardians  for  the  reception  and  mainten- 
ance of  defectives  under  the  Act,  inasmuch  as  the  institutions 
pi'ovided  by  such  boards  arc  intended  primarily  for  those  who 
require  poor  relief,  and  are  managed  subject  to  the  regulations  of 
the  Local  Government  Board  as  the  central  poor  law  authority 
{see  sub-sect.  (2),  infra). 

Guardians  in  their  capacity  as  managers. — See  note  to 
sect.  35  (1),  as  to  the  meaning  of  the  term  "  managei'S."  Under 
the  regulations  of  the  Local  Government  Board,  boards  of  guardians, 
as  such,  have  power,  subject  to  the  approval  of  such  Board,  to  enter 
into  agreements  for  the  reception  and  maintenance  in  their  institu- 
tions of  inmates  belonging  to  other  boards  of  guardians  (Poor  Law 
Amendment  Act,  1849  (12  &  13  Vict.  c.  103),  s.  14;  Divided 
Parishes  and  Poor  Law  Amendment  Act,  1876  (39  &  40  Vict, 
c.  61),  8.  22);  but  no  power  has  hitherto  been  given  for  poor  law 
authorities  to  contract  to  receive  and  maintain  persons  other  than 
those  in  receipt  of  relief,  excepting,  perhaps,  some  of  the  chronic 
lunatics  who  may  be  received  in  workhouses,  by  arrangement 
between  the  visitors  of  an  asylum  and  a  board  of  guardians,  subject 
to  the  necessary  consents,  and  to  the  regulations  (see  Lunacy  Act, 
1890,  s.  26;  App.  I.,  p.  223,  post). 

Contracts  with  the  guardians  must  be  made  under  the  seal  of  the 
board.  They  are  exempt  from  stamp  duty  under  the  Poor  Law 
Amendment  Act,  1834  (4  &  5  Will.  4,  c.  76),  s.  86. 

(2)  Any  defective  ordered  to  be  sent  to  any  such  premises 
under  this  Act  shall  not  be  deemed  to  be  in  receipt  of  poor 
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laAv  relief  by  reason  that  the  premises  are  provided  by  a 
board  of  guardians. 

Defective  ordered  to  be  sent— I.e.,  a  defective  within  the 
meaning  of  the  Act  (see  sect.  1,  p.  30,  ante),  in  respect  of  whom, 
an  order  has  been  made  under  sects.  5 — 9  (see  pp.  44 — 60,  ante]. 
It  is  submitted  that  the  exemption  in  this  section  cannot  be  applied 
to  the  case  of  a  defective  placed  in  such  an  institution  by  his  parent 
or  guai-dian  under  sect.  3,  p.  41,  ante.  Nor  does  it  apply  to  an' 
alleged  defective  who  is  taken  to  an  institution  provided  by 
guardians  as  a  place  of  safety  under  sects.  8  (3)  or  15,  pp.  58,  77,. 
ante. 

38.  Potver  of  Local  Authorities  to  Establish  or  Con- 
tribute to  Institutions .1 — (1)  A  local  authority  may,  subject 
to  the  approval  of  the  Secretary  of  State, — 

(a)  undertake  or  combine  with  any  other  local  authority 

in  undertaking,  or  contribute  such  sums  of  money, 
upon  such  conditions  las  they  may  think  fit  towards^ 
the  establishment,  building,  alteration,  enlarge- 
ment, rebuilding,  or  management  of  institutions- 
certified  or  intended  to  be  certified  under  this  Act 
or  the  purchase  of  any  land  required  for  the  use  of 
a  certified  institution  or  for  the  site  of  an  institu- 
tion intended  to  be  certified  under  this  Act;  and 

(b)  contract  with  the  managers  of  any  certified  institutioni 

for  the  reception  and  maintenance  in  the  institution, 
of  persons  for  whose  reception  and  maintenance- 
the  local  authority  are  by  this  Act  required  or 
authorised  to  make  provision. 

Regulations. — For  the  general  Regulations  as  to  the  manage- 
ment of  certified  institutions,  see  Rules  80 — 107,  App.  II.,  p,  372^ 
post;  and  for  the  special  Regulations  as  to  the  management  of  such 
institutions  where  provided   by  the  local  authorities,  see  Rules- 
108—122,  App.  II.,  p.  380,  pos«. 

Local  authority.— (See  sect.  27,  p.  96,  ante,  as  to  the  local 
authorities  generally;    and  sect.   34,  p.   127,  ante,   as  regards. 
Lancashire. 
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Subject  to  the  approval  of  the  Secretary  of  State.— /.c, 

after  the  formalities  prescribed  by  the  Eegulations  have  been  com- 
plied with  (see  Eules  20 — 22,  App.  II.,  p.  358,  post). 

Power  to  establish  or  contribute  to  institutions,— Ex- 

•oepting  where  proviso  (i)  of  sect.  30  applies  (see  p.  109,  ante),  the 
local  authorities  have  the  duty  of  providing  suitable  and  sufficient 
«,ccommodation  for  defectives  subject  to  be  dealt  with  under  the 
Act  otherwise  than  under  sect.  2  (1)  (a),  p.  35,  ante,  when  sent 
to  certified  institutions  by  orders  under  sects.  6,  7,  8  or  9  {see 
pp.  47 — 60, ante).  See  also  paragraphs  17 — 20 of  the  Circular  Letter 
to  local  authorities,  dated  2  April,  1914  (App.  II.,  p.  491,  post). 

Under  paragraph  (a)  of  this  sub-section  the  local  authorities  may 
■either  singly,  or  acting  in  combination  with  other  local  authoiities 
under  the  Act,  provide  the  necessary  accommodation  in  and  under- 
take the  management  of  certified  institutions,  or  purchase  land  or 
sites  of  their  own,  the  purchase  of  land  or  sites  being  undertaken  in 
accordance  with  the  provisions  applied  by  sub-sect.  (3),  p.  136, 
infra,  or  they  may  contribute  towards  the  expenses  incurred  for 
such  purposes  by  other  parties.  See  also  sect.  29,  p.  101,  ante,  as  to 
joint  exercise  of  their  powers  and  duties  under  the  Act  by  two  or 
more  authorities. 

Certified  institution. — See  definition,  sect.  71,  p.  204,  post, 
•and  sect.  36,  p.  130,  ante,  as  to  certification  of  institutions;  see  also 
sect.  67  (2),  p.  198,  post,  as  to  hospitals,  institutions,  or  licensed 
■houses  which  were  registered  under  the  Idiots  Act,  1886. 

Power  to  contract  for  reception,  &c.  of  defectives.— Under 
paragraph  (b)  the  local  authorities  can  enter  into  agreements  with 
the  managers  of  certified  institutions,  or  with  boards  of  guardians 
whose  buildings  or  other  premises  have  been  approved,  under 
sect.  37  (1),  p.  130,  ante,  for  the  reception  and  maintenance  of 
defectives.    The  local  authority  have  no  such  power  in  regard  to 


I  ^certified  houses  (see  sect.  49  (2),  proviso  (c),  p.  167,  post). 

\      The  contract  is  to  be  reported  to  the  Board  of  C5ontrol,  and  is 

not  to  be  carried  into  efEect  until  approved  by  the  Home  Secretary 

'{see  Eule  19,  App.  II.,  p.  357,  post). 

Limitation  as  to  expenditure.— As  to  the  maximum  amount 
of  the  expenses  which  may  be  incurred  in  any  one  year  by  a  local 
authority  in  the  exercise  of  their  powers  under  the  Act  for  purposes 
■other  than  the  fulfilment  of  their  obligations  under  the  Act,  see 
.sect.  33  (1),  proviso,  p.  123,  ante;  and  paragraphs  5,  6,  of  the 
Circular  Letter  to  local  authorities,  dated  2nd  April,  1914  (App,  II,, 
jp.  487,  post). 
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(2)  Where  plans  of  any  proposed  alteration,  enlargement, 
rebuilding  or  building  have  been  approved  by  the  Secretary 
of  State  for  the  purposes  of  this  section,  they  shall  be  carried 
out  without  any  modifications  (except  such  as  the  Secretary 
of  State  may  approve),  and  no  building  or  site  which  has 
heen  provided  by  a  council  or  to  which  they  have  contributed 
under  this  section  shall,  without  the  consent  of  the  Secretary 
of  State,  be  used  for  any  purpose  other  than  that  for  which 
it  has  been  approved. 

Where  plans  have  been  approved— For  the  Regulations  pro- 
viding for  the  formaHties  to  be  adopted  in  order  to  obtain  approval 
to  plans  or  modifications  of  plans,  see  Rules  20—22,  App.  11., 
p.  358,  -post. 

As  to  the  mode  of  obtaining  approval  to  agreements,  contracts, 
or  plans  under  the  Lunacy  Acts,  see  Lunacy  Act,  1890,  s.  272; 
App.  I.,  p.  309,  fost.  By  sect.  254  (2)  of  that  Act,  as  amended  by 
sect.  16  of  the  Lunacy  Act,  1891,  it  is  provided  that  "plans  and 
contracts  for  the  purchase  of  lands  and  buildings,  and  for  the 
erection,  restoration  and  enlargement  of  buildings  agreed  upon  by 
a  visiting  committee  shall  not  be  carried  into  effect  until  approved 
by  a  Secretary  of  State."    (See  App.  I.,  p.  302,  post.) 

No  building  or  site  provided  or  contributed  to  by  a 
council. — The  use  of  the  words  "  no  building  or  siie  which  has 
been  provided  by  a  council,  or  to  which  they  have  contributed  under 
this  section,"  does  not  seem  to  fully  meet  the  object  of  the  latter 
jiart  of  the  sub-section,  which  appears  to  be  to  prevent  the  use  for 
any  other  purpose  than  that  for  which  it  has  been  approved,  without 
the  consent  of  the  Secretary  of  State,  of  any  premises  or  land  where 
the  local  authority  have  incurred  expenditure  under  sub-sect.  (1), 
p.  133,  supra,  and  where  they  have  thei'efore  had  to  obtain  the 
approval  of  the  Secretary  of  State  before  incurring  sucb  expendi- 
ture. 

The  word  "  council "  clearly  means  "  local  authority,"  but  in 
paragraph  (a)  of  sub-sect.  (1)  occur  the  words  land  required  for 
the  use  of  a  certified  institution,"  as  distinguished  from  land  re- 
quired "  for  the  site  of  an  institution  intended  to  be  certified." 
The  prohibition  in  sub-sect.  (2)  seems  to  be  directed  only  against 
the  use  of  land  acquired  for  a  site,  in  respect  of  which  a  local 
authority  have  incurred  expenditure,  for  other  purposes  without 
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tho  consent  of  the  Secretary  of  State;  whereas  land  required  for 
the  use  of  a  certified  institution  may  apparently  be  used  for  other 
purposes  without  such  consent,  even  although  the  approval  of  tho 
Secretary  of  State  is  necessary  to  enable  the  local  authority  to 
purchase  or  contribute  to  the  purchase  of  the  same. 

(3)  Land  maj  be  acquired  by  a  local  authority  for  the 
purposes  of  this  Act  in  the  case  of  the  council  of  a  county 
under  and  in  accordance  with  the  Local  Government  Act, 
1888,  and  in  the  case  of  the  council  of  a  county  borough  as 
for  the  purposes  of  the  Public  Health  Acts. 

Acquisition  of  land  by  county  councils.— Tlic  Local  Govern- 
ment Act,  1888,  provides  as  follows:  — 

Sect.  65.  Power  to  acquire  Lands. — (1)  A  county  council  may, 
from  time  to  time,  for  the  purpose  of  any  of  their  powers  and  duties,, 
including  those  which  are  to  be  exercised  through  the  standing 
joint  committee,  acquire,  purchase,  or  take  on  lease,  or  exchange 
any  lands  or  any  easements  or  rights  over  or  in  land,  whether 
situate  within  or  without  the  county,  and  may  acquix'e,  hire,  erect 
and  furnish  halls,  buildings,  and  ofi&ces  as  they  may  from  time  to 
time  require,  whether  within  or  without  their  county. 

[Note, — The  concluding  words  of  the  sub-section  enable  the 
county  council  to  go  outside  the  county  boundaries.  For  the  purpose? 
of  the  Lunacy  Acts,  the  London  County  Council  in  particular  have 
availed  themselves  of  this  power.  See  aZso, Public  Health  Act,  1875, 
s.  175,  p.  137,  post.'] 

(2)  For  the  purpose  of  the  purchase,  taking  on  lease,  or  exchange 
of  such  lands,  sections  one  hundred  and  seventy-six,  one  hundred 
and  seventy-seven,  and  one  hundred  and  seventy-eight  of  the  Public 
Health  Act,  1875,  shall  apply  as  if  they  were  herein  re-enacted,  and 
in  terms  made  applicable  to  the  county  council. 

[Note. — The  above-mentioned  sections  are  set  out  in  the  next 
note.  It  is  to  be  observed  that  by  sect.  64  (3)  of  the  Local  Govern- 
ment Act,  1888,  the  consent  of  the  Local  Government  Board  is 
required  to  the  alienation  of  land  by  a  county  council,  and  the 
consent  of  the  Local  Government  Board  is  required  to  the  selling 
or  letting  of  lands  by  a  local  authority  under  the  Public  Health  Act, 
1875,  ss.  175,  177.] 

(3)  Where  the  county  council,  with  the  consent  of  the  Local 
Government  Board,  sell  any  land,  the  proceeds  of  such  sale  shall  be> 
applied  in  auch  manner  as  the  said  Board  sanction  towards  the 
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discharge  of  any  loan  of  the  council,  or  otherwise  for  any  purpose 
for  which  capital  may  be  applied  by  the  council. 

[i^JbTK.— By  sect.  64  (3)  of  the  Act  of  1888,  the  consent  of  the 
Local  Government  Board  is  required  to  the  alienation  of  any  land  or 
buildings  vested  in  a  county  council.] 

Acquisition  of  land  by  county  borough  councils— For 

the  purposes  of  the  acquisition  of  land  by  a  county  borough  council 
the  following  provisions  of  the  Public  Health  Act,  1875,  are 
applied: — 

175.  Power  to  purchase  Lands. — Any  local  authority  may  for 
the  purposes  and  subject  to  the  provisions  of  this  Act  purchase  or 
take  on  lease,  sell  or  exchange  any  lands,  whether  situated  within 
or  without  their  district;  they  may  also  buy  up  any  water-mill, 
dam  or  weir  which  interferes  with  the  proper  drainage  of  or  the 
supply  of  water  to  their  district. 

Any  lands  acquired  by  a  local  authority  in  pursuance  of  any 
powers  in  this  Act  contained,  and  not  required  for  the  purpose  for 
which  they  were  acquired,  shall  (unless  the  Local  Government  Board 
otherwise  direct)  be  sold  at  the  best  price  that  can  be  gotten  for  the 
same,  and  the  proceeds  of  such  sale  shall  be  applied  towards  the  dis- 
charge, by  means  of  a  sinking  fund  or  otherwise,  of  any  principal 
moneys  which  have  been  borrowed  by  such  authority  on  the  security 
of  the  fund  or  rate  applicable  by  them  for  the  general  purposes  of 
this  Act,  or  if  no  such  principal  moneys  are  outstanding  shall  be 
carried  to  the  account  of  such  fund  or  rate. 

[Note. — By  sect.  4  of  this  Act  "  land "  includes  "  messuages, 
building  lands,  easements  and  hereditaments  of  any  tenure."  See 
also  Interpretation  Act,  1889,  s.  3  (cited  in  the  note  to  sect.  39, 
p.  140,  'post).'\ 

176.  Regulations  as  to  purchasfi  of  Land. — With  respect  to  the 
purchase  of  lands  by  a  local  authority  for  the  purposes  of  this  Act, 
the  following  regulations  shall  be  observed;  (that  is  to  say) — 

(1)  The  Lands  Clauses  Consolidation  Acts,  1845,  1860  and  1869, 

shall  be  incorporated  with  this  Act,  except  the  provisions 
relating  to  access  to  the  special  Act,  and  except  section 
one  hundred  and  twenty-seven  of  the  Lands  Clauses  Con- 
solidation Act,  1845: 

(2)  The  local  authority,  before  putting  in  force  any  of  the  powers 

of  the  said  Lands  Clauses  Consolidation  Acts  with  respect 
to  the  purchase  and  taking  of  lands  otherwise  than  by 
agreement,  shall — 
Publish  once  at  the  least  in  each  of  three  consecutive 
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weeks  in  the  month  of  November,  in  some  local  newspaper 
circulated  in  their  district,  an  advertisement  describing 
shortly  the  nature  of  the  undertaking  in  respect  of  which 
the  lands  are  proposed  to  be  taken,  naming  a  place  where 
a  plan  of  the  proposed  undertaking  may  be  seen  at  all 
reasonable  hours,  and  stating  the  quantity  of  lands  that 
they  require;  and  shall  further 

Serve  a  notice  in  the  month  of  December  on  every  owner 
or  reputed  owner,  lessee  or  reputed  lessee,  and  occupier  of 
such  lands,  defining  in  each  case  the  particular  lands 
intended  to  be  taken,  and  requiring  an  answer  stating 
whether  the  person  so  served  assents,  dissents,  or  is  neuter 
in  respeci  of  taking  such  lands: 

(3)  On  compliance  with  the  provisions  of  this  section  with  respect 

to  advertisements  and  notices,  the  local  authority  may,  if 
they  think  fit,  present  a  petition  under  their  seal  to  the 
Local  Government  Board.  The  petition  shall  state  the 
lands  intended  to  be  taken,  and  the  purposes  for  which 
they  are  required,  and  the  names  of  the  owners,  lessees  and 
occupiers  of  lands  who  have  assented,  dissented  or  ai'e 
neuter  in  respect  of  the  taking  such  lands,  or  who  have 
returned  no  answer  to  the  notice;  it  shall  pray  that  the 
local  authority  may,  with  reference  to  such  lands,  be 
allowed  to  put  in  force  the  powers  of  the  said  Lands 
Clauses  Consolidation  Acts  with  respect  to  the  purchase 
and  taking  of  lands  otherwise  than  by  agreement,  and  such 
prayer  shall  be  supported  by  such  evidence  as  the  Local 
Government  Board  requires: 

(4)  On  the  receipt  of  such  petition,  and  on  due  proof  of  the 

proper  advertisements  having  been  published  and  notices 
served  the  Local  Government  Board  shall  take  such  petition 
into  consideration,  and  may  either  dismiss  the  same,  or 
direct  a  local  inquiry  as  to  the  propriety  of  assenting  to  the 
prayer  of  such  petition;  but  until  such  inquix-y  has  been 
made  no  provisional  order  shall  be  made  affecting  any 
lands  without  the  consent  of  the  owners,  lessees  and 
occupiers  thereof: 

(5)  After  the  completion  of  such  inquiry  the  Local  Government 

Board  may,  by  provisional  order,  empower  the  local 
authority  to  put  in  force,  with  reference  to  the  lands 
referred  to  in  such  order,  the  powers  of  the  said  Lands 
Clauses  Consolidation  Acts  with  respect  to  the  purchase 
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and  taking  of  lands  otherwise  than  by  agreement,  or  any 
of  them,  and  either  absolutely  or  with  such  conditions  and 
modifications  as  the  Board  may  think  fit,  and  it  shall  be 
the  duty  of  the  local  authority  to  serve  a  copy  of  any  order 
so  made  in  the  manner  and  on  the  person  in  which  and 
on  whom  notices  in  respect  of  such  lands  are  required  to 
be  served: 

Provided  that  the  notices  by  this  section  required  to  be  given  in  the 
months  of  November  and  December  may  be  given  in  the  months  of 
September  and  October  or  of  October  and  November,  but  in  either 
of  such  last-mentioned  cases  an  inquiry  preliminary  to  the  provi- 
sional order  to  which  such  notices  refer  shall  not  be  held  until  the 
expiration  of  one  month  from  the  last  day  of  the  second  of  the  two 
months  in  which  the  notices  are  given;  and  any  notices  or  orders 
by  this  section  required  to  be  served  on  a  number  of  persons  having 
any  right  in,  over  or  on  lands  in  common  may  be  served  on  any 
three  or  more  of  such  persons  on  behalf  of  all  such  persons. 

177.  Poiver  to  let  Lands. — Any  local  authority  may,  with  the 
consent  of  the  Local  Government  Board,  let  for  any  term  any  lands 
which  they  may  possess,  as  and  when  they  can  conveniently  spare 
the  same. 

178.  Provision  jor  Lmids  helong^ing  to  the  Duchy  of  Lancaster. 
— The  Chancellor  and  council  of  the  Duchy  of  Lancaster  for  the 
time  being  maj',  if  they  think  fit  (but  subject  and  without  prejudice 
to  the  rights  of  any  lessee,  tenant  or  occupier),  from  time  to  time 
contract  with  any  local  authority  for  the  sale  of,  and  may  (subject 
as  aforesaid)  absolutely  sell  and  dispose  of,  for  such  sum  as  to  the 
said  Chancellor  and  council  may  appear  sufiicient  consideration, 
the  whole  or  any  part  of  any  lands  belonging  to  Her  Majesty,  her 
heirs  or  successors  in  right  of  the  said  duchy,  or  any  right,  interest 
or  easement  in,  through,  over  or  on  any  such  lands  which  for  the 
purposes  of  this  Act  such  local  authority  from  time  to  time  deem  it 
expedient  to  purchase;  and  on  payment  of  the  purchase-money,  as 
provided  by  the  Duchy  of  Lancaster  Lands  Act,  1855,  the  said 
•Chancellor  and  council  may  grant  and  assure  to  the  said  authority, 
rmder  the  seal  of  the  said  duchy,  in  the  name  of  Her  Majesty,  her 
heirs  or  successors,  the  subject  of  such  contract  or  sale,  and  such 
money  shall  be  dealt  with  as  if  such  subject  had  been  sold  under 
the  authority  of  the  Duchy  of  Lancaster  Lands  Act,  1855. 


39.  Tra7isfer  of  Premises  for  use  as  Instituticms .] — 
Where  any  premises  vested  in  the  Prison  Commiasioners, 
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any  board  of  guardians,  or  other  public  authority  arc  no 
longer  required  for  the  purposes  for  which  they  were  pro- 
vided, and  the  Board  of  Control  are  satisfied  as  to  the  fitness 
of  the  premises  for  the  reception  of  defectives,  the  Prison 
Commissioners,  the  board  of  guardians,  or  other  authority 
may,  with  the  consent  of  the  Secretary  of  State,  the  Local 
Government  Board,  or  other  Department  of  the  Government 
concerned,  lease  or  grant  the  use  of  the  premises  to  any  local 
authority  under  this  Act,  or  other  person,  for  the  purpose  of 
their  being  used  as  a  certified  institution. 

Premises. — The  word  "  premises  as  here  used  refers  only  to 
buildings.  Under  the  Public  Health  Acts  the  term  includes  mes- 
suages, buildings,  lands,  easements  and  hereditaments  of  any  tenure,, 
and  it  is  provided  by  sect.  3  of  the  Interpretation  Act,  1889  (52  &  53- 
Vict.  c.  63),  that  in  every  Act  passed  after  the  year  1850,  unless 
the  contrary  intention  appears,  the  expression  "  land "  shall  in- 
clude '*  messuages,  tenements  and  hereditaments,  houses  and  build- 
ings of  any  tenure." 

Board  of  guardians. — See  definition  in  note  to  sect.  37  (1),. 
p.  130,  ante. 

Fitness  of  premises  for  reception  of  defectives,— Compare 
with  sect.  36,  p.  130,  ante,  as  to  the  requirements  therein  in  regard 
to  institutions  intended  to  be  certified  under  that  section. 

With  the  consent. — The  consent  of  the  Government  depart- 
ment concerned  as  the  central  authority  in  regard  to  any  building- 
intended  to  be  transferred  must  be  obtained  before  the  lease  or 
grant  is  made. 

Lease  or  grant,  the  use  of.— It  is  to  be  observed  that  this 
section  does  not  provide  for  the  sale  of  premises  which  are  no- 
longer  required  by  public  authorities  for  the  purposes  of  their 
being  used  as  a  certified  institution,  but  there  appears  to  be  powei- 
under  the  existing  law  to  enable  any  public  authority  to  convey  such 
premises  upon  obtaining  the  consent  of  the  Government  department 
concerned  as  the  central  authority  {conf.  Local  Government  Act,. 
1888,  s.  65;  Public  Health  Act,  1875,  s.  175,  cited  in  the  note  to. 
sect.'  38  (3),  p.  137,  ante;  the  Public  Health  (London)  Act,  1891 
(54  &  55  Vict.  c.  76),  s.  141;  also  the  Parish  Property,  &c.  Act,. 
1842  (5  &  6  Vict.  c.  18),  s.  3;  Elementary  Education  Act,  1870- 
(33  &  34  Vict.  c.  75),  s.  22;  Prison  Act,  1877  (40  &  41  Vict, 
c.  21),  8.  34). 
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40.  Visitors  of  Imtitutio}is.]—{l)  The  persons  appointed 
under  the  Lunacy  Acts,  1890  to  1911,  to  act  as  visitors  of 
licensed  houses,  with  the  addition  of  one  or  more  women 
appointed  in  like  manner  as  such  visitors,  shall  be  the  visitors 
of  institutions  for  defectives  under  this  Act,  and  the  number 
of  persons  appointed  to  be  visitors  of  licensed  houses  under 
those  Acts  shall  be  such  as  may  be  considered  necessary  to 
perform  the  duties  of  visitors  of  institutions  for  defectives 
under  this  Act  as  well  as  the  duties  of  visitors  of  licensed 
houses  under  those  Acts,  and  their  duties  under  this  Act 
shall  be  taken  into  consideration  in  determining  the  remune- 
ration, if  any,  of  the  visitors  and  clerks  to  visitors. 

Visitors  of  licensed  houses  under  the  Lunacy  Acts —The 
provisions  under  which  visitors  of  licensed  houses  are  appointed 
for  the  purposes  of  the  Lunacy  Acts  are  contained  in  sects.  177^  180 
of  the  Lunacy  Act,  1890  (see  App.  1.,  pp.  274,  276,  post). 

It  is  to  be  observed  that  under  sect.  177  (1)  "  the  justices  of  every 
county  and  quartei*  sessions  borough  not  within  the  immediate  juris- 
diction of  the  Commissioners  (in  Lunacy)  shall,  whether  there  is  a 
licensed  house  within  the  county  or  borough  or  not,  annually  appoint 
three  or  more  justices,  and  also  one  medical  practitioner  or  more, 
to  act  as  visitors  of  licensed  houses  within  the  county  or  borough 
and  otherwise  for  the  purposes  of  this  Act,"  but  by  sect.  180,  "  a 
visitor  .  .  .  shall  not  be  appointed  by  the  justices  of  a  borough 
without  the  consent  in  writing  of  the  recorder  of  the  borough." 

The  appointment  of  visitors  in  counties  or  boroughs  where  there 
are  no  licensed  houses  is  requisite  for  the  purposes  of  visitation, 
upon  the  request  in  writing  of  the  Conunissioners  in  Lunacy,  of  any 
single  patient  detained  in  an  unlicensed  house  in  such  county  or 
borough  (see  Lunacy  Act,  1890,  s.  199  (2),  p.  282,  post). 

The  (Commissioners  in  Lunacy  exercise  the  licensing  jurisdiction 
under  the  Lunacy  Act-s  as  regards  the  places  mentioned  in 
Schedule  III.  of  the  Act  of  1890  (see  App.  I.,  p.  335,  post),  which 
are  deemed  to  be  within  their  immediate  jurisdiction  {ibid., 
sect.  208  (1),  App.  I.,  p.  287,  post). 

Visitors  of  institutions  for  defectives.— The  section  pro- 
vides that  the  persons  appointed  under  sects.  177,  180  of  the  Lunacy 
Act  are  to  be  visitors  of  institutions  for  defectives  under  this  Act, 
and  the  number  is  not  limited  as  regards  the  maximum.  See 
sect.  71,  p.  204,  post,  for  dehnition  of  "institutions  for  defectives.'' 
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The  women  visitors  are  not  required  to  have  any  special  qualifica- 
tion (see  note  to  sub-sect.  (3),  p.  143,  ^ost,  as  to  the  functions 
of  visitors). 

See  Eules  181—183  of  the  Eegulations,  App.  II.,  p.  394,  jjost, 
as  to  the  inspection  of  certified  institutions  and  the  visitation  of 
patients  therein.  Purther  provisions  are  made  by  the  Eegula- 
tions ascribing  duties  of  visitors  as  regards  certified  houses  (Eules 
173—177)  and  defectives  under  guardianship  (Eules  221,  222)  {see 
App.  II.,  pp.  391,  402,  fost). 

Remuneration  ot  the  visitors.— -See  note  to  sub-sect.  (2), 
p.  143,  infra. 

(2)  In  all  places  where  no  persons  are  so  appointed  to  act 
as  visitors  of  licensed  houses  a  sufficient  number  of  persons, 
possessing  the  like  qualifications  as  such  visitors,  with  the 
addition  of  one  or  more  women,  shall  be  appointed  in  like 
manner  as  such  visitors  to  act  as  visitors  of  institutions  for 
defectives,  and  a  clerk  to  such  visitors  shall  be  appointed  in 
like  manner  as  in  the  case  of  ~  the  clerk  to  the  visitors 
appointed  under  the  Lunacy  Acts,  1890  to  1911,  and  the 
expenses  of  visitors  so  appointed,  including  the  remuneration, 
if  any,  of  any  visitors  and  clerks  to  visitors,  sTiall  be  defrayed 
in  like  manner  as  the  expenses  of  visitors  under  the  Lunacy 
Acts,  1890  to  1911. 

Places  where  no  persons  are  appointed  as  visitors. — 

I.e.,  places  within  the  immediate  jurisdiction  of  the  Lunacy  Com- 
missioners {see  note  to  sub-sect.  (1),  p.  141,  supra). 

Qualifications  of  visitors. — By  sect.  177  (1)  of  the  Lunacy 
Act,  1890,  three  or  more  justices,  and  also  one  medical  practitioner, 
being  persons  not  disqualified  under  sub-sects.  (3),  (4),  are  to  be 
appointed  as  visitors  (see  App.  I.,  p.  274,  post). 

With  the  addition  of  one  or  more  women. — The  Act  does 
not  require  any  particular  qualification  for  women  visitors. 

Shall  be  appointed  in  like  manner. — See  note  to  sub- 
sect.  (1)  as  to  appointments  as  visitors  of  licensed  houses  under  the 
Lunacy  Acts. 

A  clerk  .  .  .  shall  be  appointed.— See  Lunacy  Act,  1890, 
sect.  178,  as  to  the  appointment  of  a  person  to  act  as  clerk  to  the 
visitors,  and  sect.  180  as  to  the  necessary  consent  in  writing  of  the 
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recorder  of  the  borough  in  the  case  of  the  appointment  of  a  clerk 
by  the  justices  of  the  borough  (App.  I.,  pp.  275,  276,  fost). 

Expenses  of  visitors  .  .  .  including:  remuneration.— /See 
Lunacy  Act,  1890,  s.  182,  as  to  the  payment  of  expenses  of  visitors 
of  licensed  houses;  also  sect.  177  (12)  as  to  the  remuneration  of  a 
visitor  being  a  medical  practitioner,  and  sect.  178  (5)  as  to  the 
remuneration  of  the  clerk  to  the  visitors  (App.  I.,  pp.  275,  276, 
post). 

(3)  The  visitors  of  institutions  for  defectives  shall  per- 
form such  functions  as  are  assigned  to  them  by  this  Act 
and  such  further  functions  in  connection  with  the  visitation 
of  institutions  and  of  the  patients  therein,  and  of  defectives 
under  guardianship,  and  with  respect  to  the  discharge  of 
such  defectives  and  their  after  care  and  otherwise,  as  may, 
be  assigned  to  them  by  regulations  of  the  Secretary  of  State 
under  this  Act. 

Institutions  for  defectives. — See  definition,  sect.  71,  p.  204, 

post. 

Functions  assigned  to  visitors  by  the  Act. — See  sect.  11 
(2),  (3),  (4),  pp.  66—68,  ante,  and  sect.  63,  p.  192,  post.  The  further 
functions  assigned  to  such  visitors  by  the  Regulations  are  set  out 
in  App.  II.,  post  {see  note  to  sub-sect.  (1),  supi'a). 

Discharge  of  defectives.— >See  sect.  11  (3),  p.  67,  ante,  as 
to  the  power  of  visitors  to  discharge  a  defective  whose  case  has  been 
reconsidered  under  the  proviso  to  sect,  11  (2). 

41.  Regulations  as  to  Management  of  Institutions  for 
Defectives,  dc] — (1)  The  Secretary  of  State  may  make 
regulations  as  to — 

See  sect.  68,  p.  199,  post,  as  to  the  effect  of  the  Regulations 
made  under  this  Act. 

(a)  the  granting,  transfer,  renewal,  revocation,  and  re- 
signation of  certificates  for  institutions; 

See  sects.  36,  p.  130,  ante,  49  (1),  p.  164,  post,  and  Rules  44—63 
of  the  Regulations  in  App.  II.,  pp.  364—368,  post. 
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(b)  the  management  of  institutions; 

See  sect.  25  (1)  (c),  p.  93,  ante;  and  Eules  108—173  and  184— 
193  of  the  Special  Eegulations  for  the  management  of  the  different 
kinds  of  certified  institutions,  certified  houses,  and  approved  homes 
in  App.  II.,  pp.  380—391,  394—396,  post. 

(c)  the  classification  and  treatment  of  patients  in  institu- 

tions, their  instruction,  and  their  employment  in 
suitable  occupations,  and  the  reports  to  be  made 
as  to  their  mental  condition  and  otherwise  in 
respect  of  them; 

See  sect.  25  (1;  (f),  p.  94,  ante;  and  Rules  80—97  of  the  Regu- 
lations in  App.  II.,  pp.  372 — 377,  post. 

(d)  the  inspection  of  institutions  and  the  visitation  of 

patients  therein  by  the  Board  and  inspectors  and 
other  persons; 

See  sect.  25  (1)  (d),  (2),  pp.  94,  95,  ante;  and  Rules  174— 183y 
194 — 200  of  the  Regulations  for  inspection  and  visitation  of  certi- 
fied institutions,  certified  houses,  and  approved  homes  in  App.  II., 
pp.  391—394,  396—398,  post. 

(e)  the  notification  to  the  Board  of  the  admission  of  a 

patient  to  an  institution; 

See  sects.  3  (2),  p.  42,  ante,  43  (1),  p.  147,  post;  and  Rule 
94  (d),  sub  tit.  "  Notices  and  Copies  of  Reports,"  App.  II., 
p.  375,  post. 

(f )  the  transfer  of  patients  from  one  certified  institution 

to  another,  and  from  a  State  institution  to  a 
certified  institution,  and,  in  cases  appropriate  to 
State  institutions,  from  a  certified  institution  to 
a  State  institution; 

See  sects.  25  (1)  (f),  p.  94,  ante,  43  (3),  p.  152,  post. 

(g)  the  discharge  of  patients  from  institutions; 

See  sects.  11  (3),  12  (3),  25  (2),  pp.  67,  71,  95,  ante.  By 
Rule  93  of  the  Regulations  it  is  provided  that  the  superintendent 
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of  every  certified  institution,  certified  house,  and  approved  home 
shall  within  two  clear  days  of  the  discharge  of  any  patient  make  an 
entry  thereof  in  the  register  which  is  to  be  kept  according  to  the 
prescr  ibed  form  (see  Form  Ell,  App.  II.,  p.  434,  'post).  Written 
notice  of  the  discharge  of  a  patient  has  abo  to  be  sent  to  the 
Board  of  Control  within  two  clear  days  (Eule  94  (f),  ibid.). 

(h)  the  absence  of  patients  from  institutions  under  licence 

or  temporarily  without  licence; 

See  sect.  42,  p.  146,  post;  and  Eules  238—243  of  the  Eegula- 
tions,  App.  II.,  p.  405,  yost. 

(i)  the  notifications  to  be  made  by  the  managers  in  the 

event  of  the  outbreak  of  an  infectious  disease  in 
an  institution  and  in  the  event  of  the  death  of  a 
patient  in  an  institution  or  absent  therefrom 
under  licence; 

Immediate  notice  of  the  outbreak  of  any  infectious  disease  and 
its  nature  must  be  sent  by  the  superintendent  to  the  Eoard  of 
Control  (sec  Eule  94  (g),  App.  II.,  p.  376,  post).  Notices  of  tlie 
death  of  a  patient  must  be  sent  within  forty-eight  hours  as  provided 
by  Eules  95  and  97,  post. 

(j)  the  conveyance  of  persons  to  and  from  institutions; 

See  sects.  3,  6—9,  15,  16  (1),  17  (4),  pp.  41,  47—60,  77,  79,  84, 
ante;  and  Eule  24  of  the  Eegulations,  App.  II.,  p.  358,  post. 

(k)  the  burial  of  persons  dying  in  institutions; 
See  Lunacy  Act,  1890,  ss.  258,  259  (App.  I.,  p.  303,  post). 

(1)  the  powers  and  duties  of  persons  appointed  guardians 
of  defectives  under  this  Act;  the  reports  to  be  made 
by  such  guardians  as  to  defectives  under  their 
guardianship;  the  visitation  of  such  defectives; 
and  their  discharge  from  guardianship; 

See  sects.  3,  5—8,  11  (3),  18,  25  (1)  (d),  (2),  40,  pp.  41,  44—60. 
67,  85,  94,  95, 141;  and  Eules  201—237  of  the  Eegulations,  App.  II., 
pp.  398—405,  post. 
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(m)  tho  granting,  renewal,  and  revocation  of  approval  of 
homes  for  defectives; 

See  sect.  50,  p.  168,  post;  and  Eules  64—79  of  the  Regulations, 
App.  II.,  pp.  368—371,  post. 

(n)  the  holding  of  inquiries  and  any  other  matter  neces- 
sary or  proper  for  the  carrying  into  effect  of  the 
provisions  of  this  Act  vdth  respect  to  institutions, 
and  the  inmates  thereof,  and  to  guardianship; 

(o)  the  application,  as  respects  any  matters  to  be  dealt 
with  by  regulations,  of  any  of  the  provisions  of  the 
Lunacy  Acts,  1890  to  1911,  dealing  with  the  like 
matters,  subject  to  the  necessary  modifications  and 
adaptations ; 

Many  of  the  recommendations  of  the  Royal  Commission  on  the 
Care  and  Control  of  the  Feeble-minded  took  the  form  of  adapting 
provisions  of  the  Lunacy  Acts. 

(p)  the  study  of  improved  methods  of  treating  mental 
deficiency. 

(2)  The  regulations  made  under  this  section  shall  make 
applicable  as  respects  institutions  and  the  patients  therein 
the  provisions  of  sections  forty,  forty-one,  forty-two,  forty- 
seven,  and  fifty-three  of  the  Lunacy  Act,  1890: 

Provided  that  nothing  in  this  subsection  shall  be  construed 
as  restricting  any  power  of  the  Secretary  of  State  under  sub- 
section (1)  of  this  section. 

The  above-mentioned  sections  of  the  Lunacy  Act,  1890,  are  set 
out  in  App.  I.,  pp.  230—233,  236,  fost.  They  apply  to  the  subjects 
of  mechanical  means  of  bodily  restraint,  correspondence,  visits  and 
interviews,  and  restriction  on  employment  of  males  in  care  of 
females. 

The  Regulations  made  under  the  Mental  Deficiency  Act  in  accord- 
ance with  the  above  provisions  are  to  be  found  in  App.  II.,  pp. 
372,  373,  377—379,  403,  404,  post.  See  also  Form  R12,  App.  II., 
p.  435,  post,  €is  to  register  of  mechanical  restraint. 

42.  Apprehension  of  Defectives  Escaping.]— If  a  patient 
in  an  institution  or  absent  from  an  institution  under  licence 
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or  without  a  licence  escapes,  he  may  be  apprehended  without 
warrant  by  any  constable  or  by  the  managers  of  the  institu- 
tion or  any  person  authorised  by  them  in  writing,  and 
brought  back  to  the  institution. 

Patient  in  an  institution.— i.e.,  a  defective  who  is  for  the 

time  being  lawfully  detained  as  a  patient.  The  section  is  applicable 
to  patients  in  certified  houses  {see  sect.  49  (2),  p.  166,  post).  A 
defective  cannot  lawfully  be  detained  in  an  approved  home  if  he 
is  a  person  who  has  been  ordered  to  be  sent  to  an  institution  for 
defectives  under  an  order  made  under  sects.  6,  7,  8  or  9,  pp.  47 — 60, 
ante  {see  sect.  50  (2),  p.  170,  post). 

Absent  .  .  .  under  licence  or  without  a  licence. — The 

absence  of  patients  under  licence  or  temporarily  without  licence 
must  conform  with  the  regulations  of  the  Secretary  of  State  made 
under  sect.  41  (1)  (h),  p.  145,  ante;  see  Rules  238 — 243  of  the 
Regulations,  App.  II.,  pp.  405,  406,  post. 

May  be  apprehended  without  warrant. — There  is  no  such 
limitation  of  time  for  the  apprehension  of  an  escaping  defective 
as  is  fixed  for  the  recapture  of  a  lunatic  under  sect.  85  of  the 
Lunacy  Act,  1890,  viz.,  "  at  any  time  within  fourteen  days  "  {see 
App.  I.,  p.  245,  post).  On  the  other  hand,  there  are  no  such  provi- 
sions in  the  present  Act  as  to  the  apprehension  of  defectives  escaping 
into  Scotland  or  Ireland,  or  from  Scotland  or  Ireland,  as  in  sects. 
86—89  of  the  Lunacy  Act,  1890  {see  App.  I.,  pp.  245—247,  post). 

As  to  the  powers,  protection  a,nd  privileges  of  persons  effecting 
arrests,  see  the  provisions  of  sect.  62,  p.  191,  post. 

Offence  of  assisting:  or  inducing  a  patient  to  escape.— 
See  sect.  53,  p.  177,  post. 

43.  Ascertainment  of  Local  Authority  responsible  for 
providing  Accommodation,  <fc.]— (1)  Where  a  person  is 
ordered  to  be  sent  to  a  certified  institution  or  to  be  placed 
under  guardianship,  the  local  authority  responsible  for  pro- 
viding accommodation  for  that  person  or  making  provision 
for  his  guardianship,  as  the  case  may  be,  shall  be  the  council 
of  the  county  or  county  borough  in  which  he  resided  (to  be 
specified  in  the  order),  and  the  duties  of  that  council  shall 
include,  in  the  case  of  a  person  ordered  to  be  sent  to  a 
certified  institution,  the  duty  to  provide  for  his  conveyance 
to,  and  reception  and  maintenance  in,  such  an  institution. 
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Responsibility  of  local  authorities  for  maintenance  of 
defectives  under  orders. — lu  the  preamble  to  the  Recommen- 
dations in  the  Eeport  of  the  Eoyal  Commission  on  the  Care  and 
Control  of  the  Peoble-minded,  the  Commissioners  stated  that  it 
was  not  intended  that  the  maintenance  at  public  expense  of  the 
mentally  defective  .  .  .  should  be  extended  to  those  who  either  at 
their  own  cost  or  at  that  of  their  relatives  or  friends  could  be 
otherwise  suitably  and  sufficiently  provided  for.  The  provisions  of 
sects.  43  and  44  are  of  the  greatest  importance  to  the  local  autho- 
rities under  the  Act,  inasmuch  as  there  will  be  determined  there- 
under not  only  the  question  of  prima,ry  responsibility  for  providing 
for  persons  ordered  to  be  sent  to  certified  institutions,  or  to  be 
placed  under  guardianship  under  either  of  sects.  6,  7,  8  or  9, 
pp.  47 — 60,  ante,  but  also  the  question  of  future  liability  for  any 
expenses  which  may  be  incurred  on  behalf  of  the  person  who  has 
been  so  dealt  with,  without  prejudice,  however,  to  the  provisions 
of  the  Act  as  to  the  recovery  of  expenses  from  the  defective,  or  any 
person  liable  to  maintain  him  (see  sects.  13,  14,  pp.  71 — 76,  ante). 

In  the  cases  of  pauper  lunatics,  as  has  already  been  pointed  out 
(see  sect.  30  (ii),  note,  ante,  p.  113,  although  the  local  authorities 
under  the  Lunacy  Acts  have  to  provide  the  accommodation,  the 
liability  for  expenses  of  maintenance  is  primarily  upon  the  unions 
from  which  they  were  sent  (see  Lunacy  Act,  1890,  s.  286;  App.  I., 
p.  314,  post),  and  justices'  orders  for  the  maintenance  of  lunatics 
may  be  made  upon  such  unions  {ibid.  sect.  287);  but  the  ultimate 
liability  for  such  maintenance  is  fixed  upon  the  union  of  irremov- 
ability {ibid.  sect.  294),  or  of  the  last  legal  settlement  {ibid. 
sect.  289),  or,  if  no  status  of  irremovability  or  legal  settlement 
exists,  such  liability  is  fixed  upon  the  local  authority  within  whose 
area  the  lunatic  is  found  {ibid,  sect,  290). 

Under  the  Mental  Deficiency  Act  the  responsibility  for  providing 
accommodation,  and  of  paying  the  expenses  of  defectives  dealt  with 
under  orders,  as  above  mentioned,  are  both  cast  upon  the  local 
authority  for  the  area  in  which  the  defective  resided,  but  it  may 
become  necessary  to  determine  the  matter  by  reference  to  the  place 
of  settlement  of  the  defective  (see  sect.  44  (4),  p.  156,  post). 

Where  a  person  is  ordered.— Sects.  43  and  44  only  apply  ta 
cases  of  defectives  detained  under  orders.  They  do  not  apply  to 
those  defectives  who  have  been  dealt  with  at  the  instance  of  a 
parent  or  guardian  under  sect.  3,  p.  41,  ante,  or  to  defectives  in 
certified  houses  {see  sect.  49  (2),  proviso  (b),  p.  167,  post),  or  la 
approved  homes  (see  sect.  50  (2),  p.  170,  post). 
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As  to  iuforming  the  local  authority  of  intended  applications  for 
orders,  see  sub-sect.  (2),  infra. 

Certified  institution.— ;See  definition,  sect.  71,  p.  204,  post; 
also  sects.  36,  37  (1),  38  (1),  39,  and  67,  as  to  institutions  which  may 
be  certified,  and  premises  which,  upon  approval  by  the  Board  of 
Control,  may  be  used  as  if  they  were  certified  institutions. 

Local  authority  responsible.— iSee  sect.30,  proviso  (1),  p.  109, 
ante,  as  to  exemption  of  local  authorities  from,  inter  alia,  the 
duty  to  provide  accommodation,  &c.  where  the  parliamentary  grant 
is  insufficient.  No  provision  appears  to  be  made  by  the  Act  for 
the  accommodation  of  defectives,  other  than  those  of  dangerous  or 
violent  propensities  {see  sect.  25  (1)  (e),  p.  94,  ante),  where  the 
local  authority,  who  would  otherwise  be  responsible  for  such  accom- 
modation, is  exempted  from  this  duty.  It  is  apprehended  that 
in  such  cases  the  poor  law  authorities  must  be  called  upon  to  deal 
with  the  case  if  there  is  destitution,  though  no  order  can  be  made 
imder  the  Act  fixing  the  responsibility  for  so  doing  upon  any  poor 
law  authority. 

The  local  authority  named  in  the  order  will  be  responsible  for 
providing  for  the  defective,  unless  they  are  successful  in  getting 
the  liability  transferx'ed  to  another  local  authority  under  sect.  44  (3), 
p.  155,  post. 

County  or  county  borough  in  which  he  resided. — Where 
an  order  is  made  that  a  person  be  sent  to  a  certified  institution  or 
placed  under  guardianship  by  a  judicial  authority  under  sects.  6 
or  7,  pp.  47,  51,  ante,  or  by  a  Court — in  the  case  of  a  child  who 
has  not  been  found  guilty  of  an  offence,  but  has  otherwise  been 
found  liable  to  be  sent  to  an  industrial  school  (see  sect.  8  (1),  p.  52, 
ante — the  judicial  authority  or  Court,  as  the  case  may  be,  must 
have  regard  to  the  place  of  residence  of  the  person  whose  case  is 
under  notice.  See,  however,  sect.  44  (1),  p.  152,  post,  as  to  orders 
made  in  respect  of  persons  found  guilty  of  offences,  and  sect.  44  (2), 
p.  153.  post,  as  to  orders  made  by  the  Secretary  of  State.  See  also 
sect.  44  (3),  p.  155,  post,  as  to  appeals  against  decisions  as  to  the 
place  of  residence. 

The  word  "  resided,"  as  used  in  this  section,  is  not  defined  in  the 
Act,  but,  having  regard  to  the  application,  by  sect.  44  (4),  p.  156, 
post,  of  the  law  of  settlement  of  poor  persons  in  receipt  of  parish 
relief,  in  cases  of  doubt,  it  would  appear  that  the  construction  put 
by  the  Court  upon  such  word  must  be  adopted  for  the  purposes  of 
the  present  Act  (conf.  Blachwell  v.  England  (1858),  27  L.  J,  Q.  B. 
124).  In  that  case  Coleridge,  J.,  said,  in  the  course  of  his  judgment 
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(see  p.  126  of  the  report): — "The  sense  in  which  the  words  'resi- 
dence and  occupation,'  in  all  cases,  are  to  be  construed  varies  with 
the  object  that  the  Act  of  Parliament  has  in  view.  Under  the  Poor 
Law  Acts  '  residence '  means  where  the  pauper  sleeps."  Erie,  J., 
said: — "  If  the  matter  were  worth  inquiring  into,  it  would  be  found 
that  a  technical  meaning  was  first  given  to  the  word  when  the 
freeholders  of  a  tithing  were  responsible  for  the  conduct  of  all 
persons  residing  within  it.  It  was,  therefore,  necessary  to  ascer- 
tain whether  a  person  within  it  was  a  guest  or  a  commorant.  So 
is  the  origin  of  fixing  a  district  with  the  maintenance  of  paupers. 
The  question  was,  whether  the  pauper  came  there  with  the  intention 
of  becoming  a  resiant,  or  merely  with  the  intention  of  proceeding 
on.  If  they  did  not  look  after  him  he  became  a  resiant,  and  hence 
'  residence '  came  to  mean  the  place  where  he  slept.  This  is  a 
narrow  construction  for  the  purpose  of  the  poor  law." 

In  Beg.  v.  St.  Leonard,  Shoreditch  (1866),  35  L.  J.  M.  0.  48, 
however,  the  word  "  residence "  was  given  a  somewhat  more  ex- 
tended meaning,  where  a  poor  person  had  lived  for  more  than  three 
years  in  lodgings  in  a  parish,  and  then  from  want  was  compelled  to 
give  up  her  lodgings,  and  wandered,  houseless,  about  the  parish. 
She  slept  one  night  on  a  doorstep  in  the  pai-ish,  and  for  the  next 
twenty-one  days  wandered  about,  chiefly  in  the  parish,  and  went 
at  night  to  sleep  at  a  refuge  for  the  houseless  poor  out  of  the  parish, 
returning  in  the  day  time  to  the  parish.   She  then  became  charge- 
able, and  the  question  arose  whether  she  had  continued  to  reside 
in  the  parish  where  she  formerly  had  lodgings.   The  Court  decided 
in  the  affirmative,  Oockburn,  0.  J.,  in  giving  judgment,  saying:— 
"  It  is  not  necessary  that  the  residence  should  be  in  a  house  or  place 
appropriated  for  the  purpose  of  residence.    There  are  people  who 
are  obliged  to  seek  a  necessary  shelter  in  the  open  air.   Such  people 
have  no  other  habitation,  and  sleep  how  they  best  can,  and  the 
parish  of  such  habitation  is  then  their  place  of  residence."  Black- 
burn, J.,  agreed,  and  said: — "Where  a  person  sleeps  is  a  matter 
affording  an  important  element  in  determining  where  a  pauper 
resides;  but  it  is  by  no  means  conclusive  of  the  point." 

The  above  cases  have  been  quoted  with  the  purpose  of  giving  a 
general  indication  of  that  which  appears  to  have  been  the  intention 
of  the  Legislature  in  regard  to  the  determination  of  the  area  where 
a  defective  "resided,"  but,  having  regard  to  the  great  variety  of 
circumstances  which  must  arise  respecting  individuals,  further 
reference  to  the  decisions  of  the  Courts  may  be  required  for 
elucidation  of  the  subject.  The  whole  subject  will  be  found  to  be 
fully  treated  in  the  author's  volume  on  "  Poor  Law  Settlement  and 
Eemoval,"  2nd  edition  (1913),  Stevens  &  Sons,  Limited. 
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It  should,  however,  be  here  noticed  that  no  particular  length  of 
residence  is  made  the  criterion  of  responsibility  under  this  Act, 
excepting  in  cases  of  doubt  (see  sect.  44  (4),  p.  156,  fost).  More- 
over, although  the  word  "  resided"  is  used  also  in  sect.  44  (1),  (2), 
the  word  "  resides  "  is  used  in  sect.  44  (4),  and  the  expression  "  was 
resident"  in  sect.  44  (3),  though,  in  all  cases,  apparently  with 
exactly  the  same  meaning. 

(2)  An  order  that  a  person  be  sent  to  an  institution  or 
placed  under  guardianship  shall  not,  where  a  council  will 
hj  virtue  of  this  Act  become  responsible  for  providing  for 
the  conveyance,  reception  and  maintenance  of  that  person  in 
an  institution,  or  making  provision  for  his  guardianship,  as 
the  case  may  be,  be  made  unless  that  council  have  been  given 
an  opportunity  of  being  heard,  or,  if  the  order  is  made  by 
the  Secretary  of  State,  of  making  representations  to  him, 
and,  if  room  is  available  in  an  institution,  suitable  for  the 
defective,  provided  by  the  responsible  authority,  an  order 
shall  not,  without  the  consent  of  that  authority,  be  made  for 
sending  the  defective  to  any  other  institution. 

Responsible  local  authority  to  be  informed. — The  sub- 
section requires  that  the  local  authority  who  appear  to  be  respon- 
sible for  providing  for  the  person  in  respect  of  whom  it  is  intended 
to  make  an  order  shall  be  placed  in  a  position  to  raise  objections  to 
the  making  of  the  order,  so  far  as  it  will  fix  the  responsibility  upon 
such  authority.  As  regards  the  procedure  in  cases  under  sect.  8  (1), 
p.  52,  ante,  provision  is  made  for  the  police  authority  to  communi- 
cate with  the  local  authority  (see  sect.  8  (4), p.  59,  ante).  As  regards 
applications  for  orders  by  petitions  (sect.  6),  notice  will  have  to 
be  given  in  accordance  with  the  Kegulations  made  by  the  Secretary 
of  State  under  sect.  20,  p.  87,  ante  {see  Eule  33  (b),  App.  II., 
p.  360,  post).  Where  also  an  application  is  made  to  vary  a  guardian- 
ship order,  notice  must  be  given  to  the  local  authority  (see  sect. 
1  (3),  p.  52,  ante). 

Council  aggrieved  may  appeal. — iSfeesect.  44  (3),  p.  155,  post, 
as  to  the  right  of  a  local  authority  to  appeal  against  a  decision  as  to 
the  place  of  residence  of  any  person,  and  as  to  the  liability  of  the 
council  named  in  the  original  order,  until  an  order  made  transferring 
the  liability  to  another  council  comes  into  force. 
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(3)  The  council  responsible  under  this  section  for  the 
maintenance  of  a  person  in  a  certified  institution  shall  con- 
tinue responsible  for  his  maintenance  in  the  event  of  his 
transfer  to  another  such  institution,  and  shall  be  responsible 
for  his  conveyance  on  his  transfer  from  the  one  institution 
to  the  other;  and  the  council  responsible  under  this  section 
for  making  provision  for  the  guardianship  of  a  person 
placed  under  guardianship  shall,  in  the  event  of  his  being 
sent  to  a  certified  institution  under  an  order  varying  the 
original  order,  be  responsible  for  his  conveyance  to,  and  his 
reception  and  maintenance  in,  such  an  institution. 

Council  responsible  in  the  event  of  transfer. — Subject  to 
the  provisions  giving  a  local  authority  power  to  appeal  against  a 
decision  as  to  the  place  of  residence  {see  sect.  44  (3),  p.  155,  post), 
where  an  order  has  been  made  fixing  the  responsibility  for  pro- 
viding for  a  person  upon  a  losal  authority,  such  responsibility  will 
remain  with  that  local  authority  while  the  person  continues  to 
remain  subject  to  such  order,  or  to  any  order  var^'^ing  the  same 
and  providing  for  the  continued  detention  of  the  person  in  a  certified 
institution  or  under  guardianship. 

44.  Determination  of  ResideJice.] — (1)  Where  the  order 
is  made  in  respect  of  a  person  found  guilty  of  an  offence, 
that  person  shall  for  the  purposes  of  the  provisions  of  the 
last  preceding  section  be  presumed  to  have  resided  in  the 
place  where  the  offence  was  or  was  alleged  to  have  been 
committed,  unless  it  is  proved  that  he  resided  in  some  other 
place : 

Provided  that,  where  the  order  is  made  by  a  court  of 
assize  or  quarter  sessions,  the  Court  shall  remit  to  a  court  of 
summary  jurisdiction  for  the  place  where  the  person  is  com- 
mitted for  trial  the  determination  of  his  place  of  residence. 

Person  found  guilty  of  an  offence.— This  sub-section  refers 
to  cases  of  convicted  persons  or  persons  deemed  to  have  been  found 
guilty  of  offences  who  have  been  sent  to  certified  institutions  or 
placed  under  guardianship  by  orders  of  the  Courts  under  sect.  8  (1), 
p.  62,  ante. 

The  provision  as  to  presumption  of  residence  appears,  however. 
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tx)  be  inapplicable  to  the  cases  of  persons  whose  place  of  abode  is 
known,  or  are  proved  to  the  satisfaction  of  the  Court  making  the 
order,  or  of  the  Court  which  deals  with  an  application  of  an 
aggrieved  council,  under  sub-sect.  (3),  p.  155,  i»/m,  to  be  in  a 
county  or  county  borough,  as  the  case  may  be,  other  than  that  in 
which  the  offence  was  or  was  alleged  to  have  been  committed. 

Resided  in  some  other  place. — See  note  under  sect.  43  (1), 
p.  147,  ante,  "  county  or  county  borough  in  which  he  resided,''  as 
to  the  meaning  of  the  word  "resided";  also  sub-sect.  (4),  p.  156, 
fost,  as  to  the  construction  of  the  expression  "  place  of  residence  " 
in  cases  of  doubt  as  to  where  a  person  resides. 

The  liability  of  the  council  named  in  an  order  will,  if  there  is  an 
appeal,  continue  until  another  order  transferring  the  liability  to 
some  other  council  comes  into  force  (see  sub-sect.  (3),  p.  155, 
infra) . 

Determination  of  "  place  of  residence "  by  Court  of 
summary  jurisdiction. — Under  sect.  8,  p.  52,  ante,  the  order 
for  sending  a  person  to  a  certified  institution  or  placing  him  under 
guardianship  may  be  made  by  the  Court  in  which  he  is  convicted; 
but  neither  a  Court  of  Assize  or  a  Court  of  Quarter  Sessions  is  to 
determine  the  question  of  responsibility  for  providing  for  the  de- 
fective. See  Eule  1  of  the  Summary  Jurisdiction  (Mental  De- 
ficiency Act)  Rules,  1914,  as  to  the  powers  of  a  Court  of  summary 
jurisdiction  which  has  to  determine  the  place  of  residence  of  a 
defective.  See  also  Rule  3  (ibid.),  as  to  service  of  summons  on  a 
council  which  will  become  responsible  by  virtue  of  the  order  of  the 
Court  (App.  II.,  p.  452,  post). 

(2)  Where  the  order  is  made  by  the  Secretary  of  State,, 
then — 

Order  made  by  the  Secretary  of  State.— 7. e.,  under  sect.  9, 
p.  60,  ante,  which  provides  for  the  procedure  by  which  defectives 
undergoing  imprisonment  or  detention  may  be  transferred  by  order 
of  the  Secretary  of  State,  inter  alia,  to  certified  institutions,  or  to 
guardianship. 

The  order  will  specify  the  local  authority  responsible  for  provid- 
ing for  the  defective,  consideration  having  first  been  given  to  the 
representations  of  the  local  authority  concerned  (see  sect.  43  (2), 
p.  151,  ante);  but  if  such  local  authority  are  aggrieved  by  the 
decision  as  to  the  place  of  residence  they  may,  within  three  months, 
apply  to  a  petty  sessional  Court  under  sub-sect.  (3),  p.  155,  infra. 
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Nevertheless,  such  local  authority  will  be  liable  for  providing  for 
the  defective  until  an  order  transferring  the  liability  to  another 
council  is  made  and  comes  into  force  (ibid.). 

(a)  if  the  order  is  in  respect  of  a  person  in  a  prison, 

inebriate  reformatory,  criminal  lunatic  asylum,  or 
place  of  detention,  that  person  shall,  for  the  pur- 
poses of  the  provisions  of  the  last  foregoing  section, 
be  presumed  to  have  resided  in  the  place  where  the 
offence  was  or  was  alleged  to  have  been  committed, 
unless  it  is  proved  that  he  resided  in  some  other 
place ; 

(b)  if  the  order  is  in  respect  of  a  person  in  a  reformatory 

or  industrial  school,  that  person  shall,  for  the 
purposes  of  the  provisions  of  the  last  foregoing 
section,  be  deemed  to  have  resided  in  the  place  (if 
any)  determined  to  have  been  his  place  of  residence 
for  the  purposes  of  his  committal  to  the  reformatory 
or  industrial  school. 

Shall  ...  be  presumed  to  have  resided.— As  regards 
orders  in  the  cases  mentioned  in  paragraph  (a),  the  presumption  of 
residence  appears  to  be  inapplicable  in  cases  of  persons  whose  place 
of  abode  where  the  offence  was  or  was  alleged  to  have  been  com- 
mitted is  known,  or  is  shown  to  be  elsewhere,  to  the  satisfaction 
of  the  Secretary  of  State  on  the  representation  of  the  local  authority 
made  to  him  under  sect.  43  (2),  p.  151,  ante,  or  is  proved  to  be 
elsewhere  to  the  satisfaction  of  the  Court  dealing  with  an  applica- 
tion of  an  aggrieved  council  under  sub-sect.  (3),  infra. 

As  respects  orders  in  the  cases  mentioned  in  paragraph  (b),  the 
same  principle  appears  to  apply  as  in  cases  under  paragraph  (a). 

Person  detained  in  a  reformatory  or  industrial  school. 

— For  the  purposes  of  determining  the  authority  who  have  the  duty 
to  provide  for  persons  sent  to  reformatories  or  industrial  schools,  it 
is  enacted  by  sect.  74  (3)  of  the  Children  Act,  1908  (8  Edw.  7,  c.  67), 
that  "  a  youthful  offender  or  child  shall  be  presumed  to  reside  in 
the  place  where  the  offence  was  committed,  or  the  circumstances 
which  rendered  him  liable  to  be  sent  to  a  certified  school  (i.e., 
certified  reformatory  school  or  certified  industrial  school)  occurred, 
unless  it  is  proved  that  he  resided  in  some  other  place.'"  By 
sect.  74  (4)  of  the  same  Act,  the  determination  of  the  place  of 
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residence  must  be  decided  by  a  Court  of  summary  jurisdiction,  and 
the  Court  of  Assize  or  Quarter  Sessions  making  a  detention  orde^r 
must  remit  the  question  to  the  justices  for  that  purpose. 

(3)  Where  a  council  are  aggrieved  by  a  decision  as  to  th& 
place  of  residence  of  any  person,  they  may,  within  three 
months  after  the  making  of  the  order,  apply  to  a  petty 
sessional  court  acting  in  and  for  such  place  as  may  be  pre- 
scribed, and  that  Court,  on  proof  to  its  satisfaction  that  the 
person  in  respect  of  whom  the  order  was  'made  was  resident 
in  the  area  of  some  other  council,  and  after  giving  such  other 
council  an  opportunity  of  being  heard,  may  transfer  the 
liability  to  that  other  council,  and  may  order  that  other 
council  to  repay  the  first-mentioned  council  any  expenses 
incurred  by  them  in  respect  of  the  person  in  question,  and  an 
appeal  shall  lie  from  the  decision  of  the  Court  to  a  court  of 
quarter  sessions;  but  nothing  in  this  provision  shall  affect 
the  liability  of  the  first-mentioned  council  under  the  original 
order  until  an  order  made  transferring  the  liability  to  another 
council  comes  into  force. 

Where  a  council  are  aggrieved  by  a  decision.— /.e.,  if  an 

order  is  made  fixing  the  respoaisibility  for  providing  for  a  defective 
upon  a  local  authority,  either  without  such  authority  having  been 
given  an  opportunity  of  being  heard  or  making  representations  as 
provided  by  sect.  43  (2),  p.  151,  ante,  or  contrary  to  the  conten- 
tions or  representations  of  such  local  authority  before  the  judicial 
authority,  or  Court,  or  Secretary  of  State,  as  the  case  may  be. 

As  to  the  place  of  residence.— (See  note  to  sect.  43  (1),  p.  147, 
ante,  on  "county  or  county  borough  in  which  he  resided";  also 
sub-sect.  (4),  p.  156,  post,  as  to  the  construction  of  the  expression 
"place  of  residence"  in  the  case  of  doubt  as  to  where  a  person 
resides. 

May  within  three  months  .  .  .  apply.— /.e.,  within  three 
calendar  months  of  the  date  upon  which  an  order  was  made  the 
aggrieved  council  may  apply  to  a  petty  sessional  Court  to  transfer 
the  liability  under  such  order  to  some  other  council. 

Court  acting  for  such  place  as  may  be  prescribed.— <See 
llulo  2  of  the  Summary  Jurisdiction  (Mental  Deficiency  Act)  Eules, 
1914  (App.  II.,  p.  452,  post),  as  to  the  petty  sessionaJ  Court  to 
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which  a  cou,ncil  aggrieved  by  a  decision  as  to  the  place  of  residence 
may  apply  under  the  above  sub-section.  See  also  Eule  3,  as  to 
service  of  sunmaons  upbn  the  council  which  will  be  made  responsible 
for  the  defective. 

On  proof  .  .  .  that  the  person  .  .  .  was  resident  in  the 
area  of  some  other  council.— Note  the  use  of  the  expressioa 
"  was  resident "  instead  of  the  word  "  resided,"  as  used  in  sects. 
43  (1),  44  (1),  (2),  or  the  word  "resides,"  as  used  in  sect.  44  (4), 
both  with  apparently  the  same  meaning.  The  onus  will  be  upon 
th?  council  seeking  to  get  the  liability  transferred  to  prove  to  the 
satisfaction  of  the  Court  that  the  defective  was  resident  in  some 
other  area.  Eeasonable  notice  of  the  date  fixed  for  hearing  the 
application  must  be  given  to  the  council  to  whom  it  is  sought  to 
get  the  liability  for  providing  for  the  defective  transferred,  and  the 
evidence  and  arguments  on  behalf  of  the  latter  council  against  the 
application  must  be  heard  if  tendered  to  the  Court. 

Transfer  the  liability  .  .  .  and  order  ...  to  repay. — 

The  aggrieved  council,  having  been  ordered  to  provide  for  a 
defective,  will  usually  have  incurred  some  expenses  in  respect  of 
their  duties  toward  the  defective  pending  the  decision  of  the  petty 
sessional  Court,  or,  if  there  is  an  appeal  against  that  decision, 
pending  the  determination  of  the  appeal.  The  amount  of  such 
expenses,  including,  in  the  case  of  a  person  ordered  to  be  sent  to 
a  certified  institution,  the  cost  of  conveyance  to  and  reception  and 
maintenance  in  an  institution  {see  sect.  43  (1),  p.  147,  ante),  will 
be  included  in  the  order  transferring  the  liability. 

An  appeal  shall  lie  from  the  decision. — Either  party,  if 
aggrieved  by  the  decision  of  the  petty  sessional  Court  upon  an 
application  made  under  this  section,  may  appeal  to  Quarter  Sessions. 

(4)  In  the  case  of  doubt  as  to  Xvhere  a  person  resides  the 
expression  "place  of  residence"  in  this  section  shall  be  con- 
strued as  the  county  or  county  borough  (as  the  case  may  be) 
in  which  the  person  would,  if  he  were  a  pauper,  be  deemed 
to  have  acquired  a  settlement  within  the  meaning  of  the  law 
relating  to  the  relief  of  the  poor. 

In  the  case  of  doubt.— /.e.,  when  the  judicial  authority  or 
Court  who  have  to  determine  the  place  of  residence  of  the  defective 
is  not  satisfied  on  the  evidence  before  it  that  he  resides,  or  is 
resident,  or  has  resided,  within  the  area  of  any  local  authority.^ 

,  No  particular  period  of  residence  is  made  the  criterion  for  fixing 
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the  responsibility  for  providing  for  the  defective,  however,  but  in 
the  majority  of  cases  there  should  not  be  any  doubt  about  the 
matter. 

Where  a  person  resides— It  is  submitted  that  the  word 
"  resides  "  in  this  section  has  the  same  effect  as  the  word  "  resided  " 
in  sects.  43  (1)  and  44  (1),  (2),  and  as  the  expression  "was 
resident "  in  sect.  44  (4).  As  to  the  meaning  of  the  word  "  resided," 
see  the  note  to  sect.  43  (1),  on  "county  or  county  borough  in 
which  he  resided." 

"  Place  of  residence." — The  expression  is  used  in  sub-sect.  (1), 
proviso,  p.  152,  and  in  sub-sect.  (3),  p.  155,  supra.  It  is  submitted 
that  the  expression,  as  applied  to  a  defective  in  respect  of  whom  an 
order  is  being  made,  means  the  place  where  he  "  resides  "  or  "  was 
resident,"  or  "resided,"  within  the  meaning  of  those  words. 

li  he  were  a  pauper. — I.e.,  a  poor  person  chargeable  to  a 
board  of  guardians  under  the  Acts  relating  to  the  relief  of  the 
poor.  Under  sect.  18  of  the  Lunacy  Act,  1890  (53  Vict.  c.  5) 
{see  App.  I.,  p.  218,  post),  provision  is  made  as  to  what  lunatics  are 
to  be  deemed  paupers,  and  the  word  "  pauper  "  is  defined  in  sect.  341 
of  that  Act  as  meaning  "  a  person  wholly  or  partly  chargeable  to  a 
union,  county  or  borough." 

"  Would  ...  be  deemed  to  have  acquired  a  settlement." 

— This  application  of  the  law  of  settlement  of  the  poor  to  the  cases 
of  defectives  who  have  been  ordered  to  be  sent  to  a  certified  institu- 
tion, or  to  be  placed  under  guardianship,  and  whose  "  place  of 
residence  "  is  in  doubt,  may  often  be  attended  with  difficulty. 

Under  the  law  relating  to  the  relief  of  the  poor,  any  person 
residing  in  England  or  Wales  can  acquire  a  right  of  settlement 
in  certain  conditions,  but  many  instances  occur  where  natives  of 
other  parts  of  the  British  Isles,  or  of  foreign  countries,  become 
chargeable  without  having  acquired  any  such  right.  Certain  of 
the  Poor  Eemoval  Acts  contain  provisions  for  the  removal  of  natives 
of  Scotland,  Ireland,  the  Channel  Islands,  or  the  Isle  of  Man,  to 
the  places  of  their  birth;  and  the  Aliens  Act,  1905  (5  Edw.  7,  c.  13), 
empowers  the  expulsion  of  aliens  who  have  been  convicted  of  crimes 
or  have  been  in  receipt  of  parochial  relief,  &c.,  or  who  have  entered 
the  United  Kingdom  after  having  been  sentenced  in  a  foreign 
country  for  certain  crimes. 

The  course  to  be  taken  as  to  fixing  the  responsibility  for  the 
maintenance  of  defectives  whose  place  of  residence  is  in  doubt, 
and  who  have  no  settlement  in  England,  is  by  no  means  clear,  and 
the  only  mode  of  dealing  with  the  question  of  chargeability  in  such 
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cases  would  appear  to  be  for  the  judicial  authority  or  Court,  as  the 
case  may  be,  to  refuse  to  make  any  order  under  the  Act  in  respect 
of  the  defective,  and  to  leave  him  to  be  dealt  with  by  the  poor  law 
authorities. 

But  apart  from  such  eases  of  natives  of  other  parts  of  the  British 
islands  and  of  foreigners,  the  question  of  ascertaining  the  place  of 
settlement  of  a  defective  may  not  always  be  easy,  inasmuch  as  there 
are  several  different  methods  of  acquiring  a  settlement  under  the 
poor  law,  each  of  which,  except  the  simple  fact  of  birth  in  a  parish, 
is  dependent  upon  the  happening  of  a  variety  of  circumstances,  in 
some  cases  depending  upon  circumstances  connected  with  the 
husband  or  wife  or  parent  of  the  person  whose  settlement  is  in 
•question. 

A  child  of  any  age,  who  is  a  native  of  England,  can  acquire  a 
settlement  under  the  poor  law  (conf.  Hachney  Union  v.  Kingston- 
upon-HuU  (1912),  81  L.  J.  K.  B.  739;  Fulham  Union  v.  Woolwich 
Union  (1907),  76  L.  J.  K.  B.  739). 

A  child  under  sixteen  years  of  age  who  has  not  acquired  a 
settlement  takes  the  settlement  of  its  father  or  widowed  mother, 
as  the  case  may  be,  up  to  the  age  of  sixteen,  and  thereafter  retains 
his  parentage  settlement  until  he  acquires  another  {conf.  Divided 
Parishes  and  Poor  Law  Amendment  Act,  1876  (39  &  40  Vict, 
c.  61),  s.  35). 

A  wife  usually  follows  the  settlement  of  her  husband,  but  at 
has  recently  been  decided  in  the  Court  of  Appeal  that  a  married 
woman,  who  is  a  native  of  England,  and  who  has  been  deserted 
by  her  husband,  and  who  has  thereafter  resided  in  a  parish  for  a 
term  of  three  years  witliout  relief  or  interruption,  may,  under 
some  circumstances,  be  deemed  to  have  acquired  a  settlement  in 
that  parish  (con/.  Paddington  Guardians  v.  St.  Matthew,  Bethnal 
Green,  [1913]  1  K.  B.  508). 

It  must  be  remembered  that  a  person  may  possibly  be  at  one 
time,  in  the  course  of  acquiring  more  than  one  settlement,  in  the 
same  place  at  the  same  time,  or  in  different  places  at  the  same  time. 
He  may,  moreover,  have  acquired  several  distinct  settlements  at 
different  times;  but  under  the  poor  law  a  chargeable  person  is 
"  deemed  to  have  acquired  a  settlement "  in  the  parish  in  which  the 
last  legal  settlement  was  acquired  before  he  became  chargeable, 
and  the  local  authority  to  be  made  responsible  for  the  maintenance 
of  a  defective  "  in  the  case  of  doubt "  will  therefore  be  the  council 
■of  the  county  or  borough  comprising  the  parish  of  the  last  legal 
settlement  of  the  defective. 

The  law  of  settlement  is,  however,  so  complicated  that  the  author, 
having  recently  published  a  volume  on  the  subject  (see  "  Poor  Law 
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Settlement  and  Eemoval,"  2nd  edition  (1913),  Stevens  &  Sons, 
Limited),  has  deemed  it  inadvisable  to  attempt  to  deal  further  with 
the  details  of  the  matter  in  these  notes. 

(5)  The  power  of  the  Lord  Chancellor  to  make  rules  under 
section  twenty-nine  of  the  Summary  Jurisdiction  Act,  1879, 
shall  extend  to  making  rules  for  prescribing  anything  which 
under  this  section  is  to  be  prescribed,  and  generally  to  the 
procedure  of  courts  of  summary  jurisdiction  under  this 
section . 

Power  of  the  Lord  Chancellor  to  make  rules— See  the 

Summary  Jurisdiction  (Mental  Deficiency  Act)  Eules,  1914,  which 
have  been  made  by  the  Lord  Chancellor  in  pairsuanoe  of  this  sub- 
section (App.  II.,  p.  452,  post). 

45.  Supercmniiation  of  Officers.]  —  The  Asylums 
•Officers'  Superannuation  Act,  1909,  shall  apply  to  the  officers 
•of  certified  institutions  provided  by  local  authorities,  with 
the  substitution  of  references  to  the  managers  of  such 
institutions  for  references  to  visiting  committees  of  asylums, 
and  with  such  other  adaptations  and  modifications  as  the 
Secretary  of  State  may  by  order  prescribe,  and  in  particular 
such  modifications  may  include  the  alteration  of — 

(a)  the  periods  of  service  entitling  to  superannuation 

allowances ; 

(b)  the  scale  of  superannuation  allowances  and  gratuities; 

(c)  the  scale  of  contributions: 

Provided  that  nothing  in  this  section  shall  authorise  the 
Secretary  of  State  to  prescribe  by  order  any  modifications 
•of  the  Asylums  Officers'  Superannuation  Act,  1909,  which 
would  have  the  effect  of  increasing  the  amount  of  any 
superannuation  allowance  which  could  be  granted  to,  or  of 
reducing  the  amount  of  any  contribution  made  by,  any 
officer  or  servant  under  that  Act. 

Certified  institutions  provided  by  local  authorities.— /See 
isect.  71,  p.  204,  post,  as  to  definition  of  certified  institution.  Having 
regard  to  the  provisions  of  sect.  46,  p.  161,  post,  as  to  certified  institu- 
tions not  provided  by  local  authorities,  it  would  appear  that  the  term 
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"  provided "  in  this  connection  means  undertaken  or  established 
and  managed  by  a  single  local  authority,  or  by  local  authorities  who 
have  been  combined  for  the  purpose  under  sect.  38  (1)  (a)  (see 
p.  133,  ante).  So,  also,  where  premises  have  been  transferred  to  a 
local  authority  under  sect.  39,  p.  139,  ante,  and  are  used  as  certified 
institutions.  Such  premises,  it  is  submitted,  are  to  be  regarded  as 
"  provided  "  by  the  local  authority. 

Provision  is  made  for  superannuation  contributions  and  allow- 
ances by  and  to  the  officers  and  servants  of  the  board  of  guardians 
of  every  poor  law  union  under  the  Poor  Law  Officers'  Superannua- 
tion Acts,  1896  and  1897,  as  amended,  in  regard  to  the  established 
officers  and  servants  of  the  imbecile  asylums  of  the  Metropolitan 
Asylums  Board,  by  sects.  17  (1)  and  20  of  the  Asylum  Officers* 
Superannuation  Act,  1909  (see  App.  I.,  pp.  343,  344,  post). 

Officers. — The  Asylum  Officers'  Superannuation  Act,  1909  (9 
Edw.  7,  c.  48),  which  is  set  out  at  length  in  Appendix  I.,  p.  336 
et  seq.,  post,  provides  for  the  established  o-fficers  and  servants 
employed  in  public  asylums  for  the  insane.  In  the  present  Act 
the  term  "  officers "  is  alone  used,  but  it  is  submitted  that  such 
term  is  intended  to  include  all  those  persons  who  are  regularly 
employed  in  certified  institutions,  and  who  can  be  classified  in 
accordance  with  the  applied  provisions  of  the  Act  of  1909. 

Managers  of  such  institutions. — The  Act  contains  no  defini- 
tion of  the  term  "  managers,"  but,  it  is  submitted,  the  managers  of 
a  certified  institution  provided  by  a  local  authority  are  the  persons 
ejusdem  generis  with  the  asylums  committee  or  the  visiting  com- 
mittee of  an  asylum  belonging  to  a  local  authority  {conf.  Lunacy 
Act,  1890  (53  Vict.  c.  5),  ss.  169—176;  App.  I.,  pp.  271—274,  post). 
See  sect.  28,  p.  96,  ante,  as  to  appointment  of  "  committees  for  the 
care  of  the  mentally  defective,"  and  as  to  the  matters  which  are  to 
stand  referred  to  such  committee.  Under  the  Elementary  Educa- 
tion Acts  the  term  "  managers  "  includes  all  persons  who  have  the 
management  of  any  elementary  school,  whether  the  legal  interest 
in  the  schoolhouse  is  or  is  not  vested  in  them  (conf.  Elementary 
Education  Act,  1870  (33  &  34  Vict.  c.  75),  s.  3). 

(2)  Before  an  order  is  made  bj  the  Secretary  of  State 
under  this  section,  the  draft  thereof  shall  be  laid  before  each 
House  of  Parliament  for  a  period  of  not  less  than  thirty^ 
days  during  the  session  of  Parliament,  and,  if  either  of  those^ 
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Houses,  before  the  expiration  of  those  thirty  days,  presents 
an  address  to  His  Majesty  against  the  draft  or  any  part 
thereof,  no  further  proceedings  shall  be  taken  thereunder, 
without  prejudice  to  the  making  of  any  new  draft  order. 

46.  Scheme  for  the  Payment  of  Superannuation  Allow- 
{mces  or  Gratuities  to  Officers.'] — (1)  The  managers  or 
owner  of  any  certified  institution  not  provided  by  a  local 
authority,  or  of  a  certified  house  or  an  approved  home,  may 
establish,  or  join  with  the  managers  or  owners  of  one  or 
more  such  institutions,  houses,  or  homes  in  establishing,  a 
scheme  for  the  payment  of  superannuation  allowances  and 
gratuities  to  officers  thereof  who  become  incapable  of  dis- 
charging the  duties  of  their  office  by  reason  of  permanent 
infirmity  of  mind  or  body,  or  old  age,  upon  their  resigning 
or  otherwise  ceasing  to  hold  their  offices. 

Managers  or  owner  of  "  non-provided  "  certified  institu- 
tion.— See  note  to  sect.  4)5  as  to  the  meaning  of  "  managers."  The 
certification  of  institutions  is  provided  for  by  sect.  36,  p.  130,  ante, 
and  the  Act  applies  to  premises  belonging  to  a  board  of  guardians 
which  have  been  approved  for  the  reception  of  defectives  under 
sect.  37  (1),  "as  if  the  premises  so  approved  were  a  certified 
institution"  (ibid.),  see  p.  131,  ante.  See  also  sect.  67  (2),  p.  198, 
post,  as  to  hospitals,  &c.  which  at  the  commencement  of  this  Act  are 
registered  under  the  Idiots  Act,  1886,  hereby  repealed. 

For  definitions  of  "  certified  institution,"  "  certified  house,"  and 
"approved  home,"  see  sect.  71,  pp.  204,  205,  post. 

Schemes  for  superannuation.— As  regards  the  oflacers  of  a 
certified  institution,  of  which  the  "board  of  guardians  of  a  poor 
law  union"  (see  definition,  sect.  71,  p.  206,  post)  are  the 
"  managers,"  the  provisions  of  the  Poor  Law  Officers'  Superannua- 
tion Acts,  1896  and  1897,  will  apply,  excepting  in  the  cases  of  such 
officers  and  servants  to  whom  the  provisions  of  the  Asylums  Officers' 
Superannuation  Act,  1909,  are  by  sect.  20  of  that  Act  (see  App.  I., 
p.  344,  post)  made  applicable. 

Officers. — See  note  to  sect.  45,  p.  160,  ante. 

(2)  The  expenses  incurred  under  any  such  scheme  shall  be 
treated  as  part  of  the  expenses  of  management. 
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Expenses  of  management.— The  effect  of  this  provision  seems 
to  be  to  remove  any  doubt  as  to  the  ability  of  the  managers  to 
include  superannuation  expenses  in  computing  the  general  expenses 
of  an  institution,  or  the  cost  of  maintenance  of  a  defective  in  respect 
of  whose  maintenance  it  is  intended  to  apply  for  a  contribution 
order  under  sect.  13,  p.  71,  ante. 

47.  Contributians  by  the  Treasury.'] — There  shall  be  paid 
out  of  money  provided  by  Parliament  such  sums  on  such 
conditions  as  the  Secretary  of  State  may,  with  the  approval 
of  the  Treasury,  recommend  towards  the  expenses  of  any 
persons  detained  in  certified  institutions  or  placed  under 
guardianship,  including  the  expenses  of  removal  in  the  case 
of  any  such  person  ordered  to  be  transferred  from  one  such 
institution  to  another  and  towards  other  expenses  incurred 
by  local  authorities  under  this  Act: 

Provided  that,  unless  Parliament  otherwise  determines^ 
the  aggregate  amount  so  paid  in  any  financial  year  shall  not 
exceed  one  hundred  and  fifty  thousand  pounds,  but  for  the 
purpose  of  this  limitation  there  shall  be  excluded  all  sums 
paid  towards  the  expenses  of  persons  sent  to  such  institutions 
or  placed  under  guardianship — 

(a)  by  order  of  the  Secretary  of  State; 

(b)  by  order  of  a  Court  or  judicial  authority  after  having 

been  found  guilty  of  an  offence,  or  having  been 
ordered  or  found  liable  to  be  ordered  to  be  sent  to 
an  industrial  school. 

Treasury  contributions.— It  will  be  the  duty  of  the  Board 
of  Control,  subject  to  regulations  made  by  the  Secretary  of  State, 
to  administer,  in  accordance  with  the  Act,  the  grants  made  from 
time  to  time  out  of  money  provided  by  Parliament  under  this  section 
and  sect.  48  (see  sect.  25  (1)  (h),  p.  94,  ante). 

In  their  Circular  Letter  to  local  authorities,  dated  2nd  April,  1914, 
the  Board  of  Control  have  fully  explained  the  arrangements  which 
have  been  made  for  the  current  year,  and  have  also  dealt  with 
the  subject  of  the  financial  assistance  which  may  be  expected  to 
be  continued  (see  App.  II.,  pp.  486—490,  post). 

The  grants  to  be  made  under  sect.  47  will  only  be  paid  in  respect 
of  persons  detained  in  certified  institutions  (see  sects.  36,  37,  39,. 
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71)  or  placed  under  guardianship,  and  other  expenses  incurred  by 
local  authorities  in  the  fulfilment  of  their  obligations  under  the 
Act, 

No  part  of  the  money  provided  by  Parliament  under  the  Act  is 
applicable  towards  the  expenses  of  defectives  in  certified  houses 
(see  sect.  49(2),  proviso  (a),  p.  167,  post);  nor  will  local  autho- 
rities receive  financial  assistance  in  respect  of  the  exercise  of  their 
permissive  powers  under  sect.  30  (e),  (f)  (see  pp.  107,  108,  ante). 

Expenses  of  persons  detained,  &c.— It  would  seem  that  the 
"  expenses  of  persons  "  detained  in  certified  institutions  or  placed 
under  guardianship,  mentioned  in  sect.  47,  comprise  all  the  matters, 
mentioned  in  sect.  13  (1),  p.  71,  ante,  which  includes  the  cost 
of  conveyance  to  an  institution.  The  expenses  of  transferring 
patients  from  one  certified  institution  to  another  in  accordance  with 
the  regulations  made  under  sect.  41  (1)  (f),  p.  144,  ante,  may  b© 
reckoned  in  calculating  the  amount  of  the  grant  payable  to  a  local 
authority. 

Sect.  30,  proviso  (i),  p.  109,  ante,  places  a  limitation  upon  the 
obligations  of  a  local  authority  in  regard  to  the  performance  of 
certain  of  the  general  duties  enumerated  in  such  section,  such 
limitation  being  ascertained  with  reference  to  the  amount  of  the 
grant  which  would  be  received  by  the  local  authority  under  the- 
section  now  under  notice.  It  is  to  be  observed,  however,  that  over 
and  above  the  sum  allotted  for  the  purpose  of  assisting  local  autho- 
rities in  meeting  the  expenses  incurred  by  them  in  carrying  out 
their  obligations  under  the  Act,  grants  will  be  made  in  respect 
of  sums  paid  by  the  local  authorities  towards  the  expenses  of  persons, 
ordered  to  be  sent  to  certified  institutions  or  to  be  placed  under 
guardianship  under  the  circumstances  set  forth  in  paragraphs  (a), 
(b)  of  the  proviso.  The  local  rates  will  have  to  bear  a  share  of  the 
burden  in  respect  of  the  new  classes  of  persons  who  are  brought 
within  the  Act,  including  a  share  of  the  expenses  of  maintenance  of' 
defectives  of  the  criminal  and  quasi-criminal  classes,  excepting- 
as  otherwise  provided  by  the  Treasury  with  the  sanction  of  Parlia- 
ment (see  paragraphs  3,  8  of  the  Circular  Letter  of  the  Board  of 
Control,  dated  April  2,  1914  (App.  II.,  p.  486,  post));  but  at  least 
one-half  of  the  cost  of  such  persons  will  be  borne  by  the  Statoy 
after  taking  into  account  sums  recovered  under  contribution  ordera. 
made  under  sects.  13,  14  {see  pp.  71 — 76,  ante). 

48.  Treasury  Contributions  towards  Expenses  of  Societies 
assisting  Defectives.] — Where  a  society  has  undertaken  the- 

11  (2) 
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•duty  of  assisting  or  supervising  defectives  whilst  not  in 
institutions  under  this  Act,  there  may  be  paid  to  the  society 
•out  of  money  provided  by  Parliament  towards  the  expenses 
•of  the  society  in  connexion  with  such  persons  such  sum's 
and  on  such  conditions  as  the  Secretary  of  State,  with  the 
approval  of  the  Treasury,  may  recommend. 

Society  assisting-  or  supervising^  detectives.— The  Home 
Secretary  has,  with  the  approval  of  the  Treasury,  authorised  the 
making  of  payments  under  this  section  by  the  Board  of  Control 
to  assist  voluntary  societies  of  the  above  description  in  carry- 
ing out  the  duties  of  after-care  or  supervision  of  defectives 
within  the  meaning  of  the  Act  in  whose  cases  it  has  become  un- 
necessary that  they  should  be  any  longer  detained  in  institutions  or 
under  guardianship  (see  sects.  11  (2),  (3),  (4)  (a),  and  12  (1), 
pp.  66—69,  ante). 

Whilst  not  in  institutions. — Having  regard  to  the  definition 
of  the  term  "institution"  in  sect.  71,  p.  204,  post,  there  appears 
to  be  no  reason  why  a  society  which  has  undertaken  the  duty  of 
assisting  or  supervising  defectives  whilst  not  in  institutions,  and 
who  are  the  "  managers  of  any  premises  "  approved  under  sect.  50, 
p.  168,  post,  and  being  "approved  homes"  within  the  definition  in 
sect.  71,  p.  205,  post,  should  not  be  aided  by  a  grant,  made  under 
sect.  48,  towards  the  expenses  in  connection  with  defectives  received 
therein  for  the  purpose  of  assistance  or  supervision. 

No  part  of  the  money  provided  by  Parliament  under  this  Act  may, 
however,  be  applied  towards  the  expenses  of  defectives  in  certified 
houses  (see  sect.  49  (2),  p.  166,  post). 

Administration  of  grants. — The  Board  of  Control  have  the 
duty  of  administering  grants  under  this  section,  subject  to  regula- 
tions made  by  the  Secretary  of  State,  and  in  accordance  with  the 
recommendations  made  by  him  as  approved  by  the  Treasury  {conf. 
sect.  25  (1)  (h),  p.  94,  ante). 

A  memorandum  which  has  been  issued  by  the  Board  of  Control 
dealing  with  the  subject  of  these  payments  is  included  in  App.  II., 
p.  499,  post. 

49,  Provisions  as  to  Certified  Houses.]— (1)  A  person 
desirous  of  receiving  defectives  at  his  house  for  private  profit 
may  apply  to  the  Board  for  a  certificate,  and  the  Board,  if 
satisfied  of  the  fitness  of  the  premises  and  of  the  applicant, 
may,  if  they  think  fit,  on  payment  by  the  applicant  of  the 
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piescribed  fee,  grant  a  certificate  to  the  applicant,  subject  to- 
such  conditions  as  they  may  impose,  and  a  certificate  so- 
granted  shall  continue  in  force  for  the  period  for  which  it  is- 
granted  or  until  revoked  or  resigned  under  this  Act,  and  a 
house  in  respect  of  which  such  a  certifipate  is  in  force  is  in 
this  Act  referred  to  as  a  certified  house,  and  the  person  to- 
whom  such  a  certificate  is  granted  is  referred  to  as  the  owner 
of  such  house. 

Regulations— The  Regulations  as  to  granting,  transfer,  Re- 
newal, revocation,  and  resignation  of  certificates  are  contained  in 
Eules  44—63  (App.  II.,  pp.  364—368,  post. 

Forms  of  application  and  certificates.— See  Forms  03,  C4,. 
C7,  and  08,  App.  II.,  pp.  418—420,  post. 

Certified    houses. — The    expression    "  certified    house "  is 
separately  defined  in  the  interpretation  clause  (see  sect.  71,  p.  205,. 
post),  but  the  meaning  given  in  that  section  is  merely  descriptive, 
for,  if  the  certificate  required  by  sect.  49  is  not  in  force,  the 
premises  cannot  legally  be  used  for  the  reception  of  defectives. 

In  view  of  the  subsequent  provision  of  this  section  (see  sub- 
sect.  (2),  proviso  (b),  that  the  local  authorities  shall  have  no  powers 
or  duties  in  regard  to  certified  houses,  it  is  interesting  to  note  the 
provisions  as  to  the  restriction  on  the  granting  of  new  licences  in 
sect.  207  (6)  of  the  Lunacy  Act,  1890,  whereby  it  is  enacted  as 
follows: — "  Save  as  in  this  section  provided,  no  new  licence  shall 
be  granted  to  any  person  for  a  house  for  the  reception  of  lunatics,, 
and  no  house  in  respect  of  which  there  is,  at  the  passing  of  this  Act,, 
an  existing  licence,  shall  be  licensed  for  a  greater  number  of  lunatics 
than  the  number  authorised  by  the  existing  licence  (see  App.  I.,^. 
p.  287,  post). 

Board,  if  satisfied  of  fitness  .  .  .  may  grant  a  certificate. 

— The  requirements  for  certification  of  a  house  by  the  Board  of 
Control  under  this  section,  except  as  regards  the  payment  of  a  fee, 
and  the  imposition  of  conditions  upon  the  applicant,  are  similar  to- 
the  requirements  for  the  certification  of  an  institution  under 
sect.  36  (see  p.  130,  ante). 

As  to  the  status  of  institutions,  &c.  carried  on  for  private  profit 
which  were  registered  under  the  Idiots  Act,  see  sect.  67  (2),  pro- 
viso (a),  App.  II.,  p.  198,  post. 

Prescribed  fee.— /.e.,  prescribed  by  tho  Regulations  (see 
TJiilo  62,  App.  IT.,  p.  368,  post. 


166         MENTAL  DEFICIENCY  ACT,  1913,  S.  ,49  (2). 


Certificate  ..."  in  force."— The  certificate  will  be  "  in  force  " 
for  the  purpose  of  detaining  any  defective  who  may  be  lawfully 
sent  to  or  placed  in  an  institution  (see  sub-sect.  (2),  infra). 

As  to  the  offence  of  detaining  a  defective  or  exercising  powers 
-conferred  by  the  Act,  after  knowledge  that  those  powers  have  ex- 
pired, see  sect.  51  (3),  p.  174,  post. 

Owner  of  such  house. — For  references  to  "  owners  "  of  certified 
houses,  see  sects.  46  (1),  p.  161,  ante,  51  (3),  56  (1)  (d),  62, 
71  (1),  pp.  174,  183, 191,  205,  post. 

Protection  of  officers  for  purposes  of  conveyance  or 
arrest. — See  the  provisions  of  sect.  62,  p.  191,  post,  protecting  the 
■owner  or  any  authorised  officer  of  a  certified  house  in  regard  to  the 
exercise  of  powers  of  conveyance,  apprehension  or  arrest  of 
•defectives. 

(2)  Any  defective  who  may  be  ordered  to  be  sent  to,  or 
may  be  placed  in,  an  institution  under  this  Act  may  be 
ordered  to  be  sent  to,  or  maj-  be  placed  in,  a  certified  house, 
and  all  the  provisions  of  this  Act  relating  to  institutions 
•and  the  patients  therein  shall  apply  to  certified  houses  and 
patients  therein: 

Any  defective  who  may  be  ordered.— As  to  defectives  who 
'may  be  "ordered  to  be  sent  to"  institutions,  see  sect.  2  (1)  (b), 
p.  36,  ante;  and  as  to  defectives  who  "may  be  placed  in"  institu- 
tions, see  sect.  2  (1)  (a),  p.  35,  ante.  See  the  restrictions  as  regards 
•the  powers  of  local  authorities  under  proviso  (b),  p.  167,  infra. 

Provisions  relating  to  institutions  and  patients  therein. 
— In  addition  to  the  Regulations  applicable  to  certified  houses,  viz., 
Hules  80—107,  162—179,  and  238—248,  which  are  set  forth  in 
App.  II.,  pp.  372,  389,  405,  post,  the  principal  provisions  of  the  Act, 
hereby  made  appHcable  to  certified  houses  and  patients  therein, 
subject  to  the  provisoes  {infra),  are  as  follows: — 

Sect.  2,  circumstances  rendering  defectives  subject  to  be  dealt 

with  (p.  35,  ante). 

Sect.  3,  power  to  deal  with  defectives  at  instance  of  parent  or 

guardian,  p.  41,  ante. 

Sects.  5  and  6,  presentation  and  hearing  of  petitions,  pp.  44,  47, 

■nnte. 

Sect.  7,  variation  of  guardianship  orders,  p.  51,  ante. 
Sect.  8,  procedure  before  Courts,  except  as  regards  persons  guilty 
vof  offences,  p.  52,  ante. 
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Sect.  9,  procedure  in  case  of  defective  undergoing  detention, 
p.  60,  ante. 

Sects.  10 — 12,  effect  and  duration  of  orders,  pp.  64 — 70,  ante. 
Sect.  16,  transfers  from  and  to  institutions,  p.  79,  ante. 
Sect.  17,  provisions  as  to  religious  persuasion,  p.  81,  ante. 
_  Sect.  18,  provisions  as  to  visiting,  p.  85,  ante. 
Sect.  40,  visitors  of  institutions,  p.  141,  ante. 
Sect.  41,  regulations,  p.  143,  ante. 

Sect.  42,  apprehension  of  defectives  escaping,  p.  146,  ante. 
Sects.  51 — 63,  offences,  legal  proceedings,  &c.,  pp.  170 — 192,  post. 
Sect.  64,  administration  of  propez*ty,  p.  193,  post. 
Sect.  67  (2),  (3),  provisions  as  to  institutions  registered  und6r  the 
Idiots  Act,  1886,  p.  198,  post. 

Sect.  69,  liability  to  removal,  p.  200,  post. 

Sect.  70,  provision  against  disfranchisement,  p.  202,  post. 

Provided  that — 

(a)  no  part  of  the  money  provided  by  Parliament  under 

this  Act  shall  be  applied  towards  the  expenses 
of  defectives  in  certified  houses;  and 

Money  provided  by  Parliament.— ^ee  sects,  47,  48,  pp.  162, 
163,  ante. 

(b)  a  local  authority  shall  have  no  power  or  duty  to 

contribute  towards  the  expenses  of  defectives 
ordered  to  be  sent  to,  or  placed  in,  a  certified 
house  or  to  provide  for  their  conveyance  to,  and 
reception  and  maintenance  in,  a  certified  house; 
and 

Local  authority.— /See  definition,  sect.  27,  p.  96,  ante;  also 
sects.  29  and  34,  pp.  101,  127,  ante. 

No  power  or  duty  to  contribute  ...  or  to  provide.— As 

to  the  general  powers  and  duties  of  local  authorities  under  the  Act, 
see  sect.  30,  p.  104,  ante,  and  notes  thereto. 

Defectives  ordered  to  be  sent  to  or  placed  in  institu- 
tions.—The  provisions  in  regard  to  the  detention  of  defectives 
under  orders  are  contained  in  sects.  4 — 9,  pp.  43 — 60,  ante. 

(c)  the  provisions  of  this  Act  with  respect  to  the  re- 

covery from  defectives  or  the  persons  liable  to 
maintain  them  of  contributions  towards  the 
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expenses  of  their  maintenance  shall  not  apply  in 
the  case  of  defectives  in,  or  ordered  to  be  sent  to, 
certified  houses;  and 

Provisions  with  respect  to  recovery  of  contributions  - 
See  sects.  13,  14,  pp.  71,  76,  ante.  The  restrictiou  hereby  enacted 
refers  to  defectives  who  are  "placed  in"  certified  houses  under 
sect.  3,  p.  41,  ante,  as  well  as  to  defectives  who  are  ordered  to  be 
sent  to  certified  houses  under  sects.  4—9,  pp.  pp.  43—60,  ante. 
Sub-sect.  (4)  of  sect.  13,  p.  75,  ante,  will  not,  therefore,  apply 
so  as  to  enable  the  summary  recovery  thereunder  of  sums  owing- 
under  agreements  in  writing  made  by  a  parent  or  guardian. 

(d)  a  special  report  under  section  eleven  of  this  Act  as 
to  the  mental  and  bodily  condition  of  a  defective 
detained  in  a  certified  house  shall  not  be  made 
by  the  medical  ofiEicer  of  the  house  or  by  any 
medical  practitioner  directly  or  indirectly  in- 
terested in  the  house. 

Special  report  as  to  condition  of  a  defective.— The  special 
report  to  which  reference  is  herein  made  is  that  provided  for  by 
sect.  11  (2),  p.  66,  ante,  and  described  in  sect.  11  (4)  (b),  p.  68, 
ante.    See  also  Form  D2  (App.  II.,  p.  426,  2J0st). 

50,  Provisio7is  as  to  Approved  Homes.]— (1)  The  mana- 
gers of  any  premises  wherein  defectives  are  received  and 
supported  wholly  or  partly  by  voluntary  contributions  or 
by  applying  the  excess  of  payments  of  some  patients  for 
or  towards  the  suj)port  of  other  patients,  and  any  jDcrson 
desirous  of  receiving  defectives  in  his  house  for  private  profit, 
may  apply  to  the  Board  to  apj)rove  the  premises  or  house, 
and  the  Board,  if  satisfied  of  the  fitness  of  the  same  and  of 
the  applicant,  may,  if  they  think  fit,  on  payment  by  the 
applicant  of  such  fee  (if  any)  as  may  be  prescribed,  grant 
their  approval  subject  to  such  conditions  as  to  inspection,  the 
making  of  reports,  and  otherwise  as  they  may  think  fit,  and 
any  such  approval  shall  continue  valid  for  the  period  for 
which  it  is  granted  or  until  withdrawn  under  this  Act,  and 
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any  premises  or  house  so  approved  are  in  this  Act  referred 
to  as  an  approved  home. 

Approved  homes— This  section  provides  for  the  approval  of 
premises  or  a  house  by  the  Board  of  Control  for  the  reception  of 
persons  who  are  defectives  within  the  meaning  of  the  Act  (see 
sect.  1,  p.  30,  a7ite),  and  who  could  be  placed  in  institutions  or 
under  guardianship  under  sect.  3,  p.  41,  ante,  or  who  have  been 
discharged  from  detention  under  an  order,  or  from  detention  not 
under  an  order  (see  sects.  11,  12,  pp.  65,  69,  ante). 

The  expression  "  approved  home "  is  defined  in  sect.  71  (see 
p.  205,  post),  as  meaning  any  premises  in  which  defectives  are 
"  received  and  supported "  under  one  or  other  of  the  conditions 
named  in  such  section  (see  also  sect.  67  (2),  proviso  (b),  p.  198, 
post). 

There  appears  no  reason  why  the  managers  of  an  approved  home, 
who  are  a  society  for  the  assistance  or  supervision  of  defectives  not 
in  institutions  within  the  terms  of  sect.  48,  p.  163,  ante,  should  not 
participate  in  the  State  grants  in  aid  under  that  section. 

Board,  if  satisfied  of  fitness  .  .  .  may  .  .  .  grant  their 
approval. — The  requirements  for  approval  by  the  Board  of  Control 
under  this  section,  except  as  regards  the  payment  of  a  fee,  and  the 
imposition  of  conditions  upon  the  applicant,  are  similar  to  the 
requirements  for  certification  of  an  institution  under  sect.  36  (see 
J).  130,  ante). 

Regulations. — The  Eegulations  which  provide  for  the  applica- 
tion for,  and  the  granting,  renewal,  and  revocation  of  certificates' 
of  approval  under  this  section  are  Eules  64 — 79  in  App.  II.,  pp.  368 
— 371,  post. 

For  the  general  Eegulations  as  to  classification  and  treatment 
of  patients,  records,  notices  and  reports,  correspondence,  and  visits, 
see  App.  II.,  pp.  372 — 380,  post;  and  for  the  special  Eegulations 
as  to  management  and  inspection,  see  App.  II.,  p.  394 — 398,  post. 

As  to  the  approval  of  the  whole  or  part  of  an  institution,  &c.  which 
was  registered  under  the  Idiots  Act,  1886,  see  sect,  67  (2)  (b), 
p.  198,  post. 

Forms  of  application  and  certificates.— 5fee  Forms  Al,  A2, 
A3,  and  A4,  in  App.  II.,  pp.  423,  424,  post. 

Prescribed  fee.— /.e.,  prescribed  by  the  Eegulations  (see 
Eule  77,  App.  II.,  p.  371,  post). 

Approval  shall  continue  valid.— The  approval  will  be  valid 
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only  for  the  purpose  of  receiving  defectives  who  may  be  placed  there 
either  at  the  instance  of  a  parent  or  guardian  under  sect.  3,  p.  41, 
ante,  or  for  assistance,  or  supervision,  or  care  upon  their  discharge 
from  detention  under  sects.  11  or  12,  pp.  65,  69,  ante. 

(2)  It  shall  not  bo  lawful  to  receive  or  detain  in  an 
approved  home  any  person  ordered  to  be  sent  to  an  institu- 
tion for  defectives  under  an  order  of  the  judicial  authority,  or 
a  court,  or  a  Secretary  of  State  under  this  Act. 

It  shall  not  be  lawful  to  receive  or  detain. — As  already 
stated  (see  note  to  sect.  12  (2),  p.  70,  ante),  no  power  appears  to  be 
given  by  the  Act  to  detain  a  defective  in  an  approved  home  against 
his  will,  unless  he  has  been  made  the  subject  of  a  guardianship 
order.  The  above  sub-section  makes  it  clear  that  a  defective 
ordered  to  be  sent  to  an  institvMon  under  any  of  the  provisions 
in  sects.  4 — 9,  pp.  43 — 60,  ante,  may  not  even  be  received  in  an 
approved  home,  nor  will  his  detention  in  such  a  home  be  lawful 
while  he  is  subject  to  an  order  made  under  any  of  the  aforesaid 
provisions  of  the  Act. 

No  provision  is  made  hj  sect.  62  (see  p.  191,  post),  for  the 
protection  of  managers,  owners,  or  officers  of  approved  homes  for 
the  purpose  of  conveyance  of  defectives  thereto  or  for  the  purpose 
of  apprehending  defectives  escaping  therefrom;  nor  does  it  appear 
that  the  provisions  of  sect.  42  (see  p.  146,  ante)  as  regards  the 
apprehension  of  defectives  escaping  would  be  applicable  to  a  defec- 
tive escaping  from  an  approved  home. 

By  Eule  94  (f)  of  the  Regulations  the  superintendent  of  any 
approved  home  must  send  to  the  Board  of  Control  written  notice 
within  two  clear  days  of  the  escape  or  recapture  of  a  patient,  see 
App.  II.,  p.  376,  post. 

Part  IV. 
General  {a). 
Offences,  Legal  Proceedings,  dc. 
51.  Offences  with  respect  to  the  Reception  and  Detention 
of  Defectives.']— {I)  It  shall  not  be  lawful  for  a  person  Avith- 

(a)  Note.—Th.Q  provisions  of  the  Lunacy  Act,  1890  (see  App.  I., 
pp.  324r-326),  viz.,  sect.  325  (1),  as  to  who  may  take  proceedings  for 
offences  against  that  Act,  and  sects.  317  (3),  325  (2),  328  requiring  an 
order  of  the  Commissioners,  or  visitors,  or  the  consent  of  the  Attorney- 
General,  or  a  direction  by  the  Secretary  of  State,  are  not  applied  to  the 
present  Act. 
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out  the  consent  of  the  Board  to  undertake  the  care  and  control 
of  more  than  one  person  who  is  a  defective,  or  who  is  placed 
under  his  care  as  being  a  defective  elsewhere  than  in  an 
institution,  a  certified  house,  or  an  approved  home,  and,  if 
any  person  contravenes  this  provision,  he  shall  be  guilty  of  a 
misdemeanour. 

"  It  shall  not  be  lawful  for  a  person  ...  to  undertake." 

— These  words  appear  to  connote  the  legal  disability  of  any  person 
to  undertake  the  care  and  control  of  more  than  one  defective  other- 
wise than  in  an  institution,  &c.,  excepting  only  in  the  case  of  a 
pai-ent  having  two  or  more  children,  or  of  a  husband  having  a  wife 
and  a  child,  who  are  "  defectives  "  witliin  the  meaning  of  the  Act 
(see  sect.  1,  p.  30,  ante).  In  regard  to  such  cases  of  husbands  and 
parents,  as  their  care  and  custody  arise  from  natural  duty,  it  is 
submitted  the  expression  "  undertakes  "  does  not  apply  {conf.  Reg. 
X.  Bundle  (1855),  24  L.  J.  M.  C.  129). 

The  prohibition,  however,  is  in  futurity,  and  does  not  seem  to 
affect  the  legality  of  any  undertaking  made  before  the  commence- 
ment of  the  Act,  i.e.,  April  1st,  1914.  The  prohibition  will  extend 
to  any  other  person  than  a  husband  or  parent  who  after  that  date 
undertakes,  without  the  consent  of  the  Board  of  Control,  the  care 
and  control  of  more  than  one  defective,  whether  as  a  guardian 
appointed  by  the  parent,  or  otherwise,  and  whether  for  hire  or 
reward,  or  otherwise,  elsewhere  than  in  an  institution,  certified 
house,  or  approved  home,  or  except  where  sub-sect.  (4)  of  this 
section  is  applicable  (see  p.  175,  post). 

As  regards  the  poor  law  authorities,  sect.  30,  proviso  (ii),  p.  92, 
<inte,  enacts  that  "  nothing  in  this  Act  shall  affect  the  powers  and 
duties  of  poor  law  authorities  under  the  Acts  relating  to  the  relief 
of  the  poor,  with  respect  to  any  defectives  who  may  be  dealt  with 
under  those  Acts."   Such  Acts  empower  boards  of  guardians  to  deal 
with  adults  or  children  who  are  idiots  or  imbeciles,  or  persons 
properly  certified  for  detention  under  the  Lunacy  Acts,  as  shown 
at  p.  113,  supra,  or  children  in  respect  of  whom  the  guardians  have 
exercised  their  powers  of  adoption  under  the  Poor  Law  Act,  1899 
•(see  sect.  17  (4),  note,  p.  85,  ante);  but  they  have  no  power  to 
undertake  the  "  control "  of  other  "  feeble-minded  persons  "  or 
moral  imbeciles  "  as  defined  in  sect.  1,  pp.  33,  34,  ante.   It  would, 
therefore,  seem  that  the  consent  of  the  Board  of  Control  must  be 
•obtained  to  enable  a  board  of  guardians  to  legally  undertake  the 
^'  care  and  control "  of  more  than  one  defective  of  either  of  the  two 
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la.si-mcntionod  classes.  The  provisions  of  the  Act  for  i)lacing 
"defectives"  under  guardianship  (see  pp.  44—60,  ante)  seem 
to  be  sufficiently  elastic  to  enable  them  to  be  applied  to  poor 
law  cases  under  proper  conditions,  and,  if  the  Board  of  Control 
consent,  to  permit  of  the  persons  in  charge  of  suitable  poor  law- 
institutions  to  be  constituted  the  guardians  of  such  defectives. 

By  Eule  26  of  the  Home  Office  Regulations  it  is  provided  that 
"  no  person  who  already  has  charge  of  a  defective  or  a  person, 
certified  under  the  Lunacy  Acts  shall  be  recommended  to  the 
judicial  authority  as  a  suitable  person  to  undertake  the  duties  of 
guardianship  without  the  consent  of  the  Board "  {see  App.  11.^ 
p.  359,  post). 

Care  and  control. — Whether  a  person  has  undertaken  the  cai-e 
and  control  of  more  than  one  person  who  is  a  defective,  or  is  placed 
under  his  care  as  being  a  defective,  will  be  a  question  of  fact  in 
each  case.  In  regard  to  infant  defectives,  it  would  probably  be 
sufficient  to  show  that  the  alleged  offender  undertook  their  nursing^ 
and  maintenance,  and  as  regards  children,  an  undertaking  of  control 
would  probably  be  presumed  if  an  undertaking  to  receive  and 
maintain  should  be  proved.  So,  with  reference  to  idiots  or  other 
helpless  defectives.  But  whether  control  had  been  assumed  in  the 
cases  of  feeble-minded  persons  or  moral  imbeciles  would  be  likely 
to  raise  greater  difficulty,  and  the  question  whether  an  offence  had 
been  committed  would  have  to  be  judged  by  all  the  surrounding^ 
circumstances.  Evidence  of  forceful  detention  of  persons  of  the 
last-named  classes  in  a  house  occupied  by  the  alleged  offender  would^ 
doubtless,  be  held  sufficient  proof  of  an  undertaking  of  the  car& 
and  control  of  such  persons. 

In  Beg.  v.  Porter  (1864),  33  L.  J.  M.  0.  126,  a  man  who  had 
voluntarily  taken  upon  himself  the  care  of  his  lunatic  brother  in 
his  own  private  house  was  held  to  be  a  person  having  the  care 
and  charge  of  a  lunatic  within  sect.  9  of  the  Lunacy  Act,  185$ 
(16  &  17  Vict.  c.  96).  So,  also,  in  Reg.  v.  Smith  (1880),  44  J.  P, 
314,  where  two  brothers  of  a  lunatic  took  a  house,  and  their  mother 
and  lunatic  sister  lived  with  them,  but  the  brothers  did  not  receive 
any  payment  for  or  on  account  of  any  special  charge  of  their  sister,, 
it  was  held  that  they  were  persons  having  the  care  or  charge,  or 
concerned  or  taking  part  in  the  custody,  care,  or  treatment  of  a 
lunatic  within  the  above-mentioned  enactment. 

Placed  under  his  care  as  being  a  defective.— The  use  of 

those  words  appears  to  imply  a  reference  to  the  power  to  take 
alleged  defectives  to  places  of  safety  (see  sect.  15,  p.  77,  a7ite),  so- 
that  a  person  cannot,  without  the  previous  consent  of  the  Board 
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of  Control,  without  contravening  sect.  51,  receive  under  his  care 
and  control  more  than  one  defective  or  alleged  defective,  even 
temporarily,  for  safety,  elsewhere  than  in  an  institution,  a  certified 
house,  or  an  approved  home. 

In  an  institution,  a  certified  house,  or  an  approved 
home— See  definitions,  sect.  71,  pp.  204,  205,  post. 

Prosecution  and  punishment.— As  to  the  prosecution  and 
punishment  of  an  offence  under  this  Act  declared  to  be  a  mis- 
id€aneanour,  see  sect.  60  (1),  p.  190,  post. 

(2)  Where  a  person  undertakes  the  care  and  control  of 
any  person  who  is  a  defective  or  is  placed  under  his  care  as 
being  a  defective  elsewhere  than  in  an  institution,  a  certi- 
fied house,  or  an  approved  homo,  ho  shall,  within  forty-eight 
hours  after  the  reception  of  such  person,  give  notice  thereof 
in  the  prescribed  form  to  the  local  authority  and  to  the 
Board,  and,  if  he  fails  to  do  so,  he  shall  be  guilty  of  an 
offence  under  this  Act. 

Undertakes  the  care  and  control  of  any  person.— Com- 
pare the  provisions  of  sect.  316  of  the  Lunacy  Act,  1890,  App.  I., 
p.  323,  post.  Under  this  sub-section  it  will  be  the  duty  of  the 
occupier  of  a  place  of  safety  (see  sect.  71,  p.  203,  post),  not  being 
an  institution,  a  certified  house,  or  an  approved  home,  to  give  the 
notices  hereby  required.  An  offence  under  this  section  will  have 
been  committed  upon  failure  of  the  person  undertaking  the  care 
and  control  to  give  both  the  required  notices  within  the  time 
specified. 

After  the  reception  of  such  person. — These  words  must 
mean  the  reception  of  such  defective  or  alleged  defective  into 
premises,  not  being  an  institution,  a  certified  house,  or  an  approved 
home,  within  the  meaning  of  the  Act  (see  sect.  71,  pp.  204,  205, 
post).  It  is  possible  that  in  many  cases  the  person  undertaldng  the 
care  and  control  of  a  defective  may  receive  him  many  hours  before 
the  actual  reception  upon  the  premises,  e.g.,  where  a  long  journey 
intervenes. 

Shall  within  forty-eight  hours  give  notice.— Sect.  26  of 
the  Interpretation  Act,  1889  (52  &  53  Vict.  c.  63),  which  relates 
to  the  service  or  giving  of  notices,  authorised  to  be  served  or  given 
by  post,  does  not  apply;  but  there  seems  no  reason  why  the  post 
should  not  be  utilised  for  the  purpose  of  sending  notices  under 
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sect.  51  (2),  supra,  provided  caro  is  taken  that  the  notice  shall 
arrive  at  its  proper  destination  within  the  specified  time. 

Prescribed  form  of  notice.— See  Form  Rl  prescribed  in  the 
Eegulations  (App.  II.,  p.  427,  post). 

The  local  authority.— The  section  does  not  specify  to  which 
local  authority  the  notice  must  be  given  where  the  person  has  been 
received  from  the  area  of  one  authority  into  the  area  of  another 
authority;  but  it  is  submitted  that  in  such  a  case  it  is  the  local 
authority  having  jurisdiction  over  the  area  containing  the  premises 
into  which  the  person  is  received,  to  whom  the  notice  must  be 
given. 

Procedure  and  punishment.— See  sect.  60  (2),  p.  191,  post. 

Protection  of  defectives  in  single  cases.— See  Eule  249  of 
the  Home  Office  Eegulations,  App.  II.,  p.  407,  post. 

(3)  If  any  manager  of  any  institution  for  defectives,  or 
the  owner  of  a  certified  house,  or  the  guardian  of  a  defective, 
detains  a  patient  or  exercises  any  of  the  powers  conferred 
upon  him  by  this  Act  after  he  has  knowledge  that  those 
powers  have  expired,  he  shall  be  guilty  of  a  misdemeanour. 

Detention  of  patients. — Compare  the  provisions  of  sects.  38  (7), 
76,  222,  231  (10),  and  237  (4)  of  the  Lunacy  Act,  1890  (App.  I., 
pp.  228,  243,  290,  294,  296,  post). 

Tho  Act  gives  no  express  power  to  detain  a  "  defective  "  in  an 
approved  home,  and,  except  where  he  is  detained  under  guardian- 
ship and  the  guardian  places  him  in  premises  or  a  house  which 
is  an  approved  home  (see  sect.  50  (1),  p.  168,  ante),  a  defective 
cannot  be  lawfully  detained  in  an  approved  home.  Further,  by 
sect.  50  (2),  p.  170,  ante,  a  person  ordered  to  be  sent  to  an  institu- 
tion for  defectives  under  sects.  6,  7,  or  8  of  the  Act  cannot  lawfully 
be  received  or  detained  in  an  approved  home. 

An  alleged  defective  may,  however,  under  sect.  15  (2),  p.  77, 
ante,  be  received  and  detained  temporarily  in  an  approved  home 
which  is  a  place  of  safety  within  the  meaning  of  the  Act  (see 
sect.  71,  p.  203,  post). 

Defectives  may  be  detained  in  institutions  under  orders  made 
under  sects.  6  (3),  7  (1),  8  (1),  (3),  (4),  and  9,  see  pp.  48—60,  ante. 
As  to  the  duration  of  detention  under  orders,  see  sects.  10,  11, 
pp.  64 — 68,  ante;  and  duration  of  detention  not  under  orders, 
sect.  12,  p.  69,  ante. 

Any  manager  of  any  institution.— /.e.,  any  person  who  is 
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one  of,  or  is  appointed  by,  the  managers  or  the  body  of  persons 
appointing  the  managers  to  exercise  the  powers  of  the  Act  in 
regard  to  defectives. 

Owner  of  certified  house— -See  sect.  50  (1),  p.  168,  ante,  as 
to  the  person  referred  to  in  the  Act  as  the  "  owner  "  of  a  certified 
house. 

Guardian  of  a  defective. — I.e.,  a  person  in  whose  guardian- 
ship a  defective  has  been  placed  under  either  of  the  provisions  of 
sects.  3 — 9,  pp.  41 — 60,  ante. 

After  knowledge  that  powers  have  expired. — ^As  to  the 

duration  of  detention  under  orders,  see  sect,  ll,  p.  65,  ante,  and 
as  to  duration  of  detention  not  under  orders,  see  sect.  12,  p.  68, 
ante.  It  is  submitted  that  knowledge  of  the  expiration  of  powers  ^ 
will,  until  the  contrary  is  proved,  be  assumed  against  any  person 
having  the  care  or  control  of  a  defective  where  the  period  of 
detention  has  expired  or  has  not  been  renewed,  or  the  certificate  in 
regard  to  an  institution  or  house  has  expired  or  been  revoked,  or 
the  approval  of  a  home  has  ceased  to  be  valid  by  expiration  of  the 
period  for  which  it  was  granted,  or  by  withdrawal. 

Prosecution  and  punishment.— /See  sect.  60  (l),p.  190,  'post. 

(4)  Nothing  in  this  section  shall  apply  to  or  affect  any 
person  who  under  the  Lunacy  Acts,  1890  to  1911,  or  the 
Elementary  Education  (Defective  and  Epileptic  Children) 
Act,  1899,  as  amended  by  any  subsequent  enactment,  receives 
or  detains  any  person  in  accordance  with  those  Acts,  not- 
withstanding that  the  person  so  received  and  detained  is  a 
defective  Avithin  the  meaning  of  this  Act. 

This  provision  is  rendered  necessary  by  reason  of  the  retention 
of  the  powers  and  duties  of  poor  law  authorities,  local  authorities, 
and  local  education  authorities,  under  sect.  30,  provisoes  (ii — iv), 
pp.  110 — 116,  ante;  and  also  because  a  large  number  of  persons  who 
have  been  certified  as  lunatics,  &c.,  and  received  and  detained  as 
such,  are  undoubtedly  "defectives"  within  the  meaning  of  sect.  1 
of  the  present  Act  (see  pp.  30—35,  ante).  See  also  sect,  67  (3), 
p.  198,  post,  as  to  the  continued  detention  of  persons  in  institutions, 
&c.  which  were  registered  under  the  Idiots  Act,  1886. 


52.  Offence  of  supplying  Intoxicants  contrary  to  Warn- 
ing.]—li  any  person,,  having  been  warned   by  a  person 
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appointed  to  be  guardian  of  a  defective  under  this  Act,  or 
by  a  person  under  whose  charge  a  patient  absent  from  an 
institution  or  from  a  certified  house  has  been  placed,  not 
to  supply  intoxicants  to  or  for  the  use  of  the  person  under 
his  guardianship  or  charge,  knowingly  supplies  any  intoxi- 
cants to  or  for  the  use  of  that  person,  he  shall  be  guilty  of 
an  offence  under  this  Act: 

Provided  that  a  person  shall  not  be  guilty  of  the  offence 
of  supplying  intoxicants  in  contravention  of  the  warning  if 
the  person  giving  the  warning  refuses,  when  required  so  to 
do,  to  produce  the  authority  under  which  he  acts. 

Warning  by  appointed  guardian.— By  sect.  10  (2),  p.  65, 
ante,  a  person  upon  whom  the  powers  of  guardian  have  been  con- 
ferred in  respect  of  a  defective  by  order  under  the  Act,  is  also  given 
power  to  warn  persons  against  supplying  intoxicants  to  the  defective 
or  for  the  use  of.  the  defective. 

The  present  section  confers  this  power,  in  addition,  on  "  a  person 
under  whose  chai"ge  a  patient  absent  from  an  institution  or  from  a 
certified  house  has  been  placed." 

There  is  no  reference  to  patients  in  institutions,  certified  houses, 
or  approved  homes  within  the  Act;  but,  as  regards  those  in  insti- 
tutions or  certified  houses,  the  Eegulations  may  provide  against  the 
wrongful  supply  of  intoxicants  to  or  for  the  use  of  the  defectives 
therein,  and  the  penalty  for  breach  of  the  Eegulations  (see  sect.  59, 
p.  189,  fost). 

Knowingly  supplies  ...  to  or  for  the  use  of. — The  latter 
words  would  cover  the  supply  of  intoxicants  by  means  of  a  third 
party  where  the  person  supplying  the  intoxicants  has  received 
warning  not  to  do  so. 

As  to  the  responsibility  of  a  licensee  for  acts  of  his  employes,  see 
Emary  v.  Nolloth,  [1903]  2  K.  B.  264;  67  J.  P.  354,  and  the  deci- 
sions discussed  in  that  case;  also  McKenna  v.  Harding  (1905), 
69  J.  P.  354. 

Production  of  authority  by  person  giving  warning.— It 

is  not  very  clear  whether  it  is  intended  that  the  authority  under 
which  he  acts  must,  on  request  of  the  party  warned,  be  produced 
by  the  guardian  or  person  having  charge  of  the  patient.  The 
statute  uses  the  phrase  "  refuses,  when  required  to  do  so,"  and  it 
may  be  that  only  a  verbal  statement  is  at  the  moment  possible. 
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Inability  to  produce  documentary  authority  would  not,  it  is  sub- 
mitted, be  construed  as  a  "  refusal  to  produce  "  in  such  a  case. 

Intoxicants. — See  definition,  sect.  71,  p.  203,  post. 

Prosecution  and  punishment. — See  sect.  60  (2),  p.  191,  post. 

53.  Ojfences  in  relation  to  Institutions,  de.] — If  any 
person  secretes  a  patient  in  any  institution  or  certified  house 
or  approved  home  or  induces  or  knowingly  assists  a  patient 
in  an  institution  or  a  certified  house,  or  a  person  allowed  out 
from  such  an  institution  or  hous,e  either  on  licence  or  without 
a  licence,  or  a  person  in  a  place  of  safety  or  under  guardian- 
ship under  this  Act,  to  escape  or  to  break  any  conditions  of 
his  guardianship  or  licence,  he  shall  be  guilty  of  an  offence 
under  this  Act. 

Secretes  a  patient  in  an  institution,  &c. — The  offence  of 
secreting  a  patient  in  an  institution,  &c.  was  added  to  the  Mental 
Deficiency  Bill  by  the  Standing  Committee  of  the  House  of 
Commons.  It  is  not  an  offence  under  this  section  to  secrete  a 
patient  outside  an  institution,  &c.  (as  under  the  Lunacy  Act,  1890, 
s.  323,  App.  I., p.  325,  post);  but  see  Eule  243  of  the  Home  Office 
Eegulations,  App.  II.,  p.  406,  post. 

Power  of  search,  under  a  justices'  warrant,  is  given  by  sect. 
15  (2),  p.  77,  ante,  where  there  is  reasonable  cause  to  believe  that  a 
defective  is  neglected  or  cruelly  treated,  and  by  sect.  55,  any  person 
who  illtreats  or  wilfully  neglects  a  defective  is  guilty  of  a  mis- 
demeanour. See  also  sect.  54  (2)  as  to  wilful  obstruction  of  a 
person  authorised  by  the  Secretary  of  State. 

Knowingly  assists  to  escape.— Compare  this  section  with 
sect.  323  of  the  Lunacy  Act,  1890.  Under  such  section  the  offence 
is  punishable  only  in  the  case  of  a  manager,  officer,  or  servant.  On 
the  other  hand,  it  is  thereunder  an  offence  to  "  permit,  or  assist,  or 
connive  at  an  attempted  escape  of  a  patient."  (See  App.  I.,  p.  325, 
post.) 

See  also  Rule  243  of  the  Home  Office  Regulations,  App.  II., 
p.  406,  post. 

Prosecution  and  punishment.— ^ee  sect.  60  (2),  p.  191,  post. 

54.  Obstruction.]— {1)  Any  person  who  obstructs  any 
Commissioner  or  inspector  or  visitor  or  any  officer  or  other 
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person  appointed  or  employed  by  a  local  authority  in  the 
exercise  of  the  powers  conferred  by  or  under  this  Act,  shaU.  be 
guilty  of  a  misdemeanour. 

Obstructs. — Note  the  omission  of  the  word  "wilfully,"  which 
appears  in  sub-sect.  (2) ;  also  the  difference  in  the  classes  of  offence 
under  the  respective  sub-sections.  Under  sect.  321  (1)  of  the 
Lunacy  Act,  1890,  App.  I.,  p.  325,  post,  it  is  also  a  misdemeanour  to 
"  obstruct "  any  Commissioner  or  Chancery  or  other  visitor,  in  the 
exercise  of  his  statutory  powers,  but  the  punishment  could  only  be 
by  infliction  of  a  penalty.  See  also  sects.  195  and  200  of  the 
Lunacy  Act,  1890,  App.  I.,  pp.  281,  283,  post. 

Officer  or  other  person. — The  present  Act  includes  "  any 
officer  or  other  person  appointed  or  employed  by  a  local  authority." 
It  is  therefore  submitted  that  obstruction  of  a  member  of  the  com- 
mittee for  the  care  of  the  mentally  defective,  appointed  under 
sect.  28,  p.  96,  ante,  constitutes  an  offence  under  this  sub-section. 

The  obstruction  may  apparently  be  by  hindrance,  e.g.,  leaving 
doors,  entrances,  or  exits,  barred  or  locked;  or  delaying  the  pre- 
paration of  inmates  for  inspection  or  examination. 

Prosecution  and  punishment. — See  sect.  60  (1),  p.  190,  post; 
also  Eule  243  of  the  Home  Office  Eegulations,  App.  II.,  p.  406, 
post. 

(2)  Any  person  who  wilfully  obstructs  any  other  person 
authorised  under  this  Act  by  an  order  in  writing  under  the 
hand  of  the  Secretary  of  State  to  visit  and  examine  any 
person  alleged  to  be  a  defective,  or  to  inspect  or  inquire  into 
the  state  of  any  institution,  certified  house,  approved  home, 
prison,  or  place  wherein  any  person  represented  to  be  a 
defective  is  confined  or  alleged  to  be  confined,  in  the  execu- 
tion of  such  order,  and  any  person  who  wilfully  obstructs  any 
person  authorised  under  this  Act  by  any  order  of  the  Board 
to  make  any  visit  and  examination  or  inquiry  in  the  execu- 
tion of  such  order,  shall  be  guilty  of  an  offence  under  this 
Act. 

Wilfully  obstructs  .  .  .  person  authorised.— The  offence 
constituted  by  the  sub-section  is  that  of  "wilful  obstruction"  of 
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a  person  authorised  under  the  Act  by  written  order  signed  by  the 
Secretary  of  State,  or  by  any  order  of  the  Board  of  Control,  for 
the  purposes  respectively  named  in  the  sub-section.  Sect.  321  (2) 
of  the  Lunacy  Act,  1890  (App.  I.,  p.  325,  post),  is  in  very  similar 
terms,  but  the  offence  thereunder  is  punishable  by  penalty  only. 

"Wilfully"  means  that  the  act  is  done  deliberately  and  inten- 
tionally, not  by  accident  or  inadvertence,  but  so  that  the  mind  of 
the  person  who  does  the  act  goes  with  it  {Beg.  v.  Senior,  [1899]  1 
Q.  B.  283,  at  p.  290,  per  Lord  Eussell,  0.  J.;  see  also  In  re  Young, 
&c.  (1886),  31  Ch.  D.  168,  at  p.  174,  per  Bowen,  L.  J. 

Prosecution  and  punishment .— See  sect.  60  (2),  p.  191,  post. 

55,  llltreatment.y-lf  any  manager,  ojficer,  nurse, 
attendant,  servant,  or  other  person  employed  in  an  institution 
or  certified  house,  or  approved  home,  or  any  person  having 
charge  of  a  defective,  whether  by  reason  of  any  contract,  or 
of  any  tie  of  relationship,  or  marriage,  or  otherwise,  illtreats 
or  wilfully  neglects  the  defective,  he  shall  be  guilty  of  a 
misdemeanour. 

"  Other  person  employed  in." — The  opinion  has  been  ex- 
pressed upon  similar  words  in  sect.  324  of  the  Lunacy  Act,  1890, 
see  App.  I.,  p.  325,  post,  that  they  include  only  persons  ejusdem 
generis  with  manager,  officer,  nurse,  or  attendant,  and  not  persons, 
e.g.,  painters,  employed  by  contractors  on  work  in  an  asylum  {conf. 
Beg.  v.  Tunnicli-ffe  (cited  in  Hey  wood  &  Massey's  "  Lunacy  Prac- 
tice," 4th  edition,  p.  482)). 

The  section  is  similar  in  terms  to  sect.  322  of  the  Lunacy  Act, 
1890,  except  as  regards  the  maximum  penalty  which  may  be  inJSicted 
upon  summary  conviction  for  an  offence. 

See  sect.  71,  p.  204,  post,  for  definition  of  "  institution,"  "  certified 
house,"  and  "  approved  home."  See  also  sects.  36 — 39,  pp.  130 — 140, 
ante,  and  sect.  67,  p.  197,  post. 

Person  having  charge  of  a  defective.— See  the  note 
under  "care  and  control,"  p.  172,  ante.  In  Buchanan  v.  Hardy 
(1887),  56  L.  J.  M.  C.  42,  it  was  held  that  the  parents  of  a  lunatic, 
who  resided  with  them  under  their  care,  were  persons  "  having 
the  care  or  charge "  of  a  lunatic  within  the  meaning  of  sect.  9 
of  the  Lunacy  Act,  1853  (16  &  17  Vict.  c.  96);  and  by 
sect.  38  (2)  of  the  Children  Act,  1908  (8  Edw.  7,  c.  67)  Part  II 

12  (2) 
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Prevention  of  Cruelty  to  Children  and  Young  Persons,  "  any  person 
to  whose  charge  a  child  or  young  person  is  committed  by  any  person 
who  has  the  custody  of  the  child  or  young  person  shall  be  presumed 
to  have  charge  of  the  young  person." 

Illtreats. — The  better  opinion  seems  to  be  that  the  offence  of 
illtreatment  may  be  committed  without  physical  violence,  e.g.,  by 
wilfully  terrifying  a  person  of  weak  intellect. 

Wilfully  neglects.— In  Reg.  v.  Hill  (1886),  50  J.  P.  137,  it 

was  held  that  it  was  "  wilful  neglect "  on  the  part  of  an  attendant 
to  have  allowed  a  lunatic  with  suicidal  tendencies  to  be  at  large  and 
unwatched  for  half  an  hour,  during  which  time  the  lunatic  hanged 
himself. 

An  offence  of  wilful  neglect  will  also  have  been  committed  when 
there  has  been  an  omission  to  supply  necessaries  to  a  defective  by 
a  person  who  is  bound  by  duty  or  contract  to  support  the  defective 
{conf.  Rex  v.  Friend  (1802),  E.  &  E.  20;  Reg.  v.  Instan  (1893), 
62  L.  J.  M.  C.  86),  or  to  apply  to  the  proper  authorities  for  assist- 
ance, where  such  person  has  not  the  means  to  supply  necessaries 
for  the  defective  {conf.  Reg.  v.  Mahhett  (1852),  5  Cox,  C.  C.  339; 
Reg.  V.  Senior  (1899),  68  L.  J.  Q.  B.  175;  see  also  Children  Act, 
1908  (8  Edw.  7,  c.  67),  s.  12  (1);  and  the  decisions  in  Oakey  v. 
Jackson,  [1914]  1  K.  B.  216,  and  Poole  v.  Stokes  (1914),  30  T.  L.  E. 
371,  cited  in  the  notes  to  sect.  13  (1),  at  p.  74,  ante). 

Prosecution  and  punishment.— (See  sect.  60  (1),  p.  190,  post, 

56.  Protection  of  Defectives  from  acts  of  Sexual  Im- 
morality, Procuration,  dc.}—{l)  Any  person— 

The  concluding  words  of  this  sub-section  prevent  the  punishment 
of  a  person  charged  who  proves  that  he  did  not  know,  and  had  no 
reason  to  suspect,  that  the  woman  or  girl  was  a  defective  within 
the  meaning  of  the  Act  (see  sect.  1,  p.  30,  ante).  In  every  case  the 
prosecution  must  prove  that  the  woman  or  girl  is  such  a  defective. 

(a)  who  unlawfully  and  carnally  knows,  or  attempts  to 
have  unlawful  carnal  knowledge  of,  any  woman  or 
girl  under  care  or  treatment  in  an  institution  or 
certified  house  or  approved  home,  or  whilst  placed 
out  on  licence  therefrom  or  under  guardianship 
under  this  Act;  or 
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Unlawful —It  has  been  held  in  Scotland  that  carnal  knowledge 
of  a  girl  under  sixteen  by  any  one  not  her  husband  is  unlawful  carnal 
knowledge  within  the  meaning  of  sect.  2  of  the  Criminal  Law 
Amendment  Act,  1885  (48  &  49  Vict.  c.  69):  conf.  H.  M.  Advocate 
V.  Watson  (1885),  13  Ot.  of  Sess.  Oas.  6. 

Carnal  knowledge. — This  term  was  defined  by  sect.  63  of  the 
Offences  Against  the  Person  Act,  1861  (24  &  25  Vict.  c.  100),  as 
follows: — "Whenever,  upon  the  trial  for  any  offence  punishable 
under  this  Act,  it  may  be  necessary  to  prove  carnal  knowledge,  it 
shall  not  be  necessary  to  prove  the  actual  emission  of  seed  in  order 
to  constitute  a  carnal  knowledge,  but  the  carnal  knowledge  shall 
be  deemed  complete  upon  proof  of  penetration  only." 

A  similar  interpretation  was  given  to  the  term  "  carnal  know- 
ledge," as  used  in  sect.  4  of  the  Criminal  Law  Amendment  Act, 
1885  (48  &  49  Vict.  c.  69),  in  the  case  of  Beg.  v.  Marsden  (1891), 
60  L.  J.  M.  0.  171. 

Liasmuch  as  the  attempt  is,  equally  with  the  full  offence,  made  a 
misdemeanour  under  sect.  56  (1)  (a),  the  distinction,  if  any  exists, 
between  the  common  law  meaning  of  the  words  "  carnal  know- 
ledge "  and  that  above  given,  will  be  of  little  importance  in  prosecu- 
tions under  the  Mental  Deficiency  Act. 

Placed  out  on  licence  or  under  guardianship. — Under 

sect.  41  (1)  (h),  see  p.  145,  ante,  the  Home  Secretary  has  made 
Eegulations  for  the  absence  of  patients  from  institutions  under 
licence  or  temporarily  without  licence  {see  Eules  238 — 243,  App. 
II.,  pp.  405,  406,  'post). 

See  sects.  3,  5 — 9,  pp.  41,  44 — 60,  ante,  as  to  placing  under 
guardianship. 

No  offence  is  provided  for  under  sect.  56  (1)  (a),  in  the  case  of 
a  defective  absent  without  licence,  from  an  institution,  certified 
house,  or  approved  home. 

(b)  who  procures,  or  attempts  to  procure,  any  woman  or 
girl  who  is  a  defective  to  have  unlawful  carnal 
connection,  whether  within  or  without  the  King's 
dominions,  with  any  person  or  persons;  or 

Procures  or  attempts  to  procure.— The  offence  under  this 
section  is  the  procuration  or  attempt  to  procure  a  female  defec- 
tive, whether  she  has  been  dealt  with  under  the  Act  or  not,  for 
the  purpose  which  would  lead  to  an  offence  under  paragraph  (a), 
supi'a. 
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By  sect.  2  of  the  Criminal  Law  Amendment  Act,  1885  (48  &  49 
Vict.  c.  69),  "  any  person  who  procures  or  attempts  to  procure  any 
girl  or  woman  under  twenty-one  years  of  age  not  being  a  common 
prostitute,  or  of  known  immoral  character,  to  have  unlawful  carnal 
connection,  either  within  or  without  the  Queen's  dominions,  with 
any  other  person  or  persons  .  .  .  shall  be  guilty  of  a  misdemeanour 
.  .  .  Provided  that  no  person  shall  be  convicted  of  any  offence 
under  this  section  upon  the  evidence  of  one  witness,  unless  such 
witness  be  corroborated  in  some  material  particular  by  evidence 
implicating  the  accused. 

The  present  clause  makes  it  an  offence  for  any  person  to  procure 
or  attempt  to  procure  any  female  defective  within  the  meaning  of 
sect.  1  of  the  Act  to  have  unlawful  carnal  connection  with  any 
person  or  persons,  including  the  procurer  himself.    Under  sect.  2 

of  the  Act  of  1885  {swpra),  it  was  held  in  Rex  v.  C         (1910),  74 

J.  P.  208,  that  an  indictment  against  a  person  for  attempting  to 
procure  a  girl  under  thirteen  to  have  unlawful  carnal  connection 
with  himself  disclosed  no  offence  in  law,  and  was  bad. 

The  full  offence  of  procuration  is  a  continuing  offence  and  is 
not  complete  until  the  act  of  connection  has  taken  place.  Where, 
therefore,  a  girl  is  brought  from,  e.g.,  Scotland,  to  have  carnal 
connection  in  England,  the  Courts  in  England  have  jurisdiction 
to  try  the  procurer:  Rex  v.  Mackenzie  and  Higginson  (1911), 
75  J.  P.  159. 

It  is  to  be  observed  that  there  is  no  proviso  to  the  paragraph  of 
the  new  Act  now  under  notice,  requiring  corroborative  evidence,  but 
corroboration  will  usually  be  requisite  where  the  only  witness  is 
the  defective  herself. 

Defective. — I.e.,  within  the  meaning  of  this  Act,  see  sect.  1, 
p.  30,  ante. 

(c)  who  causes  or  encourages  the  prostitution,  whether 
within  or  without  the  King's  dominions,  of  any 
woman  or  girl  who  is  a  defective ;  or 

Causes  or  encourages  the  prostitution— It  would  appear 
that  this  paragraph  is  wide  enough  to  secure  the  conviction  of  any 
person  responsible  for  the  care  and  control  of  a  female  who  is  a 
"(defective"  within  the  meaning  of  the  Act  (see  sect.  1,  p.  30, 
ante),  where  such  person,  being  aware  of  immoral  tendencies  of 
such  defective,  by  carelessness,  indifference,  or  neglect,  fails  to 
prevent  her  from  committing  prostitution. 
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The  above  phrase  seems  to  comprehend  the  causation  or  en- 
couragement of  a  series  of  immoral  acts,  not  necessarily  acts  of 
sexual  intercourse.  The  offence  of  procuration  is  punishable  under 
paragraph  (b),  supra,  and  inasmuch  as  the  procurer  himself  may 
be  punished  under  that  paragraph,  it  would  seem  that  the  offence 
of  causing  or  encouraging  the  seduction  of  a  female  defective  is 
thus  provided  for.  As  to  the  meaning  of  the  term  "  seduction  "  in 
its  popular  sense,  conf.  Bex  v.  Moon  (1910),  79  L.  J.  K.  B.  505. 

Defective.— 7. e.,  within  the  meaning  of  this  Act  (see  sect.  1. 
p.  30,  ante). 

(d)  who,  being  the  owner  or  occupier  of  any  premises,  or 
having  or  acting  or  assisting  in  the  management 
or  control  thereof,  induces  or  knowingly  suffers  any 
woman  or  girl  who  is  a  defective  to  resort  to  or 
be  in  or  upon  such  premises  for  the  purpose  .of 
being  unlawfully  and  carnally  known  by  any  man, 
whether  such  carnal  knowledge  is  intended  to  be 
with  any  particular  man  or  generally;  or 

Owner,  occupier,  &c.  of  premises. — This  paragraph  is  in 
the  same  terms  as  sect.  6  of  the  Criminal  Law  Amendment  Act, 
1885  (48  &  49  Vict.  c.  69),  except  that  such  section  limited  the 
offence  of  permitting  defilement  to  the  cases  of  girls  under  sixteen. 
See  also  Lunacy  Act,  1890,  s.  324,  App.  I.,  p.  325,  post. 

There  is  no  definition  of  "  owner,"  or  of  "  occupier,"  in  the  Act 
of  1885,  or  in  the  present  Act,  excepting  the  person  referred  to 
as  "the  owner"  of  a  certified  house  {see  sect.  49  (1),  p.  164,  ante). 
As  regards  the  former  term,  however,  sect.  4  of  the  Public  Health 
Act,  1875  (38  &  39  Vict.  c.  55),  enacts  that  "'owner'  means  the 
person  for  the  time  being  receiving  the  rack-rent  of  the  lands  or 
premises  in  connection  with  which  the  word  is  used,  whether  on 
his  own  account  or  as  agent  or  trustee  for  any  other  person,  or  who 
would  so  receive  the  same  if  such  lands  or  premises  were  let  at  a 
rack-rent."  The  like  meaning  is  given  to  the  term  in  sect.  141 
of  the  Public  Health  (London)  Act,  1891,  and  the  Poor  Law  Amend- 
ment Act,  1834  (4  &  5  Will.  4,  c.  76),  s.  109,  contains  a  somewhat 
similar  definition. 

The  wording  of  paragraph  (d),  supra,  however,  appears  to  be 
sufficiently  wide  to  include  any  deputy  or  other  person  for  the  time 
being  exercising  the  duties  of  or  assisting  in  the  exercise  of  the 
duties  of  management  or  control  of  the  premises. 
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Defective— 7.e.,  within  the  meaning  of  this  Act  (see  sect.  1, 
p.  30,  ante). 

Carnal  knowledge.— /See  note  to  paragraph  (a),  p.  181,  supra, 
under  this  heading.  ' 

(e)  who,  with  intent  that  any  woman  or  girl  who  is  a 
defective  should  be  unlawfully  and  carnally  known 
by  any  man,  whether  such  carnal  knowledge  is 
intended    to    be  with    any  particular  man  or 
generally,  takes  or  causes  to  be  taken  such  woman 
or  girl  out  of  the  possession  and  against  the  will 
of  her  parent  or  any  other  person  having  the 
lawful  care  or  charge  of  her; 
shall  be  guilty  of  a  misdemeanour  and  shall  be  liable  upon 
conviction  on  indictment  to  be  imprisoned,  with  or  without 
hard  labour,  for  any  term  not  exceeding  two  years  unless  he 
proves  that  he  did  not  know,  and  had  no  reason  to  suspect, 
that  the  woman  or  girl  was  a  defective. 

With  intent  .  .  .  takes  or  causes  to  be  taken  .  .  .  .—Three 
matters  must  be  proved  in  order  to  obtain  a  conviction  under  this 
paragraph,  viz.: — (1)  the  fact  that  the  person  against  whom  the 
offence  is  alleged  to  have  been  committed  is  a  "  defective  "  within 
the  meaning  of  the  Act  (see  sect.  1);  (2)  the  intent  that  the 
defendant,  or  some  other  person  or  persons,  should  have  unlawful 
carnal  knowledge  of  the  "defective";  (3)  that  the  defendant  took, 
or  caused  to  be  taken,  such  "  defective  "  out  of  the  possession  and 
against  the  will  of  her  parent  or  any  other  person  having  the  lawful 
care  or  charge  of  her. 

The  "  intent "  will  generally  have  to  be  inferred  from  evidence 
of  events  subsequent  to  the  taking  or  causing  to  be  taken,  but  there 
may  be  evidence  of  letters  or  other  communications  implicating  the 
defendant. 

Defective. — I.e.,  within  the  meaning  of  this  Act  (see  sect.  1, 
p.  30,  ante). 

Out  of  the  possession  and  against  the  will  of  her  parent 

or  .  .  .  . — The  "  defective  "  must  have  been  actually  removed  out 
of  the  possession  and  against  the  will  of  the  parent  or  other  person; 
otherwise  it  would  appear  a  charge  could  not  be  sustained  under 
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paragi-aph  (e),  though  a  charge  might  be  sustained  under  para- 
graph (b)  of  this  sub-section. 

Other  person  having  the  lawful  care  or  charge  of  her. 

—Such  person  might  be  a  legal  guardian,  or  the  managers  or  super- 
intendent of  an  institution,  certified  house,  approved  home,  or  place 
of  safety  under  the  Act  (see  sect.  71,  pp.  203—205,  ante),  or  a 
person  with  whom  the  defective  had  been  placed  under  guardianship 
under  the  Act  (see  sects.  3,  5—9,  pp.  41,  44—60,  ante;  also  sects.  10 
—12  as  to  effect  of  orders  and  duration  of  detention,  pp.  64 — 70, 
ante). 

Unlawful  carnal  knowledge.— /See  note  to  paragraph  (a), 
p.  181,  supra. 

(2)  Section  ten  of  the  Criminal  Law  Amendment  Act, 
1885,  shall  apply  in  the  case  of  a  woman  or  girl  who  is  a 
defective  in  the  same  manner  as  it  applies  in  the  case  of  a 
girl  Avho  is  under  the  age  of  sixteen  years. 

Sect,  10  of  the  Criminal  Law  Amendment  Act,  1885,  provides  as 
follows:  — 

"  Power  of  search. — If  it  appears  to  any  justice  of  the  peace, 
on  information  made  before  him  on  oath  by  any  parent,  relative, 
or  guardian  of  any  woman  or  girl,  or  any  other  person  who,  in  the 
opinion  of  the  justice,  is  bond  fide  acting  in  the  interest  of  any 
woman  or  girl,  that  there  is  reasonable  cause  to  suspect  that  such 
woman  or  girl  is  unlawfully  detained  for  immoral  purposes  by  any 
person  in  any  place  within  the  jurisdiction  of  such  justice,  such 
justice  may  issue  a  warrant  authorising  any  person  named  therein 
to  search  for,  and,  when  found,  to  take  to  and  detain  in  a  place  of 
safety  such  woman  or  girl  until  she  can  be  brought  before  a  justice 
of  the  peace;  and  the  justice  of  the  peace  before  whom  such  woman 
or  girl  is  brought  may  cause  her  to  be  delivered  up  to  her  parents 
or  guardians,  or  otherwise  dealt  with  as  circumstances  may  permit 
and  require.  The  justice  of  the  peace  issuing  such  warrant  may, 
by  the  same  or  any  other  warrant,  cause  any  person  accused  of  so 
unlawfully  detaining  such  woman  or  girl  to  be  apprehended  and 
brought  before  a  justice,  and  proceedings  to  be  taken  for  punish- 
ing such  person  according  to  law. 

A  woman  or  girl  shall  be  deemed  to  be  unlawfully  detained  for 
immoral  purposes  if  she  is  so  detained  for  the  purpose  of  being 
unlawfully  and  carnally  known  by  any  man,  whether  any  particular 
man,  or  generally,  and  ...  is  under  the  age  of  sixteen  years  .  .  . 
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"  Any  person  authorised,  by  warrant  under  this  section,  to  search 
for  any  woman  or  girl  so  detained  as  aforesaid  may  enter  (if  need 
be,  by  force)  any  house,  building,  or  other  place  specified  in  such 
warrant,  and  may  remove  such  woman  or  girl  therefrom. 

Provided  always,  that  every  warrant  issued  under  this  section 
shall  be  addressed  to  and  executed  by  some  superintendent, 
inspector,  or  other  ofiicer  of  police  who  shall  be  accompanied  by  the 
parent,  relative,  or  guardian,  or  other  person  making  the  informa- 
tion, if  such  person  so  desire,  unless  the  justice  shall  otherwiso 
direct." 

The  same  Act  specifies  the  following  offences: — Sect.  4,  defile- 
ment of  a  girl  under  thirteen  years  of  age  constituted  a  felony,, 
and  an  attempt  constituted  a  misdemeanour.  Sect.  5,  defile- 
ment or  attempt  to  defile  (1)  a  girl  between  thirteen  and  sixteen 
years  of  age,  or  (2)  any  female  idiot  or  imbecile  woman  or  girl 
under  circumstances  not  amounting  to  rape,  but  showing  that  the 
offender  knew  the  woman  or  girl  was  an  idiot  or  imbecile,  constituted 
a  misdemeanour.  Sect.  6,  an  owner,  householder,  &c.  permitting 
defilement  of  young  girl  on  his  premises  (a)  if  the  girl  under 
thirteen,  constituted  a  felony;  (b)  if  the  girl  of  or  above  thirteen 
and  under  sixteen  years  of  age,  constituted  a  misdemeanour. 

Sects.  5  and  6  contain  provisoes  allowing,  as  a  defence  in  respect 
of  a  charge  as  to  an  offence  against  a  girl  under  sixteen,  proof  that 
the  person  charged  had  reasonable  cause  to  believe  that  the  girl 
was  of  or  above  the  age  of  sixteen  years;  but  in  view  of  the 
terms  of  sect.  56  (1)  of  the  Mental  Deficiency  Act  {supra), 
such  provisoes  will  not  apply  in  the  case  of  any  similar  offences 
against  girls  or  women  who  are  "  defectives  "  within  the  meaning  of 
such  Act  (see  sect.  1,  p.  30,  ante). 

(3)  Without  prejudice  and  in  addition  to  the  provisions 
of  the  Criminal  Law  Amendment  Act,  1880,  no  consent 
shall  be  any  defence  in  any  proceedings  for  an  indecent 
assault  upon  any  defective,  if  the  accused  knew  or  had  reason 
to  suspect  that  the  person  in  respect  of  whom  the  offence  was 
committed  was  a  defective. 

Consent.— It  is  provided  by  sect.  2  of  the  Criminal  Law  Amend- 
ment Act,  1880,  that:— "It  shall  be  no  defence  to  a  charge  or 
indictment  for  an  indecent  assault  on  a  young  person  under  the 
age  of  thirteen  to  prove  that  he  or  she  consented  to  the  act  of 
indecency."   Proof  of  consent  on  the  part  of  a  "  defective  "  within 
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the  meaning  of  the  Act  (see  sect.  1,  p.  30,  ante)  will  not  be  a 
defence  if  the  jury  are  satisfied  that  the  accused  knew,  or  haxJ 
reason  to  suspect,  that  the  person  assaulted  was  such  a  "  defective." 

As  regards  indecent  assaults  on  girls  and  women  in  ordinary  cases, 
the  age  of  thirteen  is  the  maximum  at  which  consent  is  no  defence. 

Indecent  assault,— By  sect.  52  of  the  Offences  Against  the 
Person  Act,  1861  (24  &  25  Vict.  c.  100),  it  is  enacted  as  follows:  — 
"Whosoever  shall  be  convicted  of  any  indecent  assault  upon  any 
female  .  .  .  shall  be  liable,  at  the  discretion  of  the  Court,  to  be 
imprisoned  for  any  term  not  excee.li.ig  two  years,  with  or  without 
hard  labour."  See  note  to  sub-sect.  (5),  infra,  "Powers  of  jury 
on  indictment  for  rape,  &c." 

(4)  No  indictment  under  this  section  shall  be  tried  at 
quarter  sessions. 

(5)  If  on  the  trial  of  an  indictment  for  rape  the  jury  are 
satisfied  that  the  accused  is  guilty  of  an  offence  under  para- 
graph (a)  of  sub-section  (1)  of  this  section,  but  are  not  satis- 
fied that  he  is  guilty  of  rape,  the  jury  may  acquit  him  of 
rape  and  find  him  guilty  of  such  offence  as  aforesaid,  and  in 
that  event  he  shall  be  liable  to  be  punished  as  if  he  had  been 
convicted  on  an  indictment  for  such  offence  as  aforesaid. 

Rape  is  the  unlawful  carnal  knowledge  of  a  female  by  force 
and  against  her  will,  and  for  such  offence  a  person  is  liable  to  penal 
servitude  for  life.  As  to  the  definitions  of  "  unlawful  "  and  "  carnal 
knowledge,"  see  note  to  sect.  56  (1)  (a),  p.  181,  sicpra. 

A  man  who  induces  a  married  woman  to  permit  him  to  have 
connection  with  her  by  personating  her  husband  is  guilty  of  rape 
(Criminal  Law  Amendment  Act,  1885  (48  &  49  Vict.  c.  69),  s.  4). 

Where  a  woman  was  asleep  when  the  act  of  connection  took  place, 
and  she  was  therefore  incapable  of  consenting,  it  was  held  that 
the  offence  of  rape  had  been  committed:  Beg.  v.  Mayers  (1872), 
12  Cox,  311;  Beg.  v.  Young  (1878),  38  L.  T.  540. 

Circumstances  not  amounting  to  rape.— Unlawful  carnal 
knowledge,  or  an  attempt  to  have  the  same,  of  any  female  idiot  or 
imbecile  woman  or  girl,  under  circumstances  which  do  not  amount 
to  rafe,  but  which  prove  that  the  offender  knew  at  the  time  that 
the  woman  or  girl  was  an  idiot  or  imbecile,  is  a  misdemeanour, 
punishable  by  imprisonment  for  any  term  not  exceeding  two  years 
under  the  Criminal  Law  Amendment  Act,  1885  (48  &  49  Vict. 
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c.  69),  s.  5  (2);  see  also  sect.  324  of  the  Lunacy  Act,  1890  (53  &  54 
Vict.  c.  5),  App.  I.,  p.  325,  post,  as  to  punishment  for  abuse  of 
female  lunatics. 

In  sect.  5  (2)  of  the  Act  of  1885  the  expression  "idiot"  means 
a  person  who  from  birth  has  no  jnind,  ajid  the  expression  "  imbecile 
means  a  person  who,  having  once  had  a  mind  of  some  kind,  owing 
to  decay  or  other  mental  or  physical  causes,  ceases  to  have  a  mind 

{conf.  Rex  v.  F  (1910),  74  J.  P.  384,  per  Grantham,  J.).  The 

terms  "idiot"  and  "imbecile,"  for  the  purposes  of  the  Mental 
Deficiency  Act,  1913,  are  enacted  by  sect.  1  (a),  (b)  (see  pp.  31,  32, 
ante). 

Powers  of  jury  on  indictment  for  rape,  &c.— A  jury 

have  power,  on  an  indictment  for  rape,  or  any  offence  made 
a  felony  by  sect.  4  of  the  Criminal  Law  Amendment  Act,  1885 
{i.e.,  defilement  of  a  girl  under  thirteen  years  of  age),  if  they  are 
not  satisfied  that  the  defendant  is  guilty  of  the  felony  or  an  attempt 
to  commit  the  same,  to  find  him  guilty  of  a  misdemeanour  under 
sects.  3,  4  or  5  of  the  Act,  or  of  an  indecent  assault  {ihid.  sect.  9), 
By  sect.  4  (3)  of  the  Punishment  of  Incest  Act,  1908  (8  Edw.  7, 
c.  45),  if,  on  ia  trial  for  rape,  the  jury  are  satisfied  that  the  defendant 
is  guilty  of  an  offence  under  that  Act,  but  is  not  guilty  of  rape,  the 
jury  may  acquit  him  of  rape,  and  find  him  guilty  of  an  offence 
under  such  Act. 

(6)  Section  four  of  the  Criminal  Evidence  Act,  1898, 
shall  have  effect  as  if  this  section  of  this  Act  were  included 
in  the  Schedule  to  that  Act. 

Calling  of  wife  or  husband  as  witnesses. — Sect.  4  (1)  of 
the  Criminal  Evidence  Act,  1898,  provides  that  the  wife  or  husband 
of  a  person  charged  with  an  offence  under  any  enactment  men- 
tioned in  the  schedule  of  that  Act  may  be  called  as  a  witness,  either 
for  the  prosecution  or  defence,  and  without  the  consent  of  the 
person  charged;  but,  by  sect.  1  (d),  "nothing  in  this  Act  shall 
make  a  husband  compellable  to  disclose  any  communication  made 
to  him  by  his  wife  during  the  marriage,  or  a  wife  compellable  to 
disclose  any  communication  made  to  her  by  her  husband  during 
the  marriage " ;  further,  it  has  been  decided  by  the  House  of 
Lords  that  the  wife  of  a  person  charged  with  an  offence  to  which 
sect.  4  applies  is  not  compellable  to  give  evidence  against  her 
husband  {Leach  v.  Director  of  Public  Prosecutions,  [1912]  A.  C. 
305;  76  J.  P.  201). 
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Since  the  decision  in  Leach's  case  (supra),  it  has  been  the  custom 
of  the  Courts  to  inform  the  wife  of  her  right  to  decline  to  give 
evidence,  but  neither  the  prosecution  nor  the  judge  is  bound  to 
give  the  warning  {Bex  v.  Acaster  (No.  2)  (1912),  76  J.  P.  263). 

57.  False  Entries .]— Any  person  who  in  any  book,  state- 
ment, or  return  knowingly  makes  any  false  entry  as  to  any 
matter  as  to  which  he  is  by  this  Act  or  any  rules  made  under 
this  Act  required  to  make  an  entry  shall  be  guilty  of  a 
misdemeanour. 

False  entries. — This  provision  is  in  the  same  terms  as  sect.  318 
of  the  Lunacy  Act,  1890  (see  App.  I.,  p.  324,  post). 

Punishment.— )See  sect.  60  (1),  and  note,  p.  190,  post,  as  to 
the  alternative  methods  of  prosecution,  and  forms  of  punishment 
for  offences  under  this  Act  declared  to  be  misdemeanours. 

58.  Punishment  of  Persmi  making  Untrue  Statement  for 
purpose  of  obtaining  Certificate  or  Approval.']— li  any 
person,  for  the  purpose  of  obtaining  any  certificate  or 
approval  under  this  Act  or  the  renewal  of  any  such  certificate 
or  approval,  wilfully  supplies  to  the  Board  any  untrue  or 
incorrect  information,  plan,  description,  or  notice  he  shall 
be  guilty  of  a  misdemeanour. 

Certificate  or  approval  or  the  renewal  thereof. — This 
section  refers  to  any  certificate  or  approval  required  under  sects.  36 
to  39,  and  sects.  49,  50,  ante.  Similar  provisions  are  made  under 
the  Lunacy  Act,  1890,  ss.  214,  317  (see  App.  I.,  pp.  288,  324,  post). 

Wilfully  supplies  to  the  Board. — I.e.,  the  Board  of  Control. 

Punishment. — See  sect.  60  (1),  and  note,  p.  190,  post,  as  to 
the  alternative  methods  of  prosecution,  and  forms  of  punishment 
for  offences  under  this  Act  declared  to  be  misdemeanours. 

59.  Penalty  for  breach  of  Regulations.'] — If  any  person 
is  guilty  of  a  breach  of  any  regulation  made  under  this  Act, 
he  shall  be  liable  on  summary  conviction  to  a  penalty  not 
exceeding  such  as  may  be  prescribed  as  respects  such  a  breach 
by  the  regulations,  but  the  maximum  penalty  imposed  by 


190     MENTAL  DEFICIENCY  ACT,  1913,  SS.  69,  60  (l). 


the  regulations  in  respect  of  any  breach  shall  not  exceed 
imprisonment,  with  or  without  hard  labour,  for  a  term  of 
three  months  or  a  fine  of  fifty  pounds,  or  both. 

Penalty  for  breach  of  Regulations. — The  maximum  penalty 
for  a  breach  of  any  of  the  Mental  Deficiency  Act  Regulations^. 
1914,  where  no  other  penalty  is  prescribed,  is  a  fine  not  exceeding 
201.  {see  Rule  3,  App.  II.,  p.  355,  post).  The  same  sum  is  fixed 
as  the  maximum  penalty  in  regard  to  special  matters  in  respect  of 
which  an  offender  against  the  Regulations  may  be  punished  (see 
Rules  98,  101,  107,  217,  226,  234,  243,  App.  II.,  post);  but  any 
person  who  retains  a  defective  in  his  care  and  control  contrary 
to  the  terms  of  a  direction  given  by  a  Commissioner  under  the 
Regulations  providing  for  the  protection  of  defectives  in  single 
oare,  becomes  liable  on  summary  conviction  to  a  fine  not  exceed- 
ing 501.  {see  Rule  249,  App.  II.,  p.  407,  post) ;  and  a  similar 
penalty  is  provided  for  breaches  of  Rules  60  and  78  (see  App.  II., 
pp.  367,  371,  post). 

See  sect.  320  of  the  Lunacy  Act,  1890,  App.  I.,  p.  324,  post,  as  to 
penalty  for  non-compliance  with  that  Act,  or  the  rules  thereunder. 

"  Prescribed  "  means  prescribed  by  the  Regulations  {see  sect. 
71  (1),  p.  203,  post). 

Maximum  penalty,  imprisonment,  or  fine,  or  both.— The 
use  of  the  word  "  penalty  "  in  relation  to  imprisonment  is  almost 
unique  in  criminal  legislation,  and  the  power  to  prescribe,  by 
regulations,  a  punishment  by  imprisonment  is  very  uncommon. 

As  a  matter  of  fact  the  Regulations  do  not  in  any  case  provide 
for  punishment  by  imprisonment. 

60.  Punishment  for  Offences.]— {!)  An  offence  under  this 
Act  declared  to  be  a  misdemeanour  shall  be  punishable  by 
fine  or  by  imprisonment  for  a  term  not  exceeding  two  years, 
with  or  without  hard  labour,  but  may,  except  where  other- 
wise expressly  provided,  instead  of  being  prosecuted  on  in- 
dictment, be  prosecuted  summarily,  and,  if  so  prosecuted, 
shall  be  punishable  only  with  imprisonment  for  a  term  not 
exceeding  three  months,  with  or  without  hard  labour,  or  w^ith 
a  fine  not  exceeding  fifty  pounds,  or  both. 

An  offence  .  .  .  declared  to  be  a  misdemeanour.— The 
offences  under  this  Act  declared  to  be  misdemeanours  are  specified 
in  sects.  24  (2),  51  (1),  (3),  54  (1),  55,  56  (1),  57  and  58,  ante. 

Shall  be  punishable  by  fine  or  by  imprisonment.— The 
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misdemeanours  specified  in  sect.  56  (1),  see  pp.  180—184,  ante,  are 
punishable  by  imprisonment  only  under  that  section.  In  every 
other  case  of  an  offence  under  the  Act  declared  to  be  a  misdemeanour, 
where  there  is  a  prosecution  on  indictment,  a  fine  may  be  inflicted 
instead  of  imprisonment. 

Except  where  otherwise  expressly  provided.— It  is  not 

in  express  terms  provided  in  the  case  of  any  of  the  offences  under 
this  Act  declared  to  be  misdemeanours  that  the  prosecution  shall 
be  only  on  indictment;  but  inasmuch  as,  in  the  cases  of  the  misde- 
meanours in  sect.  56  (1),  punishment  is  specifically  provided  on 
conviction  on  indictment  (see  p.  184,  ante),  it  would  seem  to  have 
been  the  intention  that  such  misdemeanours  should  not,  in  any  case, 
be  dealt  with  summarily. 

Summary  prosecutions. — Where  an  offence  is  prosecuted 
summarily  instead  of  being  prosecuted  on  indictment,  the  accused 
will  have  no  right  to  elect  to  be  dealt  with  by  a  jury  under  sect.  17 
of  the  Summary  Jurisdiction  Act,  1879,  inasmuch  as  the  maximum 
imprisonment  on  summary  conviction  is  not  to  exceed  three  months. 

(2)  Any  other  offence  under  this  Act  shall  be  punish- 
able summarily  with  imprisonment  for  a  term  not  exceeding 
three  months  with  or  without  hard  labour,  or  with  a  fine 
not  exceeding  fifty  pounds,  or  both. 

Any  other  offence. — The  offences  under  the  Act  other  than 

misdemeanours,  except  as  regards  breaches  of  regulations  {see 
sect.  59),  are  specified  in  sects.  51  (2),  52,  53,  54  (2),  pp.  173, 
175—178,  ante. 

61.  Appeals .'\—A.-n.j  person  aggrieved  by  the  conviction 
or  sentence  of  a  court  of  summary  jurisdiction  ufider  this 
Act  may  appeal  to  quarter  sessions. 

Appeal  to  Quarter  Sessions.— The  procedure  on  an  appeal  to 
■Quarter  Sessions  is  regulated  by  sect.  31  of  the  Summary  Juris- 
diction Act,  1879  (42  &  43  Vict.  c.  49).  Sect.  33  of  the  same  Act 
also  provides  for  an  appeal  from  a  Court  of  summary  jurisdiction 
by  special  case  stated  by  such  Court  upon  a  point  of  law  {conf.  The 
Magistrate's  Practice,  1913,  10th  edition,  pp.  177—186,  Stevens  & 
Sons,  Limited;  Sweet  &  Maxwell,  Limited). 

62.  Protection  of  Officers  for  the  purposes  of  Arrest.]— 
The  managers  of  an  institution  and  the  owner  of  a  certified 
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house  and  every  officer  of  such  institution  or  house  authorised 
in  writing  by  the  managers  or  owner,  for  the  purpose  of  con- 
veying a  person  to  or  from  the  institution,  or  house,  or  of 
apprehending  and  bringing  him  back  to  the  institution  or 
house  in  case  of  his  escape  or  refusal  to  return,  shall,  for  that 
purpose  and  while  engaged  in  that  duty,  have  all  the  powers, 
protections,  and  privileges  of  a  constable. 

"Institution,"  "certified  house."— For  definitions  of  those 
terms,  see  sect.  11,  p.  204,  post.  Sect.  62  does  not  apply  to  a 
defective  escaping  from  an  "  approved  home." 

Apprehension  of  defectives  escaping. — As  regards  the  power 
to  apprehend  and  bring  back  a  patient  in  an  institution,  or  absent 
from  an  institution  under  licence  or  without  a  licence,  who  escapes,^ 
see  sect.  42,  p.  146,  ante,  the  provisions  of  which  are  applied  by 
sect.  49  (2),  p.  166,  ante,  to  certified  houses  and  patients  therein,. 
but  not  to  patients  absent  therefrom  under,  or  without,  licence. 

Officer  .  .  .  authorised  in  writing-. — Under  this  section,  and 
sects.  42  and  49  (2),  pp.  146,  166,  ante,  an  escaping  patient  may  be 
apprehended  and  brought  back  without  warrant  by  any  constable 
or  by  the  managers  of  the  institution,  or  the  owner  of  the  certified 
house,  or,  in  the  case  of  a  patient  escaping  from  an  institution,  by 
any  person  authorised  by  the  managers,  but  in  the  case  of  a  person 
escaping  from  a  certified  house,  it  would  appear  that  only  an  oflScer 
of  such  house  can  be  authorised  for  the  purpose. 

"  Person,"  "  patient." — The  use  of  these  terms  in  sects.  62  and 
42,  respectively,  appears  to  clearly  enable  the  apprehension  of  any 
alleged  defective  who  escapes  from  an  institution  or  certified  house, 
to  which  he  has  been  taken  as  "  a  place  of  safety  "  pending  presen- 
tation of  a  petition,  under  sect.  15  of  the  Act  (see  p.  77,  ante). 
But  only  an  ofiicer  of  the  local  authority  authorised  in  that  behalf, 
or  any  constable,  can,  apparently,  legally  apprehend  an  alleged 
defective  who  has  escaped  from  any  other  place  to  which  he  has 
been  removed  as  to  a  place  of  safety  (see  definition,  sect.  71, 
p.  203,  post). 

63.  Application  of  sects.  330  and  332  of  Lunacy  Act,. 
1890.]— Section  three  hundred  and  thirty  of  the  Lunacy  Act, 
1890,  which  relates  to  the  protection  of  persons  putting  that 
Act  in  force,  and  section  three  hundred  and  thirty-two  of 
the  same  Act,  which  relates  to  the  powers  of  Commissioners 
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and  visitors  to  summons  witnesses,  shall  have  effect  as  if 
they  Avere  herein  enacted  and  in  terms  made  applicable  to 
this  Act. 

Protection  of  persons  putting  Act  into  force,  &c.— Thopo 
sontlons  of  tlio  Lunacy  Act,  1890,  arc  sot  out  in  yVppondix  1., 
pp.  327,  328,  post. 

The  effect  of  sect.  63  is  (1)  to  protect  a  person  who  does  anything 
in  pursuance  of  the  Mental  Deficiency  Act  from  civil  or  criminal 
proceedings,  "  whether  on  the  ground  of  want  of  jurisdiction  or  on 
any  other  ground,  if  such  person  has  acted  in  good  faith  and  with 
reasonable  care."  As  to  actions  brought  in  pursuance  of  duties 
imposed  by  sect.  15  of  the  Lunacy  Act,  conf.  Morris  v.  Atkins  and 
Broolcer  (1902),  18  T.  L.  E.  628  (c.  A.);  Welsh  v.  Duckworth 
(1902),  18  T.  L.  E.  633;  and  by  sect.  20  of  the  Lunacy  Act,  1890, 
conf.  Thompson  v.  Schmidt  (1892),  66  J.  P.  212;  8  T.  L.  E.  120 
(c.  A.);  Hanoard  v.  Hackney  Union  and  Frost  (1898),  14  T.  L.  E. 
306  (c.  A.);  Shackleton  v.  Swift  (1913),  82  L.  J.  K.  B.  607 
(c.  A.).  The  action  will  be  stayed  if  the  Court  is  of  opinion 
that  there  is  no  evidence  of  an  absence  of  reasonable  care  {conf. 
Williams  v.  Beaumont  (1894),  10  T.  L.  E.  543;  Stevenson  v. 
Potter  (1894),  29  L.  J.  Newsp.  200;  Louis  v.  Marylehone  Guardians 
(1889),  5  T.  L.  E.  214). 

Power  to  summon  witnesses. — As  regards  the  application 
of  sect.  332  of  the  Lunacy  Act,  1890,  to  sect.  63  of  the  present  Act, 
it  is  to  be  observed  that  the  Commissioners  and  visitors  have  not 
only  power  to  summon  witnesses,  but  to  examine  such  witnesses, 
or  any  person  appearing  before  them  as  a  witness,  without  having 
been  summoned.  It  is  a  question  of  some  doubt  whether  the  offence 
of  non-appearance,  or  refusal  to  be  sworn  or  examined,  now  becomes 
punishable  by  imprisonment,  as  well  as  a  fine,  under  sect.  60  (2) 
of  the  present  Act  (see  p.  191,  ante),  or  only  by  a  fine  as  provided 
in  sect.  332  (2)  of  the  Lunacy  Act. 

As  to  the  appointment  and  functions  of  visitors  under  the  present 
Act,  see  sect.  40,  pp.  141 — 143,  ante. 


Supplemental. 

64.  Administratim  of  Property .]— The  provisions  of 
section  fifty  and  Part  IV.  of  the  Lunacy  Act,  1890,  as 
amended  by  any  subsequent  enactment,  shall  apply  with 
respect  to  the  management  and  administration  of  the  estate 
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of  a  person  sent  to  or  placed  in  an  institution  or  to  or  in  a 
certified  house  ,or  placed  under  guardianship  in  accordance 
with  the  provisions  of  this  Act,  in  like  manner  as  they  apply 
to  the  management  and  administration  of  the  estate  of  a 
person  lawfully  detained  as  a  lunatic  but  not  so  found  by 
inquisition,  and  shal]  apply  to  the  management  and  adminis- 
tration of  the  estate  of  a  person  with  regard  to  whom  it  is 
proved  to  the  satisfaction  of  the  judge  in  lunacy  that  he  is 
a  defective  Avithin  the  meaning  of  this  Act  in  like  manner 
as  they  apply  to  the  management  and  administration  of  the 
estate  of  a  person  who  is  through  mental  infirmit}^  arising 
from  disease  or  age  incapable  of  managing  his  affairs. 

This  important  section  appHes  the  provisions  of  sect.  50  of  tlio 
Lunacy  Act,  1890  (App.  I.,  p.  234,  2^ost),  relating  to  inquiries  as  to 
the  property  of  persons  detained  as  lunatics,  by  the  direction  of  the 
Lord  Chancellor,  upon  representation  by  the  Commissioners  in 
Lunacy  that  inquiry  is  desirable;  also  as  to  similar  inquiries  by  the 
Commissioners  themselves. 

The  section  also  applies  sects.  108  to  149  of  the  Lunacy  Act,  1890, 
as  amended  by  subsequent  Acts,  forming  the  whole  of  Part  IV.  of 
the  principal  Act,  which  deals  with  the  judicial  powers  over  the 
persons  and  estates  of  lunatics  (see  App.  I.,  pp.  252 — 269,  post). 

'For  a  full  exposition  of  this  subject  reference  may  be  made  to 
Messrs,  Heywood  &  Massey's  Lunacy  Practice,  1911,  4th  edition, 
Btevens  &  Sons,  Limited. 

65.  Transfer  to  Board  of  Foivers  and  Duties  of  Lunacy 
Commissioners.'] — (1)  All  the  powers  and  duties  of  the 
Commissioners  in  Lunacy  under  the  Lunacy  Acts,  1890  to 
1911,  shall,  as  from  the  commencement  of  this  Act,  be  trans- 
ferred to  the  Board,  and  His  Majesty  may,  by  Order  in 
Council,  direct  that  anything  which  under  those  Acts  is 
required  or  authorised  to  be  done  by,  to,  or  in  respect  of, 
any  one  or  more  Commissioners  in  Lunacy  or  any  officer 
of  those  Commissioners  shall  be  done  by,  to,  or  in  respect 
of,  one  or  more  Commissioners  under  this  Act,  or  the 
corresponding  officer  of  the  Board: 

Provided  tliat  nothing  in  sucli  Order  in  Counoil  sliall 
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authorise  anything  by  those  Acts  required  to  be  done  by  two 
Commissioners,  one  a  medical  practitioner  and  the  other  a 
barrister,  to  be  done  otherwise  than  by  two  commissioners, 
one  a  medical  and  the  other  a  legal  commissioner,  but  the 
order  may  provide  that,  in  the  case  of  the  temporary  illness 
or  disability  of  a  legal  or  medical  commissioner,  the  Lord 
Chancellor  or  the  Secretary  of  State  (as  the  case  may  be) 
may  appoint  a  person  qualified  to  be  a  legal  or  medical 
commissioner  to  act  as  substitute  so  long  as  the  illness  or 
disability  continues. 

Transferred  powers  and  duties  of  Lunacy  Commis- 
sioners.— Part  V.  of  the  Lunacy  Act,  1890,  of  which  sects.  150 — 
161  are  repealed  by  the  new  Act,  provided  as  to  the  constitution  of 
the  Lunacy  Commissioners,  their  meetings  and  procedure. 

The  principal  powers  and  duties  of  the  Lunacy  Commissioners 
under  the  Lunacy  Acts  are  contained  in  the  following  parts  and 
clauses  of  the  Acts,  which  are  set  out  in  full  in  the  Appendix, 
viz.: — 

In  Part  I.,  sect.  23  of  the  Lunacy  Act,  1890,  it  is  provided  that 
any  two  or  more  Commisioners  may,  upon  a  proper  medical  certi- 
ficate, send  a  pauper  lunatic  or  alleged  lunatic,  uot  already  detained, 
to  an  institution  for  lunatics.  By  sect.  26,  subject  to  the  consent 
of  the  Local  Government  Board  and  the  Commissioners,  the  visitors 
of  any  asylum  may  make  arrangements  for  chronic  lunatics  to  bo 
received  into  a  union  workhouse.  By  sect.  38,  the  Commissioners 
may  make  orders  as  to  the  duration  of  reception  orders  in  any 
institution  for  lunatics;  and  the  remaining  paragraphs  of  the  section 
make  provision  for  special  reports  as  to  lunatics  proposed  to  be 
detained  for  prolonged  periods. 

Part  II.  contains  many  provisions  under  which  the  Commis- 
sioners have  powers,  &c.  as  to  the  care  and  treatment  of  patients, 
including  reports  to  and  visits  of  the  Commissioners  to  private 
patients  (sect.  39);  regulations  of  "mechanical  means"  of  restraint 
(sect.  40) ;  medical  attendance  on  single  patients  (sect.  44) ;  visits 
of  friends  (sect.  47);  examination  of  patients  (sect.  49);  inquiries 
as  to  property  (sect.  50);  diet  of  pauper  patients  in  hospitals  and 
licensed  houses  (sect.  52);  change  of  residence  of  single  patients 
(sect.  56);  removal  of  lunatics  (sects.  58—71);  discharge  of  lunatics 
(sects.  72—76,  82). 

Part  VII.,  "Visitation,"  by  sect.  187,  provides  as  to  visits  by 
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Commissioners  to  asylums;  sects.  191—197  provide  as  to  their  visits 
to  hospitals  and  licensed  houses;  and  sects.  198—200  as  to  their 
visits  to  single  patients.  Sects.  203—206  provide,  further,  as  to 
visits  to  lunatics  in  workhouses,  special  visits,  and  confer  jurisdiction 
in  regard  to  lunatics  in  private  families  and  charitable  establish- 
ments. 

Part  VIII.  provides  the  licensing  jurisdiction  of  the  Commis- 
sioners (sects.  207—225);  regulations  for  management  of  licensed 
houses  (sects.  226—229);  registration  of  hospitals  for  lunatics,  and 
regulations  to  be  observed  therein  (sects.  230—237). 

Part  XI.,  which  makes  provisions  for  penalties,  misdemeanours, 
and  proceedings,  by  sect.  332,  gives  the  Commissioners  power  to 
•summon  witnesses;  and  by  Part  XII.,  sect.  338,  they  are  given 
power  to  make  rules,  with  the  approval  of  the  Lord  Chancellor,  in 
regard  to  various  matters  connected  with  institutions  for  lunatics 
and  houses  for  single  patients. 

(2)  As  from  the  commencement  of  this  Act,  the  existing 
staff  of  the  Commissioners  in  Lunacy  shall  be  transferred  to 
and  become  members  of.  the  staff  of  the  Board,  but  without 
prejudice  to  the  rights  of  any  existing  members  of  such 
staff. 

Staff  ot  the  Commissioners. — The  staff  of  the  Commissioners 
included  the  {Secretary  and  the  clerks  appointed  under  sects.  154  and 
155  of  the  Lunacy  Act,  1890. 

The  chief  rights  to  which  reference  appears  to  be  made  were  in 
regard  to  security  of  tenure  of  office,  amount  of  salary  and  expenses, 
and  superannuation  allowances,  the  latter  of  which  are  subject  to 
the  provisions  of  the  Superannuation  Acts. 

(3)  As  from  the  commencement  of  this  Act,  sections  one 
hundred  and  fifty  to  one  hundred  and  sixty-one  of  the 
Lunacy  Act,  1890,  shall  be  repealed. 

Repealed  provisions. — The  repealed  sections,  which  form 
nearly  the  whole  of  Part  V.  of  the  Lunacy  Act,  1890,  provided  for 
the  constitution  of  the  Lunacy  Commission,  and  meetings  and  pro- 
cedure of  the  Commission. 

Sect.  162  of  the  Act,  which  is  the  only  unrepealed  section  of 
Part  v.,  provides  as  to  the  reports  to  be  made  by  the  Com- 
missioners to  the  Lord  Chancellor,  and  the  laying  of  such  reports 
before  Parliament  (see  App.  I.,  p.  269,  post). 
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66.  Voiver  to  authorise  Committee  for  Care  of  Mentally 
Defective  to  act  as  Asylums  Committee.}— Secretary 
of  State  may  by  order  authorise  the  council  of  a  county  or 
county  borough  acting  as  a  local  authority  under  the  Lunacy 
Acts,  1890  to  1911,  to  appoint  the  committee  for  the  care  of 
the  mentally  defective  constituted  under  this  Act  to  be  the 
visiting  committee  or  asylums  committee  for  the  purposes 
of  those  Acts,  anything  in  those  Acts  to  the  contrary 
notwithstanding. 

This  section  has  been  put  in  operation  as  regards  the  county 
oi'  London  by  Order  of  the  Home  Secretary  dated  January  15th, 
1914. 

If  the  power  given  by  this  section  is  generally  used,  the  principle 
of  placing  all  classes  of  mentally  unsound  and  defective  persons 
under  the  supervision  of  one  body  of  persons  in  each  local  area  will 
bo  maintained,  and  the  danger  of  overlapping  and  unnecessary 
repetition  in  regard  to  many  of  the  duties  laid  down  in  the  Lunacy 
Acts,  and  in  this  Act,  will  be  countervailed.  At  the  same  time, 
there  are  great  distinctions  still  preserved  as  between  the  classes  of 
persons  to  be  dealt  with  under  the  respective  statutes,  and  in  very 
populous  places,  it  may  be  deemed  inadvisable  in  the  early  days  of 
the  Act  to  place  all  the  powers  and  duties  thereunder  in  the  hands 
of  the  same  committees,  who  are  at  present  only  charged  with 
powers  and  duties  in  regard  to  lunatics.  The  vast  majority  of 
lunatics  of  the  poorer  classes,  for  instance,  are  maintained  largely 
at  the  expense  of  the  poor  law  authorities,  and  certain  provisions 
of  the  Lunacy  Acts  apply  only  in  regard  to  that  class.  Purther, 
tho  area  of  chargeability  respecting  a  pauper  lunatic  is  usually 
determined  by  his  legal  settlement  or  statutory  irremovability, 
whereas  the  area  of  chargeability  respecting  a  defective  is  the 
county  or  county  borough  in  which  he  resided  (see  sects.  43^  44, 
pp.  147 — 159,  ante). 

67.  Repeal  of  Idiots  Act,  1886.]— (1)  The  Idiots  Act, 
1886,  is  hereby  repealed. 

Effect  of  repealed  provisions.— The  provisions  of  tho  Idiots 
Act,  188(3,  arc  rendered  unnecessary  by  the  provisions  of  this  Act, 
which  deals  with  tho  same  classes  of  defectives  as  arc  included  in 
wcct.  1  (a),  (b)  of  the  present  Act  (see  pp.  31,  32,  ante). 

The  repealed  Act  provided  for  the  placing  and  receiving,  in  any 
hospital,  institution,  or  licensed  house  registered  under  the  Act  for 
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tho  purpose,  of  idiots  or  imbeciles  from  birth,  or  from  an  early  age, 
lor  their  detention  until  full  age  for  care,  education  and  training! 
upon  a  medical  certificate  as  to  fitness,  signed  by  the  person  placing 
him  therein  (sect.  4).  The  consent  in  writing  of  tho  Commissioners 
in  Lunacy  might  be  given  for  further  detention  of  persons  detained 
under  sect.  4,  after  attaining  full  age;  and  adult  idiots  or  imbeciles 
from  birth,  or  from  an  early  age,  might  bo  received  into  similar 
institutions  for  adults  under  similar  conditions  as  set  forth  in 
sect.  4  (sect.  5).  The  Commissioners  in  Lunacy  could  order  the 
discharge  of  an  adult  idiot  or  imbecile  at  any  time  (sect.  6). 

(2)  Any  hospital,  institution,  or  licensed  house  which  at 
the  commencement  of  this  Act  is  registered  under  the  Idiots 
Act,  1886,  shall,  without  further  certification,  become  a  certi- 
fied institution  under  this  Act: 

Provided  that — 

(a)  if  any  such  hospital,  institution,  or  licensed  liouse 

is  carried  on  for  private  profit,  the  hospital, 
institution,  or  house  shaU  become  a  certified 
house  instead  of  a  certified  institution;  and 

(b)  if  the  committee  of  management  of  any  such  hos- 

jDital,  institution,  or  licensed  house  make  an 
apiDlication  to  the  Board  for  the  purpose,  and 
the  Board  makes  an  order,  the  whole  or  any 
part  of  the  hospital,  institution,  or  house  to 
which  the  order  relates  shall  become  and  be 
treated  as  an  approved  home. 

Registration  of  hospitals,  &c. — This  was  subject  to  the  juris- 
diction of  the  Commissioners  (Idiots  Act,  ss.  7,  8). 

"  Certified  institution,"  "  certified  house,"  "  approved 
home." — See  sect.  71,  p.  204,  post,  as  to  the  definitions  of  these 
expressions;  also  sects.  36 — 39,  49,  50,  pp.  130 — 140,  164 — 170,  aiite, 
for  the  provisions  relating  to  certificates  and  approval  of  premises. 

Regulations.— /See  Eules  80—107  (App.  II.,  pp.  3V2— 380,  post) 
as  to  general  Eegulations  for  management  of  certified  institutions, 
certified  houses,  and  approved  homes.  Draft  Eegulations  applicable 
to  institutions,  &c.  which  were  registered  under  the  Idiots  Act, 
1886,  are  in  course  of  preparation. 


(3)  Any  person  who  before  the  commencement  of  this 
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Act  has  been  placed  in  a  hospital,  institution,  or  licensed 
house  registered  under  the  Idiots  Act,  1886,  may,  after  the 
commencement  of  this  Act,  continue  to  be  detained  therein 
ill  like  manner  in  all  respects  as  if  he  had  been  placed  llierein 
ill  pursuance  of  the  provisions  of  this  Act  and  immodialely 
after  (lie  commencement  tlioroof. 

Commencement  of  this  Act.— The  date  of  the  commencG- 
mont  of  the  Act  for  the  purposes  of  this  section  was  April  1st,  1913 
(see  sect.  72  (3),  p.  207,  vost). 

Notice  of  the  first  reception  of  an  idiot  or  imbecile  was  to  be 
given  to  the  Commissioners  (Idiots  Act,  s.  9);  also  notice  of  a 
death  or  discharge  {ihid.  sect.  10). 

Any  person  placed  in  a  registered  hospital,  &c.  may  be 
detained.— This  sub-section  refers  to  the  provisions  of  sects.  11, 
12,  pp.  65 — 71,  ante,  as  to  the  duration  of  detention  under  orders, 
and  of  detention  not  under  oi'ders. 

(4)  Nothing  in  this  Act  shall  affect  the  right  of  any 
person  who  is  or  has  been  an  ofhoer  or  servant  of  a  hospital, 
institution,  or  licensed  house  registered  under  the  Idiots  Act, 
1886,  lo  receive  or  to  continue  to  receive  any  superannuation 
alloAvanco  to  which  he  would  have  been  entitled  had  tliis 
Act  not  been  passed. 

Existing  rights  to  superannuation. — By  sect.  16  of  the 
Idiots  Act,  1886,  the  committee  of  management  of  any  hospital, 
institution,  or  licensed  house,  registered  under  the  Idiots  Act,  might 
grant  to  any  officer  or  servant  who  was  incapacitated  by  confirmed 
illness,  age,  or  infirmity,  or  who  had  been  an  officer  or  servant  in 
the  hospital,  institution,  or  bouse,  for  not  less  than  fifteen  years, 
and  was  not  less  than  fifty  years  old,  such  superannuation  allowance, 
not  exceeding  two-thirds  of  the  salary,  with  the  value  of  the 
lodgings,  rations,  or  other  allowances  enjoyed  by  the  superannuated 
person,  as  the  committee  might  think  proper. 

The  provisions  of  the  Mental  Deficiency  Act  in  regard  to  super- 
annuation of  officers  are  contained  in  sects.  45,  46  (see  pp.  159 — 161, 
ante). 

68.  Promsions  as  to  Regulations.]— Regul^itions  made 
under  this  Act  shall  be  laid  before  Parliament  as  soon  as 
may  be  after  they  are  made,  and,  if  within  thirty  sitting 
days  after  tliey  have  been  so  laid  either  House  of  Parliament 
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presents  an  address  to  His  Majesty  praying  that  any  such 
regulations  may  be  annulled,  His  Majesty  may,  by  Order 
in  Council,  annul  the  regulations,  without  prejudice,  how- 
ever, to  anything  done  thereunder,  and  the  regulations  made 
under  this  Act  shall  have  efTect  as  if  enacted  in  this  Act. 

Regulations  made  under  this  Act— Tlie  provisions  of  tlio 
Act  ompoworing  the  making  of  regulations  arc  contained  in 
sects.  2  (2),  10  (2),  16  (3),  20,  22  (5),  25,  30,  30  (ii),  (iii), 
40  (3),  and  41,  ante. 

As  a  matter  of  fact,  the  Eegulations  hitherto  issued  in  connection 
with  the  Mental  Deficiency  Act  and  set  forth  in  App.  II.,  post, 
came  into  immediate  operation  in  accordance  with  sect.  2  of  the 
Rules  Publication  Act,  1893  (56  &  57  Vict.  c.  66),  which  provides 
that,  "  When  a  rule-making  authority  certifies  that  on  account 
of  urgency  or  any  special  reason  any  rule  should  come  into  imme- 
diate operation,  it  shall  be  lawful  for  such  authority  to  make  any 
such  rule  to  come  into  operation  forthwith  as  provisional  rules."  By 
sect.  4,  "  '  statutory  rules  '  means  rules,  regulations,  or  bye-laws 
made  under  any  Act  of  Parliament  which  (a)  relate  to  any  Court 
in  the  United  Kingdom,  or  to  the  procedure,  practice,  costs,  or  fees 
therein  .  ,  .  ;  or  (b)  are  made  by  His  Majesty  in  Council,  ',the 
Judicial  Committee,  the  Treasui'y,  the  Lord  Chancellor  of  Great 
Britain,  or  a  Secretary  of  State  .  .  .  the  Local  Government  Board 
for  England  ...  or  any  other  Government  Department.  '  Eule- 
making  authority '  includes  every  authority  authorised  to  make 
any  statutory  rules." 

See  sect.  69,  and  notes  thereto,  p.  189,  ante,  as  to  the  punishment 
of  persons  guilty  of  breaches  of  the  Regulations  made  under  the 
Act. 

69.  Liability  to  Removal.]— The  time  during  which  a 
defective  is  detained  in  an  institution  or  resides  in  an 
approved  home  under  this  Act  shall  for  all  purposes  be 
excluded  in  the  computation  of  time  mentioned  in  section 
one  of  the  Poor  Eemoval  Act,  1846,  as  amended  by  ,any 
subsequent  enactment. 

The  section  will  also  apply  to  the  residence  of  a  defective  in  n 
"certified  house."  See  sect.  49  (2),  p.  166,  ante;  also  sect.  71, 
pp.  204,  205,  post,  as  to  the  meanings  of  "institution,"  "approved 
home,"  "  certified  house." 

A  similar  provision  is  contained  in  the  Children  Act,  1908 
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(8  Edw.  7,  c.  67),  s.  89,  with  reference  to  the  time  during  which  a 
child  is  detained  in  a  certified  school;  in  the  Inebriates  Act,  1898 
(61  &  62  Vict.  c.  60),  s.  22,  and  the  Habitual  Drunkards  Act,  1879 
(42  &  43  Vict.  c.  19),  s.  32,  with  reference  to  the  time  of  detention 
in  an  inebriate  reformatory  or  in  a  retreat. 

The  effect  of  sect.  68  is  to  prevent  a  defective  from  acquiring  a 
statutory  exemption  from  removal  from  the  parish  or  union  in 
which  the  institution  or  approved  home,  where  he  is  detained  or 
resides,  is  situated.  The  provision  is  of  some  importance,  inasmuch 
as  a  defective  might  subsequently  become  a  pauper  lunatic,  and 
the  provisions  of  the  Lunacy  Acts  in  regard  to  the  repayment  of 
the  expenses  of  his  maintenance  would  then  apply  (see  Lunacy 
Act,  1890,  ss.  286  et  seq.;  App.  I.,  pp.  314—318,  post). 

Sect.  1  of  the  Poor  Eemoval  Act,  1846,  to  which  reference  is 
made  in  the  text,  as  amended  by  24  &  25  Vict.  c.  55,  s.  1,  and 
28  &  29  Vict.  c.  79,  s.  8,  enacts  as  follows:  — 

No  person  to  he  removed  from  any  parish  in  which  he  or  she 
shall  have  resided  for  five  years. — No  person  shall  be  removed,  nor 
shall  any  warrant  be  granted  for  the  removal  of  any  person  from 
any  parish  in  which  such  person  shall  have  resided  for  one  year 
next  before  the  application  for  the  warrant. 

Time  to  he  excluded  in  computation  of  time. — Provided  always, 
that  the  time  during  which  such  person  shall  be  a  prisoner  in  a 
prison,  or  shall  be  serving  Her  Majesty  as  a  soldier,  marine,  or 
sailor,  or  reside  as  an  in-pensioner  in  Greenwich  or  Chelsea 
hospitals,  or  shall  be  confined  in  a  lunatic  asylum,  or  house  duly 
licensed  or  hospital  registered  for  the  reception  of  lunatics,  or  as 
a  patient  in  a  hospital,  or  during  which  any  such  person  shall  receive 
relief  from  any  parish,  or  shall  be  wholly  or  in  part  maintained  by 
any  rate  or  subscription  raised  in  a  parish  in  which  such  person 
does  not  reside,  not  being  a  hond  fide  charitable  gift,  shall  for  all 
purposes  be  excluded  in  the  computation  of  time  hereinbefore  men- 
tioned, and  that  the  removal  of  a  pauper  lunatic  to  a  lunatic  asylum, 
under  the  provisions  of  any  Act  relating  to  the  maintenance  and 
care  of  pauper  lunatics,  shall  not  be  deemed  a  removal  within  the 
meaning  of  this  Act:  .  .  . 

Where  a  defective  has  been  detained  or  has  resided  in  an  institu- 
tion, &c.,  within  the  meaning  of  sect.  71  of  this  Act  (see  p.  204, 
post),  and  subsequently  becomes  chargeable,  no  account  must,  there- 
fore, be  taken  of  the  time  so  spent  in  order  to  fix  the  parish  or 
union  responsible  for  his  maintenance  as  a  pauper  {conf.  Reg.  v. 
Ilartfield  (1852),  21  L.  J.  M.  C.  65;  Poplar  v.  West  Ham  (1906), 
70  J.  P.  255). 
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For  the  law  on  the  subject  generally,  reference  should  be  made  to 
the  author's  work  on  "Poor  Law  Settlement  and  Removal,"  1913, 
2nd  edition,  Stevens  &  Sons,  Limited. 

70.  Promsions  against  Disf ra7ichisement .]— The  main- 
tenance in  an  institution  or  under  guardianship  under  this 
Act  of  any  person  for  whose  maintenance  any  other  person 
is  responsible  shall  not  deprive  that  other  person  of  any 
franchise,  right,  or  privilege,  or  subject  him  to  any  dis- 
ability. 

Provision  against  disfranchisement —This  section  is  in 
accordance  with  legislative  precedents  {conf.  Elementary  Educa- 
tion (Defective  and  Epileptic  Children)  Act,  1899  (62  &  63  Vict, 
c.  32),  s.  8;  Education  (Provision  of  Meals)  Act,  1906  (6  Edw.  7, 
c.  57),  s.  4;  see  also  the  Public  Health  (London)  Act,  1891  (54  &  55 
Vict.  c.  76),  s.  80  (4),  and  the  Isolation  Hospitals  Act,  1893  (56  &  57 
Vict.  c.  68),  s.  23,  which  provide  that  persons  shall  not  by  reason 
of  being  admitted  into  the  hospitals  established  under  those  Acts 
suffer  any  disqualification  for  franchise).  The  last-mentioned 
enactments,  it  will  be  seen,  refer  to  the  admission  and  maintenance 
of  the  patient  himself,  but  such  a  reservation  in  favour  of  a  person 
detained  as  a  "  defective "  would  clearly  be  an  absurdity.  The 
effect  of  sect.  69  is  to  preserve  to  a  person  responsible  for  the  cost 
of  maintenance  of  a  defective  all  rights  and  privileges  to  which  such 
person  would  have  been  entitled  if  he  had  not  been  so  responsible. 
The  section  removes  the  disqualification  for  registration  as  a  par- 
liamentary elector  in  respect  of  the  receipt  of  parochial  relief  other 
than  medical  relief  {ubi  infra),  or  other  alms. 

By  sect.  36  of  the  Eepresentation  of  the  People  Act,  1832  (2  &  3 
Will.  4,  c.  45),  a  person  having  received  parochial  relief,  or  other 
alms,  was  disqualified  from  being  registered  as  a  parliamentary 
elector.  This  disability  was  partly  taken  away  by  sect.  1  of  the 
Medical  Relief  Disqualification  Removal  Act,  1885  (48  &  49  Vict, 
c.  46),  but  the  receipt  of  "other  alms"  still  disqualifies,  except 
where  provision  is  made  to  the  contrary,  as  in  the  present  Act.  As 
to  the  meaning  of  the  words  "  or  other  alms,"  conf.  Cowen  v. 
Kingston-on-HuU,  [1897]  1  Q.  B.  273;  Dix  v.  Kent  (1891),  55 
J.  P.  213;  Edwards  v.  Lloyd  (1888),  20  Q.  B.  D.  302;  Baker  v. 
Town  Council  of  Monmouth  (1885),  49  J.  P.  776;  Harrison  v.  Carter 
(1877),  46  L.  J.  0.  P.  57;  Smith  v.  Hall  (1864),  33  L.  J.  C.  P.  59. 

71.  Interpretation.']— {I)  In  this  Act,  unless  the  context 
otherwise  requires, — 
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The  expression  "prescribed"  means  prescribed  by  regu- 
lations made  under  this  Act: 

The  term  "prescribed"  is  used  in  sects.  3  (1),  (2),  18. 
30  (ii),  (iii),  44  (3),  (5),  45,  49  (1),  50  (1),  59. 

The  expression  "parent  or  guardian"  in  relation  to  a 
defective  shall  include  any  person  who  undertakes  or 
performs  toward  the  defective  the  duty  of  a  parent  or 
guardian : 

The  expression  "  parent  or  guardian  "  is  used  in  this  connection 
in  sects.  2  (1),  3  (1),  6  (2),  (3)  (a),  8  (5),  11  (2),  (3),  12, 
13  (4),  16  (1).  -See  also  notes  to  sect.  2  (1)  (a),  p.  36,  ante,  and 
reference  to  the  Southwark  Union  Case,  p.  Ill,  ante. 

The  expression  "  relative  "  means  the  husband  or  wife  or 
a  lineal  ancestor  or  lineal  descendant,  or  lineal  descen- 
dant of  an  ancestor  not  more  remote  than  great- 
grandfather or  great-grandmother: 

The  expression  "  relative  "  is  used  in  this  connection  in  sects.  5 
(1),  (3),  7  (3),  11  (2),  17  (4),  18. 

The  expression  "intoxicants"  includes  any  intoxicating 
liquor,  and  any  sedative,  narcotic,  or  stimulant  drug 
or  preparation: 

As  to  the  offence  of  supplying  intoxicants  to  a  patient  contrary 
to  warning,  see  sect.  52,  p.  175,  ante.  As  to  power  of  guardian  to 
give  warning,  see  sect.  10  (2),  p.  65,  ante. 

The  expression  "  place  of  saf  ety  "  means  any  workhouse 
or  police  station,  any  institution,  any  place  of  deten- 
tion, and  any  hospital,  surgery,  or  other  suitable  place, 
the  oc<iupier  of  which  is  willing  to  receive  temporarily 
persons  who  may  be  taken  to  plaqes  of  safety  under  this 
Act: 

The  expression  "place  of  safety"  is  used  in  sects.  8  (3),  10  (1), 
15,  pp.  58,  64,  77,  ante.  It  bears  a  similar  meaning  to  that  given 
in  the  Children  Act,  1908  (8  Edw.  7,  c.  67),  s.  101.  As  regards 
the  word  "workhouse"  in  the  definition,  it  may  be  pointed  out 
that,  by  sect.  109  of  the  Poor  Law  Amendment  Act,  1834  (4  &  5 

14(2) 
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Will.  4,  c.  76),  the  word  "  shall  be  construed  to  include  any  house 
in  which  the  poor  of  any  parish  or  union  shall  be  lodged  and  main- 
tained, or  any  house  or  building  purchased,  erected,  hired  or  used 
at  the  expense  of  the  poor  rate,  by  the  parish,  vestry,  guardian,  or 
overseer,  for  the  reception,  employment,  classification,  or  relief  of 
any  poor  person  therein  at  the  expense  of  such  parish."  See  also 
Lunacy  Act,  1890,  s.  341  (App.  I.,  p.  334,  post),  wherein  "  work- 
house "  includes  an  asylum  provided  for  the  reception  and  relief 
of  the  insane  under  the  Metropolitan  Poor  Act,  1867  (30  Vict.  c.  6). 

As  regards  "  places  of  safety  "  which  are  not  already  certified  or 
approved  by  the  Board  of  Control,  the  occupiers  must  be  careful  to 
observe  the  provisions  for  notification,  &c.  in  sect.  51,  p.  170,  ante, 
which  relates  to  offences  with  respect  to  the  reception  and  detention 
of  defectives  and  alleged  defectives. 

The  expression  "special  school  or  class"  means  a  special 
school  or  class  within  the  meaning  of  the  Elementary 
Education  (Defective  and  Epileptic  Children)  Act, 
1899: 

As  to  the  expression  "  special  school  or  class,"  see  sects.  2  (2)  (a), 
and  31  (1),  pp.  40,  118,  ante;  also  sects.  2  and  14  of  the  Act  of 
1899  (App.  I.,  pp.  346,  353,  post). 

The  expressions  "  institution  "  and  "  institution  for  defec- 
tives" mean  a  State  institution  or  certified  institution: 

See  sect.  49  (2),  p.  166,  ante,  as  to  the  applications  of  the  pro- 
visions of  the  Act  relating  to  institutions  and  the  patients  therein 
to  certified  houses  and  the  patients  therein. 

The  expression  "  State  institution  "  means  an  institution 
for  defectives  of  dangerous  or  violent  propensities 
established  by  the  Board  under  this  Act: 
As  to  the  establishment  of  "State  institutions,"  see  sect.  35, 
p.  128,  ante. 

The  expression  "  certified  institution  "  means  an  institu- 
tion in  respect  of  which  a  certificate  has  been  granted 
under  this  Act  to  the  managers  to  receive  defectives 
therein,  and  includes,  subject  to  the  provisions  of  this 
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Act,  any  premises  provided  bj  a  board  of  guardians 
and  approved  under  this  Act: 

As  to  the  certification  of  institutions,  see  sect.  36,  p.  130,  ante. 
See  also  sect.  37,  p.  130,  ante,  whereby  the  Act  is  applied  to 
approved  premises  of  a  board  of  guardians,  as  if  such  premises  were 
a  certified  institution;  sect.  39,  p.  139,  ante,  as  to  the  transfer  of 
premises  for  use  as  certified  institutions;  and  sect.  67  (2),  p.  198, 
ante,  as  to  the  status  as  certified  institutions  of  institutions,  &c. 
which  were  registered  under  the  Idiots  Act,  1886. 

The  expression  "  certified  house  "  means  a  house  in  which 
defectives  are  received  bj  the  owner  thereof  for  his 
private  profit,  and  in  respect  of  which  a  certificate  has 
been  granted  under  this  Act: 

As  to  "certified  houses,"  see  sect.  49,  p.  164,  ante;  also 
sect.  67  (2)  (a),  p.  198,  ante,  in  regard  to  certain  existing  hospitals 
under  the  Idiots  Act,  1886. 

The  expression  "approved  home"  means  any  premises  in 
which  defectives  are  received  and  supported  wholly  or 
partly  by  voluntary  contributions,  or  by  applying  the 
excess  of  payment  of  some  patients  for  or  towards  the 
support  of  other  patients,  or  a  house  in  which  defec- 
tives are  received  by  the  owner  thereof  for  his  private 
profit,  and  which  has  been  approved  by  the  Board 
under  this  Act: 

As  to  the  approval  of  homes,  see  sect.  50,  p.  168,  ante;  also 
sect.  67  (2;  (b),  p.  198,  post,  in  regard  to  certain  existing  hospitals, 
&c.  under  the  Idiots  Act,  1886. 

The  expression  "  institution  for  lunatics  "  has  the  same 
meaning  as  in  the  Lunacy  Acts,  1890  to  1911: 

By  sect.  341  of  the  Lunacy  Act,  1890  (53  Vict.  c.  5),  "  In  this 
Act,  if  not  inconsistent  with  the  context,  '  institution  for  lunatics ' 
means  an  asylum,  hospital  or  licensed  house.  '  Asylum '  means  an 
asylum  for  lunatics  provided  by  a  county  or  borough,  or  by  a  union 
of  counties  or  boroughs.  '  Hospital '  means  any  hospital  or  part  of 
a  hospital,  or  other  house  or  institution  (not  being  an  asylum), 
wherein  lunatics  are  received  and  supported  wholly  or  partly  by 
voluntary  contributions,  or  by  any  charitable  bequest  or  gift,  or  by 
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applying  the  excess  of  payments  of  some  patients  for  or  towards  the 
support,  provision,  or  benefit  of  other  patients." 

Licensed  house "  is  not  specially  defined,  but  means  a  house 
licensed  by  the  Commissioners  in  Lunacy  or  by  justices,  as  the  case 
may  be,  for  the  reception  of  a  stated  number  of  lunatic  patients 
(cow/.  Lunacy  Act,  1890,  ss.  191—197,  207—229;  App.  1.,  pp.  279— 
282,  286—292,  post.  See  also  Statutory  Rules  and  Orders  under  the 
Lunacy  Acts  (1895),  rr.  36—38). 

The  expression  "  board  of  guardians  of  a  poor  law  union  " 
shall  include  the  Metropolitan  Asylums  Board  and  any 
joint  committee  of  a  combination  of  unions  constituted 
by  order  of  the  Local  Government  Board. 

The  Metropolitan  Asylums  Board  is  not  the  authority  dealing  with 
lunatic  asylums,  &c.  in  London,  which  are  under  the  jurisdiction 
of  the  London  County  Council.  The  Metropolitan  Asylums 
Board  is  established  under  the  provisions  of  the  Metropolitan 
Poor  Act,  1867  (30  Vict.  c.  6),  is  formed  of  managers  elected 
by  each  of  the  metropolitan  boards  of  guardians,  together 
with  certain  members  nominated  by  the  Local  Government  Board, 
and  is  entrusted  with  powers,  subject  to  the  orders  of  such  Board, 
of  providing  accommodation  for  various  classes  of  the  London  poor 
not  being  lunatics,  but  including  children  and  adults  suffering  from 
various  physical  ailments  and  intellectual  defects. 

As  regards  places  outside  the  metropolis,  it  was  pi-ovided  by 
sect.  8  of  the  Poor  Law  Act,  1879  (42  &  43  Vict.  c.  54), 
that  the  Local  Government  Board  might,  by  order,  with  the  consent 
of  the  guardians  concerned,  on  any  representation,  combine  two 
or  more  unions  for  any  purpose  connected  with  the  relief  of  the 
poor,  which,  in  the  opinion  of  such  Board,  would  tend  to  diminish 
expense,  or  would  otherwise  be  of  public  or  local  advantage,  and 
should  by  such  order  constitute,  for  the  execution  of  such  purposes, 
a  joint  committee  of  the  guardians  of  each  of  the  combined  unions. 
The  guardians  of  such  unions  so  combined  cease  to  exercise  any 
powers  and  rights,  and  to  be  subject  to  any  duties,  liabilities  and 
obligations  vested  by  the  order  in  the  joint  committee.  The  pro- 
perty acquired  by  a  joint  committee  becomes  vested  in  the  boards 
of  the  combined  unions  as  tenants  in  common. 

Various  orders  have  been  made  under  the  above  statute,  and  in 
many  counties  in  England  and  Wales  movements  are  taking  place 
for  the  establishment  of  joint  committees  for  the  care  and  control 
of  the  mentally  defective  poor  within  such  counties  {see  Circ, 
Letters,  dated  March  31st  and  April  2nd,  1914,  App.  II.,  post). 
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(2)  Cost  on  income  account  shall,  as  respects  an  institu- 
tion provided  by  a  local  authority,  include  expenditure  out 
of  income  by  the  authority  by  way  of  interest  on  or  repaj^- 
ment  of  capital  raised,  or  by  way  of  rent  or  other  similar 
payment,  for  the  purposes  of  the  provision  of  the  institution. 

Cost  on  income  account. — The  definition  in  this  sub-section 
is  made  necessary  by  reason  of  the  limitation  of  the  obligation  on 
local  authorities  to  perform  certain  duties  in  respect  of  defectives 
within  their  area,  contained  in  proviso  (1)  of  sect.  30  of  the  Act, 
see  p.  109,  ante,  which  relates  to  the  general  powers  and  duties  of 
local  authorities. 

Provided  by  a  local  authority. — See  sects.  38,  39,  pp.  133— 
140,  ante. 

(3)  For  the  purposes  of  this  Act,  the  Scilly  Islands  shall 
bo  deemed  to  be  a  county,  and  the  council  of  those  Islands 
the  council  of  a  county,  and  any  expenses  incurred,  by  that 
council  under  the  provisions  of  this  Act  shall  be  treated  as 
general  expenses  of  the  council. 

Scilly  Islands. — Somewhat  similar  provisions  in  regard  to  the 
Scilly  Isles  are  contained  in  the  Old  Age  Pensions  Act,  1908  (8 
Edw.  7,  c.  40),  s.  11,  and  the  National  Insurance  Act,  1911 
(1  &  2  G^eo.  5,  c.  55),  s.  79.  See  also  the  Local  Government  Act,  1888 
(51  &  52  Vict.  c.  41),  s.  49,  and  the  Local  Government  Act,  1894 
(56  &  57  Vict.  c.  73),  s.  74. 

72.  Short  Title,  Extent,  and  Commencement .]—{!)  This 
Act  may  be  cited  as  the  Mental  Deficiency  Act,  1913. 

(2)  This  Act  shall  not  extend  to  Scotland  or  Ireland. 

As  to  Scotland,  see  the  Mental  Deficiency  and  Lunacv  (Scotland) 
Act,  1913  (3  &  4  Geo.  5,  c.  38). 

(3)  This  Act  shall  come  into  operation  on  the  first  day 
of  April  nineteen  hundred  and  fourteen,  except  that  as 
respects  the  constitution  of  the  Board  of  Control,  and  the 
appointment  of  the  secretary,  officers,  and  servants  of  the 
Board,  it  shall  come  into  operation  on  the  first  day  of 
November  nineteen  hundred  and  thirteen. 

Constitution  of  the  Board  of  Control.— See  sect.  22,  p.  89, 
ante. 
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SCHEDULE. 

Powers  and  Duties  of  the  Administrative  Committee. 

1.  The  supervision  of  the  administration  by  local  authorities 
of  their  power  and  duties  under  this  Act. 

2.  The  certification  and  approval  of  premises. 

3.  The  provision  and  maintenance  of  State  institutions. 

4.  The  administration  of  grants  made  out  of  moneys  provided 
by  Parliament  under  this  Act. 

5.  Such  other  powers  and  duties  of  the  Board  under  this  Act 
of  an  administrative  nature  as  the  Secretary  of  State  or  the 
Board  may  assign  to  the  administrative  committee. 

The  powers  and  duties  above  enumerated  are  such  as  may  be  entrusted 
to  a  committee  appointed  by  the  Board  of  Control  under  sect.  22  (5)  of 
the  Act,  see  p.  90,  ante.  »-|| — 
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LUNACY  ACT,  1890.* 

(53  Vict.  c.  5.) 

An  Act  to  consolidate  certain  of  the  Enactments  respecting 
Lunatics.  [29th  March,  1890. 

Vreliminary . 

1.  Short  iiiie.]— This  Act  may,  be  cited  as  the  Liuiacy  Act, 
1890. 

This  Act  and  the  Lunacy  Acts,  1891,  1908  and  1911,  are  cited  together 
as  the  Lunacy  Acts,  1890  to  1911. 

2.  Extmt  of  J.ci.]— Save  as'  in  this  Act  otherwise  expressly 
provided,  this  Act  shall  not  extend  to  Scotland  or  Ireland. 

See  sects.  86—89,  107,  131;  see  also  sect.  110,  extending  the  juris- 
diction in  Lunacy  to  property  within  any  British  possession. 

3.  Commencement. ^^ —  .  .  . 

This  section  was  repealed  by  the  Statute  Law  Revision  Act,  1908 
(8  Edw.  7,  c.  49).    The  Act  came  into  operation  on  May  1st,  1890. 

Part  I. — Reception  of  Lunatics. 
Reception  Orders  on  Petition. 

4.  Private  patients  not  found  lunatic  by  inquisition  to  be 
received-  only  under  order  of  judicial  authority.] — (1.)  Subject 
to  the  exceptions  in  this  Act  mentioned,  a  person,  not  being  a 
pauper  or  a  lunatic  so  found  by  inquisition,  shall  not  be 
received  and  detained  as  a  lunatic  in  an  institution  for  lunatics, 
or  as  a  single  patient,  unless  under  a  reception  order  made  by 
the  judicial  authority  hereinafter  mentioned.  A  relative  of 
the  person  applying  for  an  order  under  this  section  or  of  the 


*  The  text  of  the  Act  of  1890  is  hereafter  set  out  as  amended,  ex- 
tended, and  in  part  repealed  by  subsequent  Acts. 


210 


APPENDIX  1. 


lunatic,  or  of  the  husband  or  wife  of  the  lunatic,  shall  not  be 
capable  of  making  such  order. 

(2.)  The  order  shall  be  obtained  upon  a  private  application 
by  petition  accompanied  by  a  statement  of  particulars  aiid  by 
two  medical  certiiicates  on  separate  sheets  of  paper. 

5.  Petition  for  reception  order.]— (].)  The  petition  shall  be 
presented,  if  possible,  by  the  husband  or  wife  or  by  a  relative 
of  the  alleged  lunatic.  If  not  so  presented  it  shall  contain  a 
statement  of  the  reasons  why  the  petition  is  not  so  presented 
and  of  the  connection  of  the  petitioner  with  the  alleged  lunatic, 
and  the  circumstances  under  which  he  presents  the^petition. 

(2.)  No  person  shall  present  a  petition  unless  he  is  at  least 
twenty-one  years  of  age  and  has  within  fourteen  days  before 
the  presentation  of  the  petition  personally  seen  the  alleged 
^  lunatic. 

^  (3.)  The  petitioner  shall  in  the  petition  undertake  that  he 
will  personally,  or  by  someone  specially  appointed  by  him, 

^  visit  the  patient  once  at  least  in  every  six  months;  and  the 
undertaking  shall  be  recited  in  the  order. 

(4.)  The  petition  shall  be  signed  by  the  petitioner  and  the 
statement  of  particulars  by  the  person  making'^ie  sTateinent. 

6.  Procedure  upon  petition  for  a  reception  order.] — 
(1.)  Upon  the  presentation  of  the  petition  the  judicial  autho- 
rity shall  consider  the^^egations  in  the  petition  and  statement 
of  particulars  and  the  evidence  of  lunacy  appearing  by  the 
medical  certificates,  and  whether  it  is  necessary  for  him  per- 
sonally to  see  and  examine  the  alleged  lunatic;  and,  if  he  is 
satisfied  that  an  order  may  properly  be  made  forthwith,  he 
may  make  the  same  accordingly;  or,  if  not  so  satisfied,  he  shall 

-  appoint  as  early  a  time  as  practicable,  not  being  more  than 
seven  days  after  the  presentation  of  the  petition,  for  the  con- 
sideration thereof;  and  he  may  make  such  further  or  other 
inquiries  of  or  concerning  the  alleged  lunatic  as  he  may  think 
fit.  Notice  of  the  time  and  place  appointed  for  the  considera- 
tion of  the  petition  (unless  personally  given  to  the  petitioner) 
shall  be  sent  to  the  petitioner  by  post  in  a  prepaid  registered 
letter  addressed  to  him  at  his  address  as  given  in  the  petition. 

(2.)  The  judicial  authority,  if  not  satisfied  with  the  evidence 
of  lunac}'^  appearing  by  the  medical  certificates,  may,  if  he 
thinks  it  necessary  so  to  do,  visit  the  alleged  lunatic  at  the 
place  where  he  may  happen  to  be. 

(3.)  The  petition  shall  be  considered  in  private,  and  no  one 
except  the  petitioner,  the  alleged  lunatic  (unless  the  judicial 
authority  shall  in  his  discretion  otherwise  order),  any  one 
person  appointed  by  the  alleged  lunatic  for  that  purpose,  and 
the  persons  signing  the  medical  certificates  accompanying  the 
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petition,  shall,  without  the  leave  of  the  judicial  authority,  be 
present  at  the  consideration  thereof. 

(4.)  At  the  time  appointed  for  consideration  of  the  petition 
the  judicial  authority  may  make  an  order  thereon  or  dismiss 
the  same,  or,  if  he  thinks  fit,  may  adjourn  the  same  for  a,ny  . 
period  not  exceeding-  fourteen  days  for  further  evidence  or^ 
information,  and  he  may  "give  notice  to  such  persons  as  he 
thinks  fit  of  the  adjourned  consideration,  and  summon  any  tA 
persons  to  attend  before  him. 

(5.)  Every  judicial  authority  and  all  persons  admitted  to  be 
present  at  the  consideration  of  any  petition  for  a  reception 
order,  or  otherwise  having  official  cognisance  of  the  fact  that 
a  petition  has  been  presented,  except  the  alleged  lunatic  and 
the  person  appointed  by  the  alleged  lunatic  as  aforesaid,  shall 
be  bound  to  keep'  secret  all  matters  and  documents  which  may 
come  to  his  or  their  knowledge  by  reason  thereof,  except  when 
required  to  divulge  the  same  by  lawful  authority.   ;  *;  '.'iV-A- 

Amendment  as  to  Judicial  Authority. — By  sect.  24  of  the  Lunacy  0^ 
Act,  1891  (54  &  55  Vict.  c.  65),  the  following  amendment  was  made  to  ,  • 
sect.  10  {supra)  of  the  principal  Act,  viz.: —  /"^ 

24.  — (1.)  A  justice  of  the  peace  specially  appointed  under  section  ten  , 
of  the  principal  Act  may  exercise  the  powers  of  the  judicial  authority 
under  that  Act,  notwithstanding  that  he  may  not  have  jurisdiction  Ln 
the  place  where  the  lunatic  or  alleged  lunatic  is. 

(2.)  A  judicial  authority  may,  if  he  considers  it  expedient,  transfer 
a  petition  for  a  reception  order  presented  to  him  to  any  other  judicial 
authority  avIio  is  willing  to  receive  the  same,  whether  such  other  judicial 
authority  has  or  has  not  jurisdiction  in  the  place  where  the  lunatic  is^ 
and  such  other  judicial  authority  shall  have  the  same  powers  as  the 
judicial  authority  to  whom  the  petition  was  presented  would  have  had. 

(3.)  A  reception  order  made  after  the  passing  of  this  Act  shall  not 
be  invalid  on  the  ground  only  that  the  justice  of  the  peace  who  signed 
the  order  shall  appear  to  have  not  been  duly  appointed  under  section  ten 
of  the  principal  Act,  if  the  order  is  within  fourteen  days  after  its  date 
approved  and  signed  by  a  judicial  authority. 

(4.)  The  appointment  at  any  time  before  or  after  the  passing  of 
this  Act  by  the  justices  of  a  county  or  quarter  sessions  borough  of 
justices  to  exercise  the  powers  of  the  judicial  authority  under  the  prin- 
cipal Act  shall  not  be  invalid  on  the  ground  only  that  the  appointment 
includes  all  the  justices  of  the  county  or  borough. 

(5.)  Every  justice  appointed  under  section  ten  of  the  Lunacy  Acts 
Amendment  Act,  1889^  shall  be  deemed  to  have  had  power  to  exercise 
the  jurisdiction  conferred  upon  the  judicial  authority  under  the  prin- 
cipal Act,  and  the  jurisdiction  of  such  justices  and  of  any  justices 
appointed  or  hereafter  to  be  appointed  under  the  principal  Act  shall 
be  deemed  to  have  continued  and  shall  continue  until  a  fresh  appointment 
is  made. 

Power  to  confer  Powers  of  Justice  of  the  Peace  on  Chairman 
of  Board  of  Guardians. — By  sect.  25  of  the  Lunacy  Act,  1891,  it  was 
further  enacted  as  follows:— 

25.  If  for  the  due  administration  of  the  Lunacy  Acts,  1890  and  1891, 
in  any  union  it  appears  to  the  Lord  Chancellor  desirable,  he  may  by 
writing  under  his  hand  empower  the  chairman  of  the  board  of  guardians 
to  sign  orders  for  the  reception  of  persons  as  pauper  lunatics  in  institu- 
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tions  for  lunatics,  and  every  order  so  signed  shall  liave  effect  aa  if  made 
by  a  justice  of  the  peace  under  the  principal  Act. 

7,  Dismisml  of  petition.'] — (1.)  If  tlie  petition  is  dismissed, 
the  judicial  authority  shall  deliver  to  the  petitioner  a  statement 
in  writing  under  his  hand  of  his  reasons  for  dismissing  the 
same,  and  shall  send  a  copy  of  such  statement  to  the  Commis- 
sioners, and  shall  also,  where  the  alleged  lunatic  is  detained 
under  an  urgency  order,  send  notice  by  post  or  otherwise  to 
the  person  in  whose  charge  the  alleged  lunatic  is,  that  the 
petition  has  been  dismissed. 

(2.)  Any  judicial  authority  making  or  refusing  a  reception 
order,  shall,  if  so  required  by  the  Commissioners,  give  to  them 
all  such  information  as  they  may  require  as  to  the  circumstances 
ujider  which  the  order  was  made  or  refused. 

(3.)  The  Commissioners  may  communicate  such  information 
as  they  think  proper,  on  the  dismissal  of  the  petition  or  the 
release  of  the  alleged  lunatic,  to  him  or  to  any  person  who  may 
satisfy  them  that  he  is  a  proper  person  to  receive  the 
information. 

(4.)  If  after  a  petition,  has  been  dismissed  another  petition 
is  presented  as  to  the  same  alleged  lunatic,  the;  person  present- 
ing such  other  petition,  so  far  as  he  has  any  knowledge  or 
inforiination  with  regard  to  the  previous  petition  and  its  dis- 

j^^,,  missal,  shall  state  the  facts  relating  thereto  in  his  petition,  and 
\A  '  shall  obtain  from  the  Commissioners  at  his  own  expense,  and 
present  with  his  petition,  a  copy  of  the  statement  sent  to  them 
of  tlio  reasons  for  dismissing  the  previous  petition,  and,  if  he 
wilfully  omits  to  comply  with  this  sub-section,  he  shall  be 

"   .  .  ffuilty  of  a  misdemeanour. 

8.  Right  of  lutiatic  to  he  examined  by  judicial  authority .] — 
lVA>  ^1.)  When  a  lunatic  has  been  received  as  a  private  patient 

rv'  under  an  order  of  a  judicial  authority,  without  a  statement  in 
the  order  that  the  patient  has  been  personally  seen  by  such 
judicial  authority,  the  patient  shall  have  the  right  to  be  ta,ken 
before  or  visited  by  a  judicial  authority,  other  than  the  judicial 
authority  who  made  the  order,  unless  the  medical  officerl  of  the 
institution  or,  in  the  case  of  a  single  patient,  his  medical  atten- 
dant, within  twenty-four  hours  after  reception,  in  a  certificate 
signed  and  sent  to  the  Commissioners,  states  that  the  exercise 
of  such  right  would  be  prejudicial  to  the  patient. 

(2.)  Where  no  such  certificate  has  been  signed  and  sent, 
the  manager  of  the  institution  in  which  the  patient  is,  or  the 
person  having  charge  of  him  as  a  single  patient,  shall,  witliiiL 
twenty-four -hours  after  reception,  give  to  the  patient  a  notice 
in  writing  oTTiis  right  under  this  section,  andl  shall  ascertain 
whether  he  desires  to  exercise  the  right;  and  if  he,  within  seven 
days  after  his  reception,  expresses  his  desire  to  exercise  the 
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right,  such  manager  or  person  shall  procure  liiui  to  sign  a  notice 
of  such  desire,  and  shall  fortliwith  transmit  it  by  post  in  a 
prepaid  registered  letter  to  the  judicial  authority,  who  is  to 
exercise  the  juj-isdiction  under  this  section,  or  to  the  justices 
clerk  of  the  petty  sessional  division  or  borough,  whefS^lf^ 
lunatic  is,  to  be  byhim  transrnitted  to  such  judicial  authority, 
and  the  judicial  authority  shall  thereupon  arrange,  as  soon  as 
conveniently  may  be,  either  to  visit  the  patient  or  to  have  the 
patient  brought  before  himi  by  the  manager  or  person  as  the 
judicial  authority  may  think  fit. 

(3.)  The  judicial  authority  shall  be  entitled,  if  he  desires  so 
to  do,  to  see  the  medical  certificates  and  any  other  documents, 
upon  the  consideration  of  which  the  reception  order  was  made^ 
and  shall  after  personally  seeing  the  patient  send  to  the  Com- 
missioners a  report,  and  the  Commissioners  shall  take  such 
steps  as  may  be  necessary  to  give  effect  to  the  report. 

(4.)  For  the  purposes  of  this  section  the  jurisdiction  shall 
be  exercised  by  any  judicial  authority  having  authority  to  act 
in  tlie  place  where  the  person  received  is,  and  not  being  the 
judicial  authority  who  made  the  reception  order;  and  arrange- 
ments shall  for  that  purpose  from  time  to  time  be  made  amongst 
themselves  by  the  persons  having  such  authority  as  aforesaid. 

(5.)  If  any  manager  of  an  institution  for  lunatics,  or  any 
person  having  charge  of  a  single  patient,  omits  to  perform  any 
duty  imposed  upon  him  by  this  section,  he  shall  be  guilty  of  a 
misdemeanour. 

The  Judicial  Authority  defined* 

9.  Judicial  authority  defined.'] — (1.)  The  powers  of  the  judi- 
cial authority  under  this  Act  shall  be  exercised  by  a  justice  of 
the  peace  specially  appointed  as  hereinafter  provided,  or  a 
judge  of  county  courts,  or  magistrate  having  respectively  juris- 
diction in  the  place  where  the  lunatic  is. 

The  above  italicised  words  were  repealed  by  the  Lunacy  Act,  1891 
(5'1  &  55  Vict.  c.  65),  s.  29,  Sched. 

(2.)  Every  judicial  authority  shall,  in  the  exercise  of  the 
jurisdiction  conferred  by  this  Act,  have  the  same  jurisdiction 
and  power  as  regards  the  summoning  and  examination  of 
witnesses,  the  administration  of  oaths,  and  otherwise,  as  if  he 
were  acting  in  the  exercise  of  his  ordinary  jurisdiction,  and 
shall  be  assisted,  if  he  so  requires,  by  the'  same  officers  as  if  he 
were  so  acting,  and  their  assistance  under  this  Act  shall  be 
considered  in  fixing  their  remuneration. 

(3.)  A  judge  of  county  courts  and  magistrate  shall  not  be 
required  to  exercise  any  powers  under  this  Act  so  as  to  interfere 
•with  or  delay  the  exercise  of  his  ordinary  jurisdiction. 


*  See  Mental  Deficiency  Act,  1913,  s.  19,  p.  86,  ante. 
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10.  Appointment  of  justices  to  make  reception  orders.*]— 
{1.)  The  justices  of  every  county  and  quarter  sessions  borough, 
shall  annually  appoint  out  of  their  own  body  as  many  fit  and 
proper  persons  as  they  may  deem  necessary  to  exercise  within 
the  county  and  borough  respectively,  the  powers  conferred  by 
this  Act  upon  the  judicial  authority.  In  making  such  appoint- 
ments the  justices  of  every  county  shall  have  regard  to  the 
convenience  of  the  inhabitants  of  each  petty  sessional  division 
thereof. 

The  above  italicised  words  were  repealed  by  the  Lunacy  Act,  1891 
(64  &  55  Vict.  c.  65). 

(2.)  The  annual  appointments  under  this  section  shall  be 
made  by  justices  of  a  county  at  their  Michaelmas  quarter 
sessions,  and  by  justices  of  a  borough  at  special  sessions  to  be 
held  in  the  month  of  October. 

(3.)  If  in  any  year  such  appointments  are  not  made,  it  shall 
be  lawful  for  the  Lord  Chancellor,  by  writing  under  his  hand, 
to  make  the  same;  and  if,  on  any  representation  made  to  him 
that  the  number  of  justices  so  appointed  for  any  county  or 
borough  is  at  any  time  insufficient,  the  Lord  Chancellor  is 
satisfied  that  such  representation  is  well  founded,  he  shall,  have 
power  to  appoint,  by  waiting  under  his  hand,  any  other  justices 
of  such  county  or  borough  to  act,  until  the  next  Michaelmas 
quarter  or  special  sessions,  with  the  justices  so  appointed. 

(4.)  If  in  the  case  of  a  borough  or  place  not  having  a 
separate  quarter  sessions,  representation  is  made  to  the  Lord 
Chancellor  that  public  inconvenience  is  likely  to  result,  unless 
power  is  given  to  the  justices  of  such  borough  or  place  fco 
-exercise  within  the  same  the  powers  conferred  by  this  Act  upon 
the  judicial  authority,  it  shall  be  lawful  for  the  Lord  Chancellor, 
from  time  to  time,  with  or  without  a  fresh  representation,  to 
appoint,  by  writing  under  his  hand,  one  or  more  of  the  justices 
of  such  borough  or  place  to  exercise  within  the  same  during 
such  time  as  the  Lord  Chancellor  thinks  fit  th©  powers  afore- 
said, together  with  any  other  specially  appointed  justices  acting 
therein . 

The  above  italicised  words  were  repealed  by  the  Lunacy  Act,  1891 
(64  &  55  Vict.  c.  65). 

(5.)  In  the  case  of  the  death,  absence,  inability,  or  refusal 
to  act  of  any  justice  appointed  under  this  section,  the  justices 
of  the  county  or  borough,  or  the  Lord  Chancellor,  as  the  case 
may  be,  may  appoint  a  justice  to  act  in  his  place.  Such 
appointment  may  be  made  by  justices  of  a  county  at  0,ny 
quarter  sessions,  and  by  justices  of  a  borough  at  special  sessions 
to  be  held  at  the  same  time  as  any  quarter  sessions. 

(6.)  All  appointments  of  justices  under  this  section  shall 


*  See  Mental  Deficiency  Act,  1913,  s.  19  (1),  note,  p.  86,  ante. 
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be  recorded  by  the  clerk  of  the  peace  of  the  county  or  borough, 
or  iu  the  case  of  a  borough  or  place  not  having  a  separate, 
quarter  sessions,  by  the  clerk  to  the  justices,  and  it  shall  be  the 
duty  of  every  such  clerk  to  publish  the  names  of  the  justices 
so  appointed  in  each  petty  sessional  division  of  the  county 
And  otherwise  for  the  information  of  all  persons  interested. 
In  the  case  of  quarter  sessions  boroughs,  the  clerk  to  the 
justices  making  the  appointment  shall  forthwith  notify  the 
same  to  the  clerk  of  the  peace  of  the  borough. 


JJrgemcy  Orders. 

11.  Urgency  orders.] — (1.)  In  cases  of  urgency  where  it  is 
expedient,  either  for  the  welfare  of  a  person  (not  a  pauper) 
Alleged  to  be  a  lunatic,  or  for  the  public  safety,  that  the  alleged 
lunatic  should  be  forthwith  placed  under  care  and  treatment, 
he  may  be  received  and  detained  in  an  institution  for  lunatics, 
or  as  a  single  patient  upon  an  urgency  order,  made  (if  possible) 
by  the  husband  or  wife  or  by  a  relative  of  the  alleged  lunatic, 
.accompanied  by  one  medical  certificate. 

(2.)  An  urgency  order  may  be  signed  before  or  after  the 
medical  certificate. 

(3.)  If  an  urgency  order  is  not  signed  by  the  husband  or 
wife  or  by  a  relative  of  the  alleged  lunatic,  the  order  shall  con- 
tain a  statement  of  the  reasons  why  the  same  is  not  so  signed 
.and  of  the  connection  with  the  alleged  lunatic  of  the  person 
signing  the  order,  and  the  circumstances  under  which  he  signs 
the  same. 

(4.)  No  person  shall  sign  an  urgency  order  unless  he  is  at 
least  twentj^;2Ji^  years  of  age  and  has  within  two  days  before 
the  date  of  the  order  personally  seen  the  alleged  lunatic. 

(5.)  An  urgency  order  may  be  made  as  well  after  as  before  a 
petition  for  a  reception  order  has  been  presented.  An  urgency 
order,  if  made  before  a  petition  has  been  presented,  shall  be 
referred  to  in  the  petition,  and  if  made  after  the  petition  has 
been  presented,  a  copy  thereof  shall  forthwith  be  sent  by  the 
petitioner  to  the  j udicial  authority  to  whom  the  petition  has 
been  presented.  '"^  ,  ^ 

(6.)  An  urgency  order  shall  remain  in  force  fo£  seven  days^***  / 
f^'OQiJik-.date ;  or  if  a  petition  for  a  reception  order  is  pending,  ^ !  --^ 
then  until  the  petition  is  finally  dispo.sed  of.  /i '  /  1 

(7.)  An  urgency  order  shall  have  subjoined  or  annexed 
^thereto  a  statement  of  particulars.  -       /  /jL.,*t*/(M  //L>. 


Reception  after  Inquisition. 


12.  Lunatics  so  found  by  inquisition.]— A  luriatiQ  so  ifou'nd 
by  inquisition  may  be  received  in  an  institution  for  lunatics  or 
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as  a  single  patient  upon  an  order  signed  by  the  committee  of 
the  person  of  the  lunatic,  and  having  annexed  thereto,  an  office 
copy  of  the  order  appointing  the  committee,  or  if  no  such 
committee  has  been  appointed,  upon  an  order  signed  by  a 
Master. 

Summary  Reception  Orders. 

13.  Lunatics  not  under  -proper  care  and  control  or  cruelly 
treated  or  neglected.']— {I.)  Every  constable,  relieving  officer, 
and  overseer  of  a  parish,  who  has  knowledge  that  any  person 
within  the  district  or  parish  of  the  constable,  relieving  officer, 
or  overseer,  who  is  not  a  pauper  and  not  wandering  at  large,  is 
deemed  to  be  a  lunatic  and  is  not  under  proper  care  and  con- 
trol, or  is  cruelly  treated  or  neglected  by  any  relative  or  other 
person  having  the  care  or  charge  of  him,  shall  within  three  days 
after  obtaining  such  knowledge  give  information  thereof  upon 
oath  to  a  justice  being  a  j udiciaj^authority  under  this  Act. 

Provision  as  to  Relieving  Officers. — It  was  further  enacted  by  the- 
Lunacy  Act,  1891  (54  &  55  Vict.  c.  65),  as  follows:  — 

2. — (2.)  Where  in  a  union  there  are  two  or  more  relieving  officers, 
and  the  guardians,  with  the  sanction  of  the  Local  Government  Board, 
direct  one  relieving  officer  to  discharge  throughout  the  union  the  duties 
of  a  relieving  officer  in  respect  of  lunatics,  every  other  relieving  officer 
in  the  union  shall  inform  the  officer  so  directed  of  any  case  of  a  lunatic, 
with  which  it  would  otherwise  devolve  upon  such  other  relieving  officer 
to  deal,  and  it  shall  be  the  duty  of  the  relieving  officer  receiving  such 
information  to  deal  with  the  case,  and  the  other  relieving  officer  shall  be 
discharged  from  any  further  duty  in  the  matter. 

(2.)  Any  such  justice  upon  the  information  on  oath  of  any 
person  whomsoever,  that  a  person  within  the  limits  of  his 
jurisdiction,  not  a  pauper  and  not  wandering  at  large,  is  deemed 
to  be  a  lunatic  and  is  not  under  proper  care  and  control,  or  is 
cruelly  treated  or  neglected  as  aforesaid,  may  himself  visit  the 
alleged  lunatic,  and  shall,  whether  making  such  visit  or  not, 
fdirect  and  authorise  any  two  medical  practitioners  whom  he 
thinks  fit  to  visit  and  exaniine  the  alleged  lunatic  and  to  certify 
their  opinion  as  to  his  mental  state,  and  the  justice  shall  pro- 
ceed in  the  same  manner  so  far  as  possible,  and  have  as  to  the 
alleged  lunatic  the  same  powers,  as  if  a  petition  for  a  reception 
order  had  been  presented  by  the  person  by  whom  the  informa- 
tion with  regard  to  the  alleged  lunatic  has  been  sworn. 

The  above  italicised  words  were  repealed  by  the  Lunacy  Act,  1891 
(54  &  55  Vict.  c.  65). 

(3.)  If  upon  the  certificates  of  the  medical  practitioners  who 
examine  the  alleged  lunatic,  or  after  such  other  and  further 
inquiry  as  the  justice  thinks  necessary,  he  is  satisfied  that  the 
alleo-ed  lunatic  is  a  lunatic,  and  is  not  under  proper  care  and 
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control,  or  is  cruelly  treated  or  neglected  by  any  relative  or 
other  person  having  the  care  or  charge  of  him,  and  that  he  is  a 
proper  person  to  be  taken  charge  of  and  detained:  undfer  care 
and  treatment,  the  justice  may  by  order  direct  the  lunatic  to 
be  received  and  detained  in  any  institution  for  lunatics  to  which, 
if  a  pauper,  he  might  be  sent  under  this  Act,  and  the  constable, 
relieving  officer,  or  overseer  upon  whose  information  the  order 
has  been  made,  or  any  constable  whom  the  justice,  may  require 
so  to  do,  shall  forthwith  convey  the  lunatic  to  the  institution 
named  in  the  order. 

Provision  as  to  Relieving  Officers.— The  Lunacy  Act,  1891,  pro- 
vides tliat: —  .  . 

2.  — (1.)  A  constable,  relieving  officer,  or  overseer  whose  duty  it  is, 
under  the  principal  Act,  to  convey  a  lunatic  to  or  from  an  institution 
for  lunatics,  may  make  proper  arrangements  for  the  performance  of  the 
duty  by  some  other  person  or  persons. 

Classification  of  Lunatics  received  under  Lunacy  Act,  1890, 
ss.  13,  16. — By  sect.  3  of  the  Lunacy  Act,  1891,  the  following  provision 
was  also  made:  — 

3.  A  lunatic  sent  to  an  institution  for  lunatics  under  section  thirteen 
or  sixteen  of  the  principal  Act  shall  be  classified  as  a  pauper,  until  it  is 
ascertained  that  he  is  entitled  to  be  classified  as  a  private  patient. 

14.  Notice  to  be  given  of  pauper  lunatic  who  ought  to  be 
semt  to  an  asylum.'] — (1.)  Every  medical  officer  of  a  union 
who  has  knowledge  that  a  pauper  resident  Avithin  the:  district 
of  the  officer  is  or  is  deemed  to  be  a  lunatic  and  a  proper  person 
to  be  sent  to  an  asylum,  shall,  within  three  days  after  obtaining 
such  knowledge,  give  notice  thereof  iii  writing  to  the  relieving 
officer  of  the  district,  or,  if  there  is  no  such  officer,  to  an  overseer 
of  the  parish  where  the  pauper  resides. 

(2.)  Every  relieving  officer  and  every  overseer  of  a  parish 
of  which  there  is  no  relieving  officer,  who  respectively  have¥ 
knowledge,  either  by  notice  from  a  medical  officer^or  otherwise,  ^i^jfA 
that  any  pauper  resident  within  the  district  or  'parish  of  the 
relieving  officer  or  overseer  is  deemed  to  be  a  lunatic,  shall, 
within  tfirep.  rlays  after  obtaining  such  knowledge,  give  notice 
thereof  to  a  justice  having  jurisdiction  in  the  place  where  the     *  ' 
pauper  resides.  ^ 

(3.)  A  justice,  upon  receiving  such  notice,  shall  by  order 
require  the  relieving  officer  or  overseer  giving  the  notice,  ta^^Oi^x  '' 
bring  the  alleged  lunatic  before  him  or  some  other  justice  ,  *  q^^. 
liavirig  jurisdiction  in  the  place  where  the  pauper  resides  at  , 
such  time  and  place  within  threg  days  from  the  time  of  tlie  i/l^^ 
notice  to  the  justice  as  shall  be  appointed  by  the  order.         Tvyl  Ji*^ 

15.  Lunatic  wandering  at  large  to  be   brought   before  a  ^'^  -(Mi 
justice.] — (1.)  Every  constable  and  relieving  officer  and  every 
overseer  of  a  parish  who  has  knowledge  that  any  person 
(whether  a  pauper  or  not)  wandering  at  large  within  the  dis-/^  i/i^ti 


218 


APPENDIX  I. 


ti'ict  or  parish  of  the  constable,  relie\ring  officer,  or  overseer  is 
deemed  to  be  a  lunatic,  shall  immediately  apprehend  and  take 
the  alleged  lunatic,  or  cause  him  to  be  apprehended  and  taken 
before  a  justice.  ' 

(2.)  Any  justice,  upon  the  information  upon  oath  of  any 
person  that  a  person  wandering-  at  large  within  the  limits  of 
his  jurisdiction  is  deemed  to  be  a  lunatic,  may  by  order  require 
a  constable,  relieving  officer,  or  overseer  of  the  district  or  parish 
where  the  alleged  lunatic  is,  to  apprehend  him,  and  bring  him 
before  the  justice  making  the  order,  or  any  justice  having 
jurisdiction  where  the  alleged  lunatic  is. 

16.  Lunatic  brought  before  a.  justice  my,  ba  sent  to  an  in- 
stitution for  luTmtics. y-The  justice  before  whom  a  pauper 
alleged  to  be  a  lunatic  or  an  alleged  lunatic  wandering  at  large 
is  brought  under  this  Act  shall  call  in  a  medical  practitioner, 
and  shall  examine  the  alleged  lunatic,  and  make  such  inquiries 
as  he  thinks  advisable,  and  if  upon  such  examination  or  other 

.^proof  the  justice  is  satisfied  in  the  first-mentioned  case  that 
the  alleged  lunatic  is  a  lunatic  and  a  proper  person  to  be 
detained,  and,  in  the  secondly-mentioned  case,  that  the  alleged 
lunatic  is  a  lunatic,  and  was  wandering  at  large,  and  is  a. 
proper  person  to  be  detained,  and  if  in  each  of  the  foregoing 

\cases  the  medical  practitioner  who  has  been  called  in  signs  a 
medical  certificate  with  regard  to  the  lunatic,  the  justice  may 
by  order  direct  the  lunatic  to  be  received  and  detained  in  the 
institution  for  lunatics  named  in  the  order,  and  the  relieving 
officer,  overseer,  or  constable  who  brought  the  lunatic  before 
the  justice,  or  in  the  case  of  a  lunatic  wandering  at  large,  any 
constable  -who  may  by  the  justice  be  required  so  to  do,  shall 
forthwith  convey  the  lunatic  to  such  institution. 

Classification  of  Lunatics  received  under  Lunacy  Act,  1890, 

ss.  13,  16. — By  sect.  3  of  the  Lunacy  Act,  1891,  the  following  provision 
was  made:  — 

3.  A  lunatic  sent  to  an  institution  for  lunatics  under  section  thirteen 
or  sixteen  of  the  principal  Act  shall  be  classified  as  a  pauper,  until  it  is 
ascertained  that  he  is  entitled  to  be  classified  as  a  private  patient. 

17.  Power  to  examine  alleged,  lunatic  at  his  own  abode  or 
elsewhere.'] — Where,  under  this  Act,  notice  has  been  given  to, 
or  an  information  upon  oath  laid  before  a  justice  that  a  pauper 
resident  within  the  limits  of  his  jurisdiction  is  deemed  to  be 
a  lunatic,  and  a  proper  person  to  be  sent  to  an  asylum,  or  that 
a  person,  whether  a  pauper  or  not,  wandjering  at  large  within 
the  limits  aforesaid,  is  deemed  to  be  a  lunatic,  such  justice 
may  examine  the  alleged  lunatic  at  his  own  house  or  elsewhere, 
and  may  proceed  in  all  respects  as  if  the  alleged  lunatic  had 
been  brought  before  him. 

18.  When  lunatic  may  be  treated  as  a  pauper.*] — A  justice 


*  See  Mental  Deficiency  Act,  1913,  s.  44  (4),  note,  p.  157,  anfc. 
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sliall  not  sign  an  order  for  tlie  reception  of  a  person  as  a  pauper 
lunatic  into  an  institution  for  lunatics,  or  workhouse,  unless 
he  is  satisfied  that  the  alleged  pauper  is  either  in  receipt  of 
relief,  or  in  such  circumstances  as  to  require  relief  for  his 
proper  care.  If  it  appears  by  the  order  that  the  justice  is  so 
satisfied,  the  lunatic  shall  be  deemed  to  be  a  pauper  chargeable 
to  the  union,  county,  or'  borough  properly  liable  for  his  relief. 
A  person  who  is  visited  by  a  medical  officer  of  the  union,  at  the 
expense  of  the  union,  is,  for  the  purposes  of  this  section,  to  be 
deemed  to  be  in  receipt  of  relief. 

19.  Suspension  of  removul  under  reception  order.'] — (1.)  A 
justice  making  an  order  for  the  reception  of  a  lunatic  otherwise 
than  upon  petition,  in  this  Act  called  a  "summary  reception 
order,"  may  suspend  the  execution  of  the  order  for  such  period 
not  exceeding  fourteen  days  as  he  thinks  fit,  and  in  the  mean- 
time may  give  such  directions  or  make  such  arrangements  for 
the  proper  care  and  control  of  the  lunatic  as  he  considers  proper. 

(2.)  If  a  medical  practitioner  who  examines  a  lunatic  as  to 
whom  la  summary  reception  order  has  been  made,  certifies  in 
writing  that  the  lunatici  is'  not  in  a  fitjtate  to  be  removed,  the 
removal  shall  be  suspended^  until  the  same  or  some  other 
medical  practitioner  certifies  in  writing  that  the  lunatic  is  fit 
to  be  removed,  and  every  medical  practitioner  who  has  certified 
that  the  lunatic  is  not  in  a  fit  state  to  be  removed  shall,  as  soon 
as  in  his  judgment  the  lunatic  is  in  a  fit  state  to  be  removed,  be 
bound  to  certify  accordingly. 

20.  Removal  of  lunatic  to  workhouse  in  urgent  cases.] — 
If  a  constable,  relieving  officer,  or  overseer  is  satisfied  that  it 
is  necessary  for  the  public  safety  or  the  welfare  of  an  alleged 
lunatic  Avith  regard  to  whom  it  is  his  duty  to  take  any  pro- 
ceedings under  this  Act,  that  the  alleg-od  lunatic  should,  "before 
any  such  proceeding's  can  be  taken,  be  placed  under  care  and 
control,  the  constable,  relieving  officer,  or  overseer  may  remove 
the  alleged  lunatic  to  the.  workhouse  of  the  union  in  which  the 
alleged  lunatic  is,  and  the  master  of  the  workhouse  shall,  unless 
there  is  no  proper  accommodation  in  the  workhouse  for  the 
alleged  lunatic,  receive  and  relieve,  and  detain  the  alleged 
lunatic  therein,  but  no  person  shall  be  so  detained  for  more 
than  three  days,  and  before  the  expiration  of  that  time,  the 
constable,  relieving  officer,  or  overseer  shall  take  such  pro- 
ceedings with  regard  to  the  alleged  lunatic  as  are  required  by 
this  Act. 

21.  Temporary  removal  of  lunatic  to  workhouse  under  order 
of  justice. ]—{\.)  In  any  case  where  a  summary  reception  order 
might  bo  made,  any  justice,  if  satisfied  that  it  is  expedient  for 
the  welfare  of  the  lunatic,  or  for  the  public  safety,  that  the 
lunatic  should  forthwith  be  placed  under  care  and  control  and 

15  (2) 
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if  it  appears  to  him  that  there  is  proper  accommodation  for 
the  lunatic  m  the  workhouse  of  the  union  in  which  the  lunatic 
IS,  may  make  an  order  for  taking  the  lunatic  to  and  receiving- 
him  in  that  workhouse. 

(2.)  In  any  case  where  a  summary  reception  order  has  been 
made,  an  order  under  thi^  section  may  be  made  to  provide  for 
the  detention  of  the  lunatic  until  he  can  be  removed. 
\    (3.)_Aii  order  under  this  section  shall  not  authorise  the 
retention  of  a  lunatic  in  a  workhouse  for  more "  than  jour^n 
v^a^,  after  which  period  such  detention  shall  not  belawS, 
efcept  in  accordance  with  the-  provisions  of  this  Act  as  to  the 
^detention  of  lunatics  in  workhouses. 

(4.)  An  order  under  this  section  may  be  made  by  any  justice 
having  jurisdiction  in  the  place  where  the  lunatic  is. 

^^  22  Power  to  allow  a  relation,  or  friend  to  take  charge  of  a 
mmtic.] — In  the  case  of  a  lunatic  as  to  whom  a  summary 
reception  order  may  be  made  nothing  in  this  Act  shall  prevent 
a  relation  or  friend  from  retaining  or  taking  the  lunatic  under 
his  own  care  if  a  justice  having  jurisdiction  to  make  the  order, 
or  the  visitors  of  the  asylum  in  which  the  lunatic  is  or  isi 
intended  to  be  placed,  shall  be  satisfied  that  proper  care  wilJ. 
be  taken  of  the  lunatic.  . 


Reception  Order  by  two  Commissioners. 

23.  Commissioners  may  send  pauper  lunatic  to  an  institu- 
tion for  lunatics.'] — (1.)  Any  two  or  more  Commissioners  may 
visit  a  pauper  lunatic  or  alleged  lunatic  not  in  an  institution  for 
lunatics,  or  workhouse,  and  may,  if  they  think  fit,  call  in  a 
medical  practitioner. 

(2.)  If  the  medical  practitioner  signs  a  medical  certificate 
with  regard  to  the  lunatic,  and  the  Commissioners  are  satisfied 
that  the  pauper  is  a  lunatic,  and  a  proper  person  to  be  detained, 
they  may  by  order  direct  the  lunatic  to  be  received  in  an  institu- 
tion for  lunatics,  and  the  relieving  officer  of  the  district  or  any 
constable  who  may  by  them  be  required  so  to  do  shall  f  orthwi.tib 
convey  the  lunatic  to  such  institution. 


Lunatics  in  Workhouse^. 

24.  Lunatics  in  workhouses.']— {I.)  Except  in  the  cases 
mentioned  in  this  Act,  no  person  shall  be  allowed  to  remain  in 
a  workhouse  as  a  lunatic  unless  the  medical  officer  of  the  work- 
house certifies  in  writing — 

(a)  that  such  person  is  a  lunatic,  with  the  grounds  for  the 
opinion;  and 

(h)  that  he  is  a  proper  person  to  be  allowed  to  remain  in  a 
workhouse  as  a  lunatic;  and 
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(c)  that  the  accommodation  in  the  workhouse  is  sufficient  tor 
his  proper  care  and  treatment,  separate  from  the 
inmates  of  the  workhouse  not  lunatics,  unless  the 
medical  officer  certifies  that  the  lunatic's  condition  is 
such  that  it  is  not  necessary  for  the  convenience  of  the 
lunatic  or  of  the  other  inmates  that  he  should  be  kept 
separate. 

Metropolitan  Asylums  Board  Cases— By  the  Lunacy  Act,  1891,  an 
amendment  was  introduced  for  getting  rid  of  tlie  nooessity  fol",  a  certificate 
as  to  accommodation  in  the  asylums  of  the  Metropolitan  Board,  as 
follows:  — 

4. — (2.)  The  medical  superintendent  of  an  asylum  provided  under  the 
Metropolitan  Poor  Act,  1867  (30  Vict.  c.  6),  shall  not  be  required  in 
any  certificate  under  sub-section  one  of  section  twenty-four  of  the  prin- 
cipal Act,  or  under  this  Act,  to  certify  to  the  effect  in  sub-clause  (d) 
of  that  sub-section  mentioned,  and  upon  the  transfer  from  a  workhouse 
to  an  asylum  provided  under  the  Metropolitan  Poor  Act,  1867,  of  a 
lunatic,  with  regard  to  whom  a  certificate  or  order  under  the  said 
section  twenty-four  made  while  he  was  in  the  workhouse  is  in  force,  no 
further  certificate  or  order  shall  be  required  for  the  detention  of  the 
lunatic  in  the  asylum. 

(2.)  A  certificate  under  this  sectioui  shall  be  sufficient  autho- 
rity for  detaining  the  lunatic  therein  named  against  his  will 
in  the  workhouse  for  fourteen  days  from  its  date. 

(3.)  No  lunatic  shall  be  detained  against  his  will  or  allowed 
to  remain  in  a  workhouse  for  more  than  fourteen  days  from  the 
date  of  a  certificate  under  tliis  section  without  an  order  under 
the  hand  of  a  justice  liaving  jurisdiction  in  the  place  where 
the  workhouse  is  situate. 

(4.)  The  order  in  the  last  preceding  sub-section  mentioned 
may  be  made  upon  the'  application  of  a  relieving  officer  of  the 
union  to  which  the  workhouse  belongs,  supported  by  a  medical 
certificate  under  the  hand  of  a  medical  practitioner,  not  being 
an  officer  of  the  workhouse,  and  by  the  certificate  under  the 
hand  of  the  medical  officer  of  the  workhouse  hereinbefore 
mentioned. 

■  (5.)  The  guardians  of  the  union  to  which  the  workhouse 
belongs  shall  pay  such  reasonable  remuneration  as  they  think 
fit  to  the  medical  practitioner  who,  not  being  an  officer  of  the 
workhouse,  examines  a  person  for  the  purpose  of  a  certificate 
under  this  section. 

(6.)  If  in  the  case  of  a  lunatic  being  in  a  workhouse,  tlie 
medical  officer  thereof  does  not  sign  such  certificate  as  in  sub- 
sect.  (1)  of  this  section  mentioned,  or  if  at  or  before  the  ex- 
piration of  fourteen  days  from  the  date  of  the  certificate  an 
order  is  not  made  under  the  hand  of  a  justice  for  the  detention 
of  the  lunatic  in  the  workhouse,  or,  if  after  such  an  order  has 
been  made,  the  lunatic  ceases  to  be  a  proper  person  to  be 
detained  in  a  workhouse,  the  medical  officer  of  the  workhouse 
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shall  forthwith  give  notico  in  writing  to  a  relieving  oflScer  of 
tlie  union  to  which  the  workhouse  belong-s  that  a  pauper  in 
the  workhouse  is  a  Immtio  and  a  ptoper  person  to  he  sent  to 
an  asylum,  and  thereupon  the.  like  proceedings  shall  be  taken 
by  the  relieving  officer  and!  all  other  persons  for  the  pm^pose  of 
removing  the  lunatic  to  an  asylum,  and  within  the  same  time, 
as  by  this  Act  provided  in  the  case  of  a  pauper  deemed  to  be  a 
lunatic  and  a  proper  person  to  be  sent  to  an  asylum,  and, 
pending  such  proceedings,  the  lunatic  may  be  detained  in  the 
workhouse. 

The  italicised  words  were  repealed  by  the  Lunacy  Act,  1891  C54  & 
55  Vict.  c.  65),  s.  29,  Schcd. 

(7.)  In  the  case  of  a  lunatic  in  an  asylum  provided  for  recep- 
tion and  relief  of  the  insane  under  the  Metropolitan  Poor  Act, 
1867,  notices  to  be  given  to  and  proceedings  to  be  taken  by  a 
relieving  officer  shall  be  given  to  and  taken  by  one  of  tlie 
officers  of  the  asylum  to  be  nominated  for  the  purpose  by  the 
managers  of  the  asylum  district. 

(8.)  As  regards  every  pauper  in  a  workhouse  at  the  date  of 
the  commencement  of  this  Act,  as  to  whom  a  certificate  has 
been  signed  under  sect.  20  of  the  Lunacy  Acts  Amendment 
Act,  1862,  no  certificate  or  order  of  a  justice  under  this  section 
shall  be  required. 

By  sect.  22  of  the  Poor  Law  Amendment  Act,  1867  (30  &  31  Vict, 
c.  106),  power  was  given  to  the  Poor  Law  authorities  to  detain  a  person 
suffering  from  mental  disease  provided  the  medical  officer  had  reported 
he  was  not  in  a  proper  state  to  leave  the  workhouse  without  danger  to 
himself  or  others.  This  provision  was  repealed  by  the  Lunacy  Act,  1890, 
except  as  regards  persons  suffering  from  delirium  tremens.  The  follow- 
ing provision  was  made  by  sect.  4  (1)  of  the  Lunacy  Act,  1891,  in 
order  to  remove  doubts  which  existed  as  to  the  legality  of  the  detention 
of  certain  lunatics  who  were  kept  in  workhouses  on  May  1st,  1890, 
but  with  regard  to  whom  no  certificate  had  been  given  under  the  Lunacy 
Acts  Amendment  Act,  1862,  s.  20:  — 

4.  — (1.)  Every  pauper  suffering  from  mental  disease  in  a  workhouse 
at  the  commencement  of  the  principal  Act,  as  to  whom  a  report  had 
before  the  commencement  of  the  principal  Act  been  made  under  section 
twenty-two  of  the  Poor  Law  Amendment  Act,  1867,  may  be  detained 
in  the  workhouse  against  his  will  without  an  order  under  section  twenty- 
four  of  the  principal  Act. 

Medical  Certificates — To  be  attached  to  Justices'  Orders. — The 

following  additional  provision  was  enacted  by  the  Lunacy  Act,  1891:  — 

5.  There  shall  be  attached  to  every  order  made  by  a  justice  under 
section  twenty-four  of  the  principal  Act  the  medical  certificates  on 
which  such  order  is  founded. 

25.  Power  to  send  dischargied  puuper  not  recovered  to  a 
workhouse.^ — Where  a  pauper  lunatic  is  discharg-ed  from  an 
institution  for  lunatics,  and  the  medical  officer  of  the  institution 
is  of  opinion  that  the  lunatic  has  not  recovered  and  is  a  proper 
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person  to  be  kept  in  a  workhouse  as  a  lunatic,  the  medical 
officer  shall  certily  such  opinion,  and  the  lunatic  may  thereupon 
be  received  and  detained  ag-ainst  his  will  in  a  workhouse  with- 
out fui-ther  order  if  the  medical  officer  of  the  workhouse 
certifies  in  writing  that  the  accommodation  in  the  workhouse 
is  sufficient  for  the  lunatic's  proper  care  and  treatment,  separate 
from  the  inmates  of  the  workhouse  not  lunatics,  or  that  the 
lunatic's  condition  is  such  that  it  is  not  necessary  for  the  con- 
venience of  the  lunatic,  or  of  the  other  inmates,  that  he  should 
be  kept  separate . 

26.  Chronic  lumtics  timy  be  received  in  workhouses  in 
cei-tain  oases.]— (1.)  The  visitors  of  any  asylum  may,  with  the 
consent  of  tlie  Local  Government  Board  and  the  Commissioners, 
and  subject  to  such  regulations  as  they  respectively  prescribe, 
make  arrangements  with  the  guardians  of  any  union  for  the 
reception  into  the  workhouse  of  any  chronic  lunatics,  not  being 
dangerous,  who  are  in  the  asylum  and  have  been  selected  and 
certified  by  the  manager  of  the  asylimi  as  proper  to  be  removed 
to  the  workhouse. 

(2.)  Every  lunatic  received  in  a  workhouse  under  this  section 
shall,  while  he  remains  there,  continue  a  patient  on  the  books 
of  the  asylum  for  the  purposes  of  this  Act  so  far  as  it  relates 
to  lunatics  removed  to  asylums. 

Institutions  in  which  Lunatics  may  be  received. 

27.  Institutions  to  which  lunatics  may  be  removed.'] — 
(1.)  Subject  to  the  restrictions  in  this  section  mentioned,  every 
summary  reception  order,  and  every  reception  order  made  by 
two  or  more  Commissioners,  may  authorise  the  reception  of  the 
lunatic  named  in  the  order  not  only  into  an  asylum  of  the 
county  or  borough  in  which  the  place  from  which  the  lunatic  is 
sent  is  situate,  but  also  into  any  other  institution  for  lunatics. 

(2.)  A  lunatic  shall  not  under  any  such  order  be  sent  else- 
where than  to  an  asylum  of  the  county  or  borough  in  which  the 
place  from  which  he  is  sent  is  situate,  unless  there  is  no  such) 
asylum,  or  there  is  a  deficiency  of  room,  or  there  are  some 
special  circumstances  by  reason  whereof  the  lunatic  cannot  con- 
veniently be  taken  to  such  asylum,  and  the  deficiency  of  room 
or  special  circumstances  shall  be.  stated  in  the  order. 

By  the  Lunacy  Act,  1891,  it  is  now  provided  a.s  follows:  — 
6.  Where  a  workhouse  is  situate  in  a  county  which  does  not  include 
the  union  to  which  the  workhouse  belongs,  a  summary  reception  order 
made  by  a  justice  of  the  county  in  which  the  workhouse  is  situate  may 
order  a  lunatic  in  the  workhouse  to  be  received  in  any  asylum,  in  which 
pauper  lunatics  chargeable  to  the  union  to  which  the  workhouse  belojigs 
may  legally  be  received. 

(.3.)  A  pauper  lunatic  sliall  not  be  received  under  an  order 
into  any  asylum  other  than  an  asylum  belonging  wholly  or  in 
part  to  the  county  or  borough  in  which  the  place  from  which  the 
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lunatio  is  sent  or  the  parish  in  which  he  is  adjudged  to  be 
settled  is  situate,  unless,  there  is  a  subsisting  contract  for  the 
reception  oi"  lunatics  of  such  county  or  borough  therein,  or  such 
borough  otherwise  contributes  to  the  asylum  into  which  the 
pauper  is  to  be  received,  except  the  order  is  endorsed  by  a 
visitor  of  that  asylum. 

(4.)  The  manager  of  a  hospital  or  licensed  house  shall  not 
be  bound  to  receive  any  lunatic  under  any  such  order  except 
in  pursuance  of  a  subsisting  contract. 

Requirements  of  Reception  Orders  and  Medical  Certificates* 

28.  Medical  certificates .'\ — Every  medical  certificate 
under  this  Act  shall  be  made  and  signed  by  a  medical  prac- 
titioner. 

(2.)  Every  medical  certificate  upon  which  a  reception  order 
is  founded  shall  state  the  facts  upon  which  the  certifying 
medical  practitioner  has  formed  his  opinion  that  the  alleged 
lunatic  is  a  lunatic,  distinguishing  facts  observed  by  himself 
from  facts  oommmiicated  by  others;  and  a  reception  order 
shall  not  be  made  upon  a  certificate  founded  only  upon  facitts 
communicated  by  others. 

(3.)  The  medical  certificate  accompanying  an  ui'gency  order 
shall  contain  a  statement  that  it  is  expedient  for  the  welfare 
of  the  alleged  lunatic  or  for  the  public  safety  that  he  should  be 
forthwith  placed  under  care  and  treatment,  with  the  reasons  for 
such  statement. 

(4.)  Every  medical  certificate  made  under  and  for  the  pur- 
poses of  this  Act  shall  be  evidence  of  the  facts  therein  appear- 
ing and  of  the  judgment  therein  stated  to  have  been  formed  by 
the  certifying  medical  practitioners  on  such  facts,  as  if  the 
matters  therein  appearing  had  been  verified  on  oath. 

29  Time,  and  mamier  of,  medical  examination  of  lunatic.'] — 
(1.)  A  reception  order  shall  not  be  made  unless  the  medical 
practitioner  who  signs  the  medical  certificate,  or  where  two 
certificates  are  required,  each  medical  practitioner  who  signs 
V     certificate,  has  personally  examined  the  alleged  lunatic  in  the 
|J*    case  of  an  order  upon  petition  not  more  than  seven  clear  days 
before  the  date  of  the  presentation  of  the  petition,  and  in  all 
,    'other  cases  not  more  than  seven  clear  days  before  the  date  of 
the  order. 

(2.)  Where  two  medical  certificates  are  required,  a  reception 
order  shall  not  be  made  unless  each  medical  practitioner  signing 
a  certificate  has  examined  the  alleged  lunatic  separately  from 
the  other. 

(3.)  In  the  case  of  an  urgency  order,  the  lunatic  shall  not 

*  See  sect.  16  of  the  Mental  Deficiency  Act,  1913^  as  to  the  steps  to 
be  taken  under  sects.  28—38  of  the  Lunacy  Act  when  deemed  necessary 
to  transfer  defectives  to  institutions  for  lunatics,  p.  79,  ante. 
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be  received  under  the  order  unless  it  appears  by  tlie  medical 
,  certificate  accompanying  the  order  that  the  certifying  medical 
practitioner  has  personally  examined  the  alleged  lunatic  not 
more  than  two  clear  days  before  his  reception. 

30.  Persons  disqualified  f  or  signing  c0rtifioat.es  J]— medical 
!  certificate  accompanying  a  petition  for  a  reception  order  or 

accompanying  an  urgency  order  shall  not  be  signed  by  the 
petitioner  or  person  signing  the  urgency  order,  or  by  the 
husband  or  wife,  father  or  father-in-law,  mother  or  mother-in- 
law,  son  or  son-in-law,  daughter  or  daughter-in-law,  brother 
or  brother-in-law.  sister  or  sister-in-law,  partner  or  assistant  of 
sucli  petitioner  or  person. 

31.  Usual  medical  attemlant  to  sign  medical  certificate  in 
case  of  private  patient,  if  possible.'] — One  of  the  medical  certi- 
ficates accompanying  a  petition  for  a  reception  order  shall, 
whenever  practicable,  be  under  the  hand  of  the  usual  medical 
attendant,  if  any,  of  the  alleged  lunatic.  If  for  any  reason  it 
is  not  practicable  to  obtain  a  certificate  from  such  usual  medical 
attendant,  the  reason  shall  be  stated  in  writing  by  the  petitioner 
to  the  judicial  authority  to  whom  the  petition  is  presented, 
and  such  statement  shall  be  deemed  to  be  part  of  the  petition. 

32.  Patients  not  to  be  received  under  certificates  by  in- 
terested persons..^ — (1 .)  No  person  shall  be  received  or  detained 
as  a  lunatic  in  any  institution  for  lunatics,  or  as  a  single  patient, 
where  any  certificate  accompanying  the  reception  order  has 
been  signed  by  any  of  the  following  persons:  — 

(a)  The  manager  of  the  institution  or  the  person  who  is  to 

have  charge  of  the  single  patient: 

(b)  Any  person  interested  in  the  payments  on  account  of  the 

patient: 

(c)  Any  regular  medical  attendant  in  the  institution: 

(d)  The  husband  or  wife,  father  or  father-in-law,  mother 

or  mother-in-law,  son  or  son-in-law,  daughter  or 
daughter-in-law,  brother  or  brother-in-law,  sister  or 
sister-in-law,  or  the  partner  or  assistant  of  any  of  the 
foregoing  persons. 
(2.)  Neither  of  the  persons  signing  the  medical  certificates 
in  support  of  a  petition  for  a  reception  order  shall  be  the  father 
or  father-in-law,  mother  or  mother-in-law,  son  or  son-in-law, 
daughter  or  daughter-in-law,  brother  or  brother-in-law,  sister 
or  sister-in-law,  or  the  partner  or  assistant,  of  the  other  of 
them. 

(3.)  No  person  shall  be  received  as  a  lunatic  in  a  hospital 
under  an  order  made  on  the  application  of,  or  under  a  certificate 
signed  by,  a  member  of  the  managing  committee  of  the  hospital. 

33.  Commissioners  and  visitors  not  to  sign  certificates.]— 
A  medical  practitioner  who  is  a  Commissioner  or  a  visitor  shall 
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not  sign  an}^  certificate  for  the  reception  of  a  patient  into  a 
hospital  or  licensed  house,  unless  he  is  directed  to  visit  the 
patient  by  a  judicial  authority  under  this  Act,  or  by  the  Lord 
Chancellor,  or  a  Secretary  of  State,  or  a  Committee  appointed 
by  the  judge  in  lunacy. 

34.  Amendment  of  orders  and  certifioates .'] — (1.)  If  an  order 
or  certificate  for  the  reception  of  a  lunatic  is,  after  such  recep- 
tion, found  to  be  in  any  respect  incorrect  or  defective,  such 
order  or  certificate  may,  within  fourteen  days  next  after  such 
reception,  be  amended  by  the  person  who  signed  the  same. 
No  amendment  shall  be  allowed  unless  the  same  receives  the 
sanction  of  the  Commissioners,  or  of  some  one  of  them,  and 
(in  the  case  of  a  private  patient)  the  consent  of  the  judicial 
authority  by  whom  the  order  for  the  reception  of  the  lunatic 
may  have  been  signed. 

(2.)  If  the  Commissioners  deem  any  such  certificate  to  be 
incorrect  or  defective,  they  may,  by  a  direction  in  writing, 
addressed  to  the  manager  of  the  institution  for  lunatics,  or  to 
the  person  having  the  charge  of  a  single  patient,  require  tlie 
same  to  be  amended  by  the  person  who  signed  the  same,  and 
if  the  same  be  not  duly  amended  to  their  satisfaction  within 
fourteen  days  next  after  the  reception  of  the  patient,  the  Com- 
missioners, or  any  two  of  them,  may,  if  they  think  fit,  make  an 
order  for  the  patient's  discharge. 

(3.)  Every  order  and  certificate  amended  under  this  section 
shall  take  effect  as  if  the  amendment  had  been  contained  therein 
when  it  was  signed. 

35.  Authority  for  reception.'] — (1.)  A  reception  order,  if  the 
same  appears  to  be  in  conformity  with  this  Act,  shall  be  suffi- 
cient authority  for  the  petitioner  or  any  person  authorised  by 
him,  or  in  the  case,  of  an  order  not  made  upon  petition  for  the 
person  authorised  so  to  do  by  the  person  making  the  order,  to 
take  the  lunatic  and  convey  him  to  the  place  mentioned  in  such 
order  and  for  his  reception  and  detention  therein,  and  the  order 
may  be  acted  on  without  further  evidence  of  the  signature  or 
of  the  jujcisdiction  of  the  person  making  the  order. 

(2.)  In  the  case  of  a  reception  order  made  upon  petition  tlie 
order^  together  with  the  petition^  statement  of  particulars,  and 
inedical  certificates  upon  wliich  the  order  was  made,  shall  be 
djplivefed  or  sent  by  post  to  the  person  on  whose  petition  the 
order  was  made,  and  shall  by  him  or  his  agent  be  delivered  to 
the  manager  of  the  institution  for  lunatics  in  which,  or  to  the 
person  by  whom,  the  lunatic  is  to  be  received. 

36.  Fresh  order  and  certifioates  not  to  he  required  in  certain 
^ses.] — (1.)  Where  a  reception  order  has  been  made,  and  the 
execution  of  the  order  has  been  suspended,  or  the  lunatic  named 
in  the  order  has  beeii  temporarily  taken  to  a  workhouse  under 
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the  provisions  of  this  Act,  he  may  be  received  in  the  institution 
for  lunatics  named  in  the  order  at  any  time  within  fourteen 
d^  after  the  date..  Qi\thg.mcfipjicui..QJadei.... 

(2.)  If  the  removal  of  the  lunatic  has  been  suspended  by 
reason  of  a  medical  certificate  that  the  lunatic  is  not  in  a  fit 
state  for  removal,  the  lunatic  may  be  received  in  the  institution 
for  lunatics  named  in  the  order  within  tl^rge  6^a,YS  after  the 
date  of  a  medical  certificate  that  the  lunatic  is  in  a  fit  state  to 
be  removed. 

(3.)  In  all  other  cases  a  reception  order  shall  cease  to  be  of 
any  force  unless  the  lunatic  has  been  received  thereunder  before 
the  expiration  of  seven  clear  days  from  its  date. 

37.  Order  and  certificate  to  renmin  in  force  in  certain  cases.] 
— (1.)  An  order  for  the  reception  of  a  patient  as  a  pauper 
shall  extend  to  authorise  his  detention  though  it  may  afterwards 
appear  that  he  is  entitled  to  be  classified  as  a  private  patient, 
and  an  order  required  for  the  reception  of  a  private  patient 
shall  authorise  his  detention  although  it  may  afterAvards  appear 
that  he  ought  to  be  classified  as  a  pauper  patient. 

(2.)  If  a  patient  is  removed  temporarily  under  the  provisions 
of  this  Act  from  the  place  in  which  he  is  confined,  or  is  trans- 
ferred from  one  place  of  confinement  to  another,  the  original 
order  and  certificate  or  certificates  upon  which  he  Avas  received 
shall  remain  in  force. 

Duration  of  Reception  Orders. 

38.  Duration  of  reception  orders.'] — (1.)  Every  reception 
order  dated  after  or  within  three  months  before  the  comme7ice- 
ment  of  this  Act,  shall  expire  at  the  end  of  one  year  from  its 
date,  and  any  such  order  dated  three  months  or  more  before 
the  commencement  of  this  Act  shall  expire  at  the  end  of  one 
year  after  the  commencement  of  this  Act  imless  such  orders 
respectively  are  continued  as  herein-after  provided. 

The  words  above  italicised  were  repealed  by  the  S.  L.  E.  Act,  1908. 

(2.)  In  the  case  of  any  institution  for  lunatics  the  Commis- 
sioners may  by  order  under  their  seal  direct  that  the  reception 
orders  of  patients  detained  therein  shall,  unless  continued  as 
hereinafter  provided,  expire  on  any  quarterly  day  next  after 
the  days  on  which  the  orders  Avould  expire  under  the  last 
preceding  sub-section. 

(3.)  An  order  for  the  removal  of  a  patient  from  one  custody 
to  another  shall  not  be  deemed  to  be  a  reception  order  within 
this  section,  but  the  patient  who  is  removed  shall  after  removal 
be  deemed  to  be  detained  under  the  original  reception  order  as 
a  lunatic,  and  such  order  shall  expire  in  accordance  Avith  the 
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provisions  of  this  section  unless  continued  as  hereinafter  pro- 
,  yided. 

^^'^\(,*-)  ■  ■  ■ 

[  \^  ^     This  sub-section  was  reijealed  by  sect.  7  of  the  Lunacy  Act,  1891,  and 
the  following  substituted  therefor:  — 

7. — (4.)  A  reception  order  shall  remain  in  force  for  a  year  after  the 
\^dato  by  this  Act  or  by  an  order  of  the  Commissioners  appointed  for 
.-^it  to  expire,  and  thereafter  for  two  years,  and  thereafter  for  three  years, 
\      and  after  the  end  of  such  periods  of  one,  two,  and  three  years  for 
i      successive  periods  of  five  years,  if  not  more  than  one  month  nor  less 
than  seven  days  before  the  expiration  of  the  period  at  the  end  of 
which,  as  fixed  by  this  Act  or  by  an  order  of  the  Commissioners  under 
V     i  sub-section  two,  the  order  would  expire,  and  of  each  subsequent  period 
of  one,  two,  three,  and  five  years  respectively,  a  special  report  of  the 
medical  officer  of  the  institution  or  of  the  medical  attendant  of  the 
iy.-single  patient  as  to  the  mental  and  bodily  condition  of  the  patient 
Jvith  a  certificate  under  his  hand  certifying  that  the  patient  is  still  of 
£^    Cyansound  mind  and  a  proper  person  to  be  detained  under  care  and 
'    *      treatment  is  sent  to  the  Commissioners. 


(5.)  The  person  sending  the  special  report  shall  give  to  the 
V,  \  *  Commissioners  such  further  information  concerning  the  patient 
*  rr''\;^o  whom  the  special  report  relates  as  they  require. 
^K-  (6.)  If  in  the  opinion  of  the  Commissioners  the  special  report 

does  not  justify  the  accompanying  certificate,  then — 

(a)  In  the  case  of  a  patient  in  a  hospital  or  licensed  house  or 

under  care  as  a  single  patient,  the  Commissioners  shall 
make  further  inquir}^  and  if  dissatisfied  with  the  re- 
sult tlic}^  or  anj^  two  of  them  may  by  order  direct  his 
discharge : 

(b)  In  the  case  of  a  patient  in  an  asylum,  the  Commissioners 

shall  send  a  copy  of  the  report,  with  any  other  infor- 
mation in  their  possession  relating  to  the  case,  to  the 
clerk  to  the  visiting  committee  of  the  asylum,  and 
the  committee,  or  any  three  of  them,  shall  thereupon 
investigate  the  case  and  may  discharge  the  patient 
or  give  such  directions  respecting  him  as  they  may 
think  proper. 

(7.)  The  manager  of  any  institution  for  lunatics,  and  any 
person  having  charge  of  a  single  patient,  who  detains  a  patient 
after  he  has  knowledge  that  the  order  for  his  reception  has 
expired,  shall  be  guilty  of  a  misdemeanour'. 

(8.)  The  special  reports  and  certificates  under  this  section 
may  include  and  refer  to  more  than  one  patient. 

(9.)  A  certificate  under  the  hand  of  the  secretary  to  the  Com- 
missioners that  an  order  for  reception  has  been  continued  to 
the  date  therein  mentioned  shall  be  sufficient  evidence  of  the 

(10.)  This  section  shall  not  apply  to  lunatics  so  found  by 
inquisition. 
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Part  II.— Care  and  Treatment. 

Reports  after  Reception* 

39.  Reports  upon  and  visits  to  private  patie7its.]—(l.)  The 
medical  officer  of  every  institution  for  lunatics,  and  the  medical 
attendant  of  every  single  patient  shall  at  the  expiration  of 
one  month  after  the  reception  of  a  private  patient  prepare  and 
send  to  the  Commissioners  a  report  as  to  the  mental  and  bodily 
condition  of  the  patient,  in  such  form  as  the  Commissioners 
direct. 

(2.)  The  medical  officer  of  every  house  licensed  by  justices 
shall  also  at  the  same  time  send  a  copy  of  such  report  to  the 
clerk  of  the  visitors  of  licensed  houses  in  the  county  or  borough 
where  the  house  is  situate  to  be  by  him  laid  before  the  visitors. 

(3.)  The  Commissioners,  after  receiving  the  report  upon  any 
patient  in  a  licensed  house  within  their  immediate  jurisdiction, 
shall  make  arrangements  for  a  visit  being  paid  as  soon  as 
conveniently  may  be  to  the  patient  by  one  or  more  of  the 
Commissioners;  and  the  Commissioner  or  Commissioners  so 
visiting  shall  report  to  the  Commissioners  whether  the  deten- 
tion of  the  patient  is  or  is  not  proper. 

(4.)  The  visitors,  after  receiving  the  report,  shall,  in  every 
case  of  a  private  patient  in  a  licensed  house  in  the  county 
or  borough  for  which  the  visitors  are  appointed,  make  arrange- 
ments for  a  visit  being  paid  by  the  medical  visitor  (either 
alone  or  with  one  or  more  of  the  other  visitors)  to  the  patient 
therein  named  for  such  purpose  as  aforesaid,  as  soon  as  con- 
veniently may  be;  and  if  on  such  visit  there  appears  to  be 
any  doubt  as  to  the  propriety  of  the  detention  of  the  patient, 
such  visitor  or  visitors  shall  forthwith  report  the  same  in  writing 
to  the  Commissioners,  who  shall  thereupon  make  all  such 
further  inquiries  as  may  be  necessary  to  satisfy  themselves 
whether  the  patient  is  properly  detained  as  a  lunatic,  or  whether 
he  ought  to  be  discharged,  or  whether  the  case  ought  to  be  re- 
ported to  the  Lord  Chancellor  with  a  view  to  an  inquisition. 

(5.)  In  the  case  of  a  single  patient  the  Commissioners,  after 
receiving  the  report,  shall  either  make  arrangements  for  a  visit 
being  paid  as  soon  as  conveniently  may  be  to  the  patient  therein 
named  by  one  or  more  of  the  Commissioners,  or,  if  no  Commis- 
sioner is  available,  shall  cause  a  copy  of  the  report  to  be  sent 
to  a  medical  visitor  for  the  county  or  borough  in  which  the 
single  patient  resides,  or  to  some  other  competent  person,  and 
shall  direct  him  to  visit  the  patient  therein  named  as  soon  as 
conveniently  may  be.    The  Commissioner  or  Commissioners,  or 


*  By  sect.  8  of  the  Lunacy  Act,  1891  (54  &  55  Vict.  c.  65),  it  is 
enacted  as  follows: — 

8.  Soction  thirty-nine  of  the  principal  Act  shall  not  apply  to  lunaticfj 
received  under  a  removal  order  or  to  lunatics  so  found  by  inquisition. 
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other  person  visiting  the  patient,  shall  report  to  the  Commis- 
sioners whether  his  detention  is  or  is  not  proper. 

(6.)  The  person  directed  to  visit  a  single  patient  under  tlie 
last  preceding  sub-section  shall  for  that  purpose  have  all  tlie 
powers  of  a  Commissioner,  and  the  Commissioners  may,  with 
the  consent  of  the  Treasury,  pay  to  him  such  reasonable  re- 
muneration for  his  services  as  they  think  fit  out  of  any  funds 
which  ma}'^  be  provided  by  Parliament  to  defray  the  general 
expenses  of  the  Commissioners. 

(7.)  In  the  case  of  a  private  patient  in  an  asylum  or  hospital 
the  Commissioners,  after  receiving  the  report,  shall  either  make 
arrangements  for  a  visit  being  paid,  as  soon  as  conveniently 
may  be,  to  the  patient  therein  named  by  one  or  more  of  the 
Commissioners,  who  shall  report  to  the  Commissioners  whether 
the  detention  of  the  patient  is  or  is  not  proper;  or  the  Com- 
missioners shall  send  a  copy  of  the  report  to  the  clerk  to  the 
visiting  committee  of  the  asylum  or  to  the  managing  committee 
of  the  hospital,  and  one  or  more  members  of  the  committee 
shall  thereupon,  as  soon  as  conveniently  may  be,  visit  the  patient 
named  in  the  report  and  report  to  the  committee  whether  his 
detention  is  or  is  not  proper,  and  the  committee,  or  any  three 
of  them,  may,  upon  consideration  of  such  last-mentioned  re- 
port, by  writing  under  their  hands  discharge  the  patient  or 
give  such  directions  with  regard  to  him  as  the}^  think  fit. 

(8.)  If  within  a  month  after  the  reception  of  any  private 
patient,  the  institution  for  lunatics  or  house  into  which  he  was 
received  is  visited  by  one  or  more  Commissioners  or  by  any 
visitors,  and  such  patient  is  there  seen  and  examined  by  him 
or  them,  and  the  propriety  of  his  detention  reported  on  in  like 
manner  as  by  this  section  provided,  no  special  visit  shall  neces- 
sarily be  paid  to  such  patient  after  receipt  of  any  such  import. 

(9.)  If  the  Commissioners  in  any  case  under  this  section 
determine  that  a  patient  ought  to  be  discharged  they  may  make 
an  order  for  his  discharge. 

Mechanical  Restraint  * 
40.  Mechanical  means  of  restraint.]— (1.)  Mechanical  means 
of  bodily  restraint  shall  not  be  applied  to  any  lunatic  unless 
the  restraint  is  necessary  for  purposes  of  surgical  or  medical 
treatment,  or  to  prevent  the  lunatic  from  injuring  himself  or 

others.  . 

(2.)  In  every  case  where  such  restraint  is  applied  a  medical 
certificate  shall,  as  soon  as  it  can  be  obtained,  be  signed,  de- 
scribing the  mechanical  means  used,  and  stating  the  grounds 
upon  which  the  certificate  is  founded. 

*  See  sect.  41  (2)  of  the  Mental  Deficiency  Act,  1913,  as  to  the 
application  of  sect.  40  of  the  Lunacy  Act,  1890,  as  respects  institutions 
and  the  patients  therein,  p.  146,  ante. 
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(3.)  The  certilicate  shall  be  signed,  in  the  case  of  a  lunatic  in 
an  institution  for  lunatics  or  workhouse,  by  the  medical  officer 
thereof,  and  in  the  case  of  a  single  patient,  by  his  medical 
attendant. 

(4.)  A  full  record  of  every  case  of  restraint  by  mechanical 
means  shall  be  kept  from  day  to  day;  and  a  copy  of  the  records 
and  certilicates  under  this  section  shall  be  sent  to  the  Commis- 
sioners at  the  end  of  every  quarter. 

(5.)  In  the  case  of  a  workhouse,  the  record  to  be  kept  under 
this  section  shall  be  kept  by  tilie  medical  officer  of  the  workhouse, 
and  the  copies  of  records  and  certificates  to  be  sent  shall  be 
sent  by  the  clerk  to  the  guardians. 

(6.)  In  the  application  of  this  section  "mechanical  means" 
shall  be  such  instruments  and  appliances  as  the  Commissioners 
may,  by  regulations  to  be  made  from  time  to  time,  determine. 

(7.)  Any  person  who  wilfully  acts  in  contravention  of  this 
section  shall  be  guilty  of  a  misdemeanour. 

Correspondence.  * 

41.  Letters  of  patients.'] — (1.)  The  manager  of  every  insti- 
tution for  lunatics,  and  every  person  having  charge  of  a  single 
patient,  shall  forward  unopened  all  letters  written  by  any 
patient  and  addressed  to  the  Lord  Clianoellor  or  any  juj.ge  in 
lunacy,  or  to  a  Secretary^ r^f  Stia.t^  or  to  tHe  Commissioners,  or 
any  Commissioner,  of'^io'the  person  who  signed  the  order  for 
the  reception  of  the^pa^ient,  or  on  whose  petition  "sucTi 'order 
was  made,  or'to  the  Chancery  Visitors  or  any  Chancery  Visitor 

,  -or  to  any  other  visitors  or  visiior^r  to  the  visiting  conamittee, 
or  any  member  of  the  visiting  comniiflee  of  tlie  mstituiion"^  in 
which  any  patient  writing  suclTlett'ers  may  be,  an  J' may  also 
at  his  discretion  forward  to  its  address  any  other  letter  if 
written  by  a  private  patient. 

(2.)  Every  manager  of  an  institution  for  lunatics,  and  every 
person  having  charge  of  a  single  patient  who  makes  default  in 
complying  with  the  obligation  imposed  on  him  by  this  section 
shall  for  each  offence  be  liable  to  a  penalty  not  exceeding  twenty 
pounds. 

Notices."^ 

42,  Notices  as  to  letters  and  interviews.] — (1.)  Whenever  the 
Commissioners  so  direct,  there  shall,  unless  there  is  no  private 
patient  therein,  be  posted  up  in  every  institution  for  lunatics, 
printed  notices  setting  forth — 

(a)  The  right  of  every  private  patient  to  have  any  letter 
written  by  him  forAvarded'irT  pursuance  of  ithe  last 
preceding  section; 


*  See  sect.  41  (2)  of  the  Mental  Deficiency  Act,  1913,  as  t«  the 
application  of  sects.  41  and  42  of  the  Lunacy  Act,  1890,  as  respects 
institutions  and  tho  patients  therein,  p.  146,  ayite. 
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(b)  The  right  of  every  private  patient  to  request  a  personal 
ancTprivate  interview  witET  a  visiting  Commissioner 
or  visitor  at  anjT  visit  which  may  be  made  to  the 
institution. 

(2.)  The  notices  shall  be  posted  in  the  institution,  so  that 
every  private  patient  may  be  able  to  see  the  same. 

(3.)  The  visiting  Commissioners  or  visitors  may  give  direc- 
tions as  to  the  places  in  which  such  notices  are  to  be  posted. 

(4.)  If  the  manager  of  any  institution  for  lunatics  makes 
default  in  posting  such  notices,  or  does  not  within  ten  days 
carry  out  any  directions  as  to  such  notices  given  by  the  visiting 
Commissioners  or  visitors,  he  shall  for  each  offence  be  Hable  to 
a  penalty  not  exceeding  twenty  pounds. 

Medical  Attendance. 

43.  Persons  disqicaiified  to  be  medical  attendants  of  lunatics.'] 
— (1.)  A  medical  practitioner  who  has  signed  a  certificate  upon 
which  a  rece^ptlon  order  in  the  case  of  a  private  patient  has 
been  made  shall  not  be  the  regular  professional  attendant  of 
the  patient  while  detained  under  the  order. 

(2.)  A  medical  practitioner,  who  is  a  Commissioner  or  visitor,, 
shall  not  professionally  attend  upon  a  patient  in  a  hospital  or 
licensed  house,  unless  he  is  directed  to  visit  the  patient  by  the 
person  on  whose  petition  the  reception  order  was  made,  or  by 
the  Lord  Chancellor,  or  a  Secretary  of  State,  or  a  committee 
appointed  by  the  judge  in  lunacy. 

44.  Medical  attendance  on  single  j^atients.} — (1.)  The  Com-  • 
missioners  may  by  order  direct  how  often  any  single  patient 

is  to  be  visited  by  a  medical  practitioner. 

(2.)  Until  any  such  order  is  made,  every  single  patient  shall 
be  visited  once  at  least  in  every  two^weeks  by  a  medical  prac- 
titioner not  deriving,  and  not  having  a  partner,  father,  sou,  or 
brother  who  derives,  any  profit  from  the  charge  of  the  patient. 

(3.)  Any  two  Commissioners  may  direct  that  the  medical 
attendant  of  a  single  patient  shall  cease  to  act  in  that  capacity, 
and  that  some  other  person  be  employed  in  his  place. 

(4.)  If  a  person  having  charge  of  a  single  patient  fails  to 
give  effect  to  any  direction  of  the  Commissioners  under  this 
section,  he  shall  be  guilty  of  a  misdemeanour. 

(5.)  This  section  shall  not  apply  to  lunatics  so  found  by 
inquisition. 

45.  Special  report  as  to  single  patient.] — The  Commissioners 
may  at  any  time  require  from  the  medical  attendant  of  a  single 
patient  a  report  in  writing  as  to  the  patient,  in  such  form  and 
specifying  such  particulars  as  the  Commissioners  direct,  and 
such  report  shall  be  in  addition  to  any  periodical  reports  re- 
quired to  be  sent  to  the  Commissioners. 
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Towei-  to  take  more  tlmn  o)ie  Lunatic  as  a  Single  Patient. 

46.  Power  to  take  mora  tham  one  person  on  same  conditions 
as  a  single  patient  J] — In  the*  case  of  any  person  having  charge 
of  a  single  patient,  if  the  Commissioners  are  satisfied  that  it  is 
desirable,  under  special  circumstances  and  for  the  interest  of 
the  patient  that  another  patient  or  more  than  one  other  should 
reside  in  the  same  house,  that  person  with  the  approval 
of  the  Commissioners,  receive  such  other  patient  or  patients 
on  the  same  terms  and  conditions  in  all  respects  as  if  each  of 
them  were  a  single  patient. 

Visits  of  Friends.* 

47.  Admission  to  patients  of  friends,  relations,  and  others.'] — 
(1.)  Any  one  of  the  Commissioners,  as  to  patients  confined  in 
an  institution  for  lunatics  or  other  place  (not  being  a  gaol) 
authorised  to  be  visited  by  the  Commissioners,  and  any  one  of 
the  visitors  of  a  licensed  house,  as  to  patients  confined  in  such 
house,  ma}-  at  Sbny  time  give  an  order  in  writing  under  his  hand 
for  the  admission  to  any  patient  of  any  relation  or  friend  or  of 
an}-  medical  or  other  person  whom  any  relation  or  friend  desires 
to  be  admitted  to  him. 

(2.)  The  order  of  admission  may  be  either  for  a  single 
admission,  or  for  an  admission  for  a  limited  number  of  times, 
or  for  admission  generally  at  all  reasonable  times,  and  with  or 
without  any  restriction  as  to  the  presence  of  an  attendant  or 
otherwise. 

(3.)  If  the  manager  or  principal  officer  of  any  institution  or 
place  refuses,  prevents,  or  obstructs  the  admission  to  any 
patient  of  any  person  who  produces  an  order  of  admission,  he 
shall  for  every  offence  be  liable  to  a  penalty  not  exceeding- 
twenty  pounds. 

Appointment  of  Substitute  for  Person  who  applied  for 

Reception  Order.  (/\ 

48.  Power  to  appoint  substitute  for  the  person  who  applied 

for  recevtion  order . ]— C 1 . )  The  Commissioners  may  by  order  ' 
substitute  for  the  person  upon  whose  petition  a  reception  order«p-v  {  ' 
was  made,  and  either  during  the  life  of  such  person  or  after, 

■son  who  is  willing  to  undertake  the-'',  '  '^ 


(2.)  As  from  the  date  of  an  order  by  the  Commissioner 
under  this  section  the  substituted  person  shall  be  subject  to  all  t^^jij^ 
the  obligations  and  may  exercise  all  the  powers  and  authorities 



•  See  sect.  41  (2)  of  the  Mental  Deficiency  Act,  1913,  as  to  ther. 
application  of  sect.  47  of  the  Lunacy  Act,  1890,  as  respects  institutions  ^''"'^ 
and  the  patients  therein,  p.  146,  ante.  ' 
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in  relation  to  the  patient  of  the  person  for  whom  lie  is 
substituted. 

(3.)  The  substitution  shall  nob  release  the  petitioner  or  his 
estate  from  any  liabilities  already  incurred  by  him. 

(4.)  An  order  under  this  section  may  be  made  with  or  with- 
out the  consent  of  the  x^etitioner,  but  in  the  last-mentioned  case 
tlie  order  shall  not  be  made  during  his  life  until  fourteen  days 
after  the  Commissioners  have  given  to  him  notice  in  writing  of 
their  intention  to  take  into  consideration  the  advisability  of 
making  an  order  under  this  section  and  of  the  name  of  the 
person  proposed  to  be  substituted. 

(5.)  Within  fourteen  days  after  receipt  of  the  notice  the 
person  to  whom  the  notice  is  given  may  lay  before  the  Com- 
missioners a  statement  in  writing  of  his  reasons  why  an  order 
under  this  section  should  not  be  made,  or  he  may  appear  in 
person  before  the,  Commissioners  at  such  time  and  place  and 
subject  to  such  restrictions  as  the  Commissioners  may  a]3point 
for  the  purpose  of  stating  such  reasons.  The  Commissioners 
shall,  upon  consideration  of  such  statement,  or,  if  no  statement 
is  made,  at  their  own  discretion,  finally  determine  the  matter, 
and  make  or  decline  to  make  the  order,  as  they  may  tliiuk  fit. 

(6.)  A  notice  under  this  section  may  be  sent  by  post  to  the 
last  known  address  of  the  petitioner. 


Exammation  of  Lunatic. 

49.  Provision  for  any  p&rson  to  apply  to  have  patisnt 
examined.'] — An  order  for  the  examination  by  two  medical 
practitioners,  authorised  by  the  Commissioners,  of  any  pei*son 
detained  as  a  lunatic  in  any  institution  for  lunatics,  or  as  a 
single  patient,  may  be  obtained  from  the  Commissioners  upon 
the  application  of  any  person,  whether  a  relative  or  friend  or 
not,  who  satisfies  the  Tlommissioners  that  it  is  proper  for  them 
to  grant  such  order;  and  on  production  to  the  Commissioners 
of  the  certificates  of  the  medical  practitioners  so  authorised, 
certifying  that  after  two  separate  examinations  with  atjg^st 
seven  days  intervening  between  the  first  and  the  second  exami- 
nationTthey  are  oT opinion  that  the  patient  may,  without  risk 
or  injury  to  himself  or  the  public,  be  discharged,  the  Commis- 
sioners may  order  the  patient  to  be  discharged  at  the  expiration 
of  ten  daj^s  from  the  date  of  the  order. 

Inquiries  as  to  Froperty.  ' 

50.  Inquiries  as  to  property .^—il .)  Where  any  person  is 
detained  as  a  lunatic  and  the  Commissioners  represent  to  the 
Lord  Chancellor  that  it  is  desirable  that  the  extent  and  nature 
of  his  property,  and  its  application,  shoidd  be  ascertained,  the 
Lord  Chancellor  may,  if  he  think  fit,  through  the  Masters, 
require  that  the  person  upon  whose  petition  the  reception  order  . 

Jc,  Ui  iM.^        (--^'M  oUM^  j^^'^ 
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uuclei-  whicli  the  lunatic  is  dotaincd  was  made,  or  other  the 
person  paying-  for  the  care  and  maintenance  of  the  lunatic  or 
having  the  management  of  his  property,  shall  transmit  to  the 
Lord  Chancellor  a  statement  in  writing,  to  the  best  of  his 
knowledge,  of  the  particulars  of  the  property  of  the  lunatic  and 
of  its  application. 

(2.)  The  Commissioners  may  also,  whenever  they  think  it: 
expedient,  make  inquiries  as  to  the  property  of  any  person 
detained  as  a  lunatic. 

This  section  and  Part  IV.  of  this  Act  are  applied  by  sect.  64  of  tli,e 
Mental  Deficiency  Act,  1913:  see  p.  193,  ante. 

Applicatioji  for  a  Search. 

51.  Power  for  a  Commissioner  or  visitor  to  direct  a  search 
whether  a  particular  person  has  been  confined.'} — (1.)  If  any 
person  applies  to  a  Commissioner  in  order  to  be  informed 
Avhether  any  particular  patient  is  confined  in  any  institution  for 
lunatics,  or  other  place  subject  to  the  visitation  of  the  Com- 
missioners, the  Commissioner,  if  he  thinks  fit,  may  sign  an 
order  to  the  secretary  of  the  Commissioners,  who  shall  search 
amongst  the  returns  made  to  the  Commissioners,  whether  the 
person  inquired  after  is  or  has  been  within  the  last  twelve 
months  confined. 

(2.)  If  it  appears  that  the  patient  is  or  has  been  so  confined, 
the  secretary  shall  deliver  to  the  applicant  a  statement  i\i 
writing,  specifying  the  situation  of  the  institution  or  place  in 
which  the  patient  appears  to  be  or  to  have  been  confined,  and 
also  (so  far  as  the  secretary  can  ascertain  the  same  from  any 
register  or  return  in  his  possession)  the  name  of  the  manager 
or  principal  officer  of  the  institution  or  place,  and  the  date  of 
admission,  and  (in  case  of  the  patient's  removal  or  discharge) 
the  date  of  his  removal  or  discharge. 

(3.)  If  any  such  application  is  made  to  a  visitor  as  to  any 
licensed  house  Avithin  his  jurisdiction,  the  visitor  may  make  the 
like  order  upon  the  clerk  to  the  visitors,  who  shall  make  search 
among  the  returns  made  to  him.  and  deliver  to  the  applicant 
the  like  statement  as  to  any  such  licensed  house  as  the  secretary 
of  the  Commissioners  is  by  this  section  required  to  make  and 
deliver. 

(4.)  The  applicant  shall  pay  to  the  person  required  to  make 
a  search  under  this  section  such  sum  not  exceeding  seven 
shillings  as  the  Commissioners  or  visitors  fix. 


Diet. 


52.  Diet  of  patie7its.'}—(l.)  The 'visiting  Commissioners  may 
determine  and  regulate  the  diet  of  the  pauper  patients  in  any 
hospital  or  licensed  house. 

16(3) 
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(2.)  The  visitors  of  a  licensed  house  shall  have  the  like 
power  as  to  that  house,  subject,  nevertheless,  to  any  direction 
the  visiting-  Commissioners  may  give. 

Employment  of  Males  in  care  of  Females."^ 

53.  Males  not  to  he  employed  in  personal  custody  of 
females.'] — It  shall  not  be  lawful  to  employ  any  male  person  in 
•any  institution  for  lunatics  in  the  personal  custody  or  restraint 
of  any  female  patient,  and  any  person  employing  a  male  person 
contrary  to  this  section  shall  be  liable  to  a  penalty  not  exceeding 
twenty  pounds.  Provided  that  this  section  shall  not  extend  to 
prohibit  or  impose  a  penalty  on  the  employment  of  male  persons 
on  such  occasions  of  urgency  as  may  in  the  judgment  of  the 
manager  of  the  institution  render  such  employment  necessary, 
hut  the  manager  shall  in  each  case  report  the  employment  to 
'the  visiting  Commissioners  or  visitors  at  their  next  visit. 

Book  to  be  kept  in  Workhodise. 

54.  Book  to  be  kept  in  workhoiise.] — (1.)  The  visiting 
guardians  of  every  union  shall,  once  at  least  in  each  quarter, 
-enter  in  a  book  to  be  provided  and  kept  by  the  master  of  the 
workhouse,  such  observations  as  they  may  think  fit  to  make 
respecting-  the  diet,  accommodation,  and  treatment  of  the 
lunatics  or  alleged  lunatics  in  the  workhouse. 

(2.)  Such  book  shall  be  laid  by  the  master  before  the  Com- 
missioner or  Commissioners  at  his  or  their  next  visit. 

Absence  on  Trial  or  for  Health. 

55.  Absence  on  trial  or  forJwMh.'] — (1.)  Any  two  visitors 
of  an  asylum,  with  the  advice  m  writing  of  the  medical  oflScer, 
may  permit  a  patient  in  the  asylum  to  be  absent  on  trial  so  long 
as  iheytWa^  fit. 

"(2.)  Tiie^isitors  may  make  an  allowance  to  a  pauper  lunatic 
\      absent  from  the  asylum  on  trial,  not  exceeding  the  charge  in 
^   the  asylum,  and  that  allowance,  and  no  more,  shall  be  paid  for 
ri  phim  as  if  he  were  in  the  asylimi. 

(3.)  The  manager  of  any  hospital  or  licensed  house  may, 
V*  with  such  consent  as  hereinafter  mentioned, — 

(a)  send  or  take,  under  proper  control,  any  private  patient 
«    \  or  two  or  more  private  patients  to  any  specified  place 

[or  to  travel  in  England],  for  such  period  as  may  be 
thought  fit  for  the  benefit  of  his  or  their  health: 

(b)  permit  a  private  patient  to  be  absent  upon  trial  for  such 

jDeriod  as  may  be  thought  fit. 

The  words  in  brackets  in  paragraph  («)  were  added  by  sect.  9  of 
the  Lunacy  Act,  1891  (54  &  55  Vict.  c.  65).  

*  See  sect.  41  (2)  of  the  Mental  Deficiency  Act,  1913,  as  to  the 
appHcation  of  sect.  53  of  the  Lunacy  Act,  1890,  to  institutions  and  the 
natients  therein,  p.  146,  ante. 
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(4.)  The  consent  required  bj  this  section  shall  be  either  that 
of  a  Commissioner,  or  in  the  case  of  a  hospital  that  of  two 
members  of  the  managing  committee,  or  in  the  case  of  a  house 
licensed  by  justices  that  of  two  of  the  visitors.  Any  such 
consent  maj'  be  renewed,  and  the  place  when  required  to  be- 
specified  varied. 

(5.)  Before  such  consent  is  given,  the  approval  in  writing 
of  the  person  on  whose  petition  the  reception  order  was  made, 
or  by  whom  the  last  payment  on  account  of  the  lunatic  was 
made,  shall  be  produced,  unless  the  consenting  persons,  on 
cause  being  shown,  dispense  with  the  same. 

(6.)  A  Commissioner  as  regards  any  hospital  or  licensed: 
house,  and  two  members  of  the  managing  committee  of  a 
hospital,  and  two  of  the  visitors  of  a  house  licensed  by  visitors^ 
[justices]  may,  of  their  own  authority,  permit  a  pauper  patient 
to  be  absent  upon  trial  for  such  period  as  may  be  thought 
proper,  and  may  make  or  order  to  be  made  an  allowance  to^ 
the  pauper,  not  exceeding  the  charge  for  him  in  the  hospital  or 
house,  which  shall  be  payable  as  if  he  were  in  the  hospital  or- 
house,  but  shall  be  paid  over  to  him  or  for  his  benefit  as  the 
Commissioners  or  visitors  [sxcch  Commismomrs  or  such  two> 
visitors]  may  direct. 

Tho  italicised  words  were  repealed  and  the  words  in  brackets  substi- 
tuted therefor  by  sect.  9  of  the  Lunacy  Act,  1891  (54  &.  55  Vict.  c.  65). 

(7.)  The  medical  officer  of  a  hospital  or  licensed  house  may^. 
of  his  own  authority,  permit  any  patient  to  be  absent  from  the- 
hospital  or  house  for  a  period  not  exceeding  fyrty-eip-ht  hours 

(8.)  If  a  person  allowed  to  be  absent  on  trial  tor  any  ^riod 
does  not  return  at  the  expiration  thereof,  and  a  medical  certi- 
ficate j;erj;ifying  that  his^^i^ntion  as  a  lunatic  is  nflonger 
necessary  is  not  sent  to  the  visitors  of  the  asylilm  or  the  mana^r 
of  theTiospital  or  house,  he  may  at  any  time  within  fourteen 
days  afte^the  expiration  of  the  period  of  tT-jjlj^/rgiti^'irfiTi 
in  the  case  of  an  escape . 

56.  Change  of  residence  of  single  pat,ients .)  Any- 
person  having  charge  of  a  single  patient  may  change  his  resi- 
dence and  remove  the  patient  to  any  new  residence  of  such, 
person  in  England . 

(2.)  Seven  clear  days  befoi-e  a  change  of  residence,  the  person 
having  charge  of  a  single  patient  shall  give  notice  in  writing 
thereof,  and  of  the  place  of  the  new  residence,  to  the  Commis- 
sioners and  to  the  person  on  whose  iietition  the  reception  order 
was  made,  or  by  whom  the  last  payment  on  account  of  the 
patient  was  made. 

(3.)  Any  person  having  charge  of  a  single  patient,  with  the 
provions  consent  of  a  Commissioner,  may  take  or  send  th^ 


•238 


APPENDIX  I. 


patient,  under  proper  control,  to  any  specified  place  or  places, 
for.  any  definite  time,  for  the  benefit  of  his  health,  [or  p&niut 
the  patient  to  b-e  absent  upon  trial  for  suoh  period  as  may  be 
thought  fit]. 

The  words  in  brackets  were  added  by  sect.  10  of  the  Lunacy  xVct, 
1891  (54  &  55  Vict.  c.  65).  J  ' 

(4.)  Before  any  consent  by  a  Commissioner  is  given,  the 
•approval  in  writing-  of  the  person  on  whose  petition  the  recep- 
tion order  was  made,  or  by  whom  the  last  payment  on  account 
of  the  patient  was  made,  shall  be  produced  to  the  Commissioner, 
'Unless,  on  cause  being  shown,  he  dispenses  with  the  same. 

V 

Boarding-out  Lunatics. 

57.  Maintemmce  for  pauper  lunatic  taken  charge  of  by 
-relatives.] — (1.)  Where  a^jplication  is  made  to  the  visiting  com- 
mittee of  an  asylum  by  any  relative  or  friend  of  a  pauper 
lunatic  confined  therein  that  he  may  be  delivered  over  to  the 
•custody  of  such  relative  or  friend,  the  committee  may,  upon 
being  satisfied  that  the  application  has  been  approved  by  the 
guardians  of  the  union  to  Avhich  the  lunatic  is  chargeable  or 
the  local  authority  liable  for  his  maintenance,  and,  in  case  the 
proposed  residence  is  outside  the  limits  of  such  union  or  the 
•area  subject  to  such  local  authority,  then  also  by  a  justice 
having  jurisdiction  in  the  place  where  the  relative  or  friend 
resides,  and  that  the  lunatic  Avill  be  properly  taken  care  of, 
'Order  the  lunatic  to  be  delivered  over  accordingly. 

(2.)  Where  any  such  order  is  made,  the  authority  liable  for 
the  maintenance  of  the  lunatic  shall  pay  to  the  person  to  whom 
the  lunatic  is  delivered  such  allowance  for  the  maintenance  of 
the  lunatic,  not  exceeding  the  expenses  Avhich  Avould  be  incurred 
'On  his  account  if  he  were  in  the  asylum,  as  such  authority  on 
the  recommendation  of  the  visiting  committee  of  the  asyUun 
from  which  the  lunatic  was  delivered  over  thinks  proper. 

(3.)  For  the  purposes  of  sect.  24,  sub-sect.  (2)  (f),  of  the 
Local  Government  Act,  1888  (51  &  52  Vict.  c.  41),  a  lunatici 
boarded-out  by  the  authorities  of  any  asylum  shall  be  deemed 
to  be  a  lunatic  maintained  in  an  asylum. 

Removal  of  Lunatics. 

58.  Bemoval  of  private  patient  by  person  authorised  to  dis" 
charge  the  patient.] — A  person  having  authority  to  order  the 
'discharge  of  a  private  patient  from  an  institution  for  lunatics, 
or  of  any  single  patient,  may,  with  the  previous  consent  in 
writing  of  ^.  Commissioner,  by  order  in  writing  direct  the 
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removal  of  tlio  patient  to  any  institution  for  lunatics  or  to  the 
charge  of  any  person  named  in  the  6rder. 

59.  Renmml  of  lunatics  hij.  Commissioners.}— (l.)  Any  two 
Commissioners  may  by  order  direct  the  removal  of  a  lunatic 
from  an  institution  for  lunatics  to  any  other  institution  for 
lunatics. 

(2.)  Upon  the  death  of  a  person  having  charge  of  a  single 
patient,  the  Commissioners  may,  upon  the  application  of  the 
person  having  authority  to  discharge  the  patient,  or  if  he  does 
not  apply  Avithin  seven  days  after  the  death,  upon  their  own 
motion,  direct  the  patient  to  be  removed  to  the  charge  of  a 
person  named  in  the  order. 

(  .3.)  Any  two  Commissioners  may  at  any  time  by  order  direct 
the  removal  of  a  lunatic  from  the  charge  of  any  person  under 
whose  care  he  is  as  a  single  patient,  to  the  charge  of  any  other 
person  or  to  any  institution  for  lunatics. 

60.  Removul  of  lunatic  from  workhouse  by  Commissioners.'] 
— (1.)  Where,  upon  the  visitation  of  a  workhouse  by  any  two 
or  more  Commissioners,  it  appears  to  them  that  a  lunatic  or 
alleged  lunatic  therein  is  not  a  proper  person  to  be  allowed  to 
remain  in  a  workhouse,  they  may  by  order  direct  the  lunatic 
to  be  removed  to  an  institution  for  lunatics,  and  every  such 
order  shall  have  the  same  effect  as  a  summary  reception  order. 

(2.)  The  guardians  of  the  union  to  which  the  workhouse 
belongs  may  appeal  against  an  order  under  this  section  within 
one  month  from  the  making  thereof  to  a  Secretary  of  State, 
who  shall  thereupon  employ  a  Commissioner,  not  being  one  of 
tlie  Commissioners  who  made  the  order,  or  some  other  person, 
to  make  a  special  visitation  of  the  workhouse  and  to  report 
to  him  upon  the  matter,  and  the  decision  of  the  Secretary  of 
State  upon  such  report  shall  be  conclusive. 

61.  Removal  of  Imiatic  in  a  hospital  or  licensed  ho'US,e  by 
guardians.] — (1.)  The  authority  liable  for  the  maintenance  of 
a  pauper  lunatic  detained  in  a  hospital  or  licensed  house  may 
make  an  order  for  the  removal  of  the  lunatic  [to  the  workhouse 
of  the  union  to  which  the  lunaiic  is  chargmble,  or  if  the 
lunatic  is  chargeable  to  a  county  or  borough,  to  the  workhouse 
of  the  union  from  whi^h  he  ma^^  sent  to  the  hospital  or  licensed 
house,]  and  may  direct  the  mode  of  removal. 

The  words  in  brackets  were  added  by  sect.  11  of  the  Lunacv  Act. 
1891  (54     55  Vict.  c.  65).  J  ' 

(2.)  Upon  production  to  the  manager  of  the  hospit&l  or  house 
of  a  copy  of  the  order  he  shall  forthwith  remove  the  patient  or 
suffer  him  to  be  removed. 

62.  Removal  from  workhouse  by  guardians.]— The  guardiam 
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of  the  union  to  which  a  workhouse  belongs  iitmj  make  an  order 
/or  the  removal  of  any  lunatic  detained  therein. 

Tliis  section  was  repealed  by  the  Lunacy  Act,  1891.  See,  however, 
sect.  81,  post.  ' 

63.  Removal  of  lunatic  hoarded  out  into  asylum.]— Where 
the  visiting  committee  of  an  asylum  has  made  an  order  for  a 
pauper  lunatic  in  the  asylum  to  be  delivered  to  the  custody  of 
a  relative  or  friend,  any  two  members  of  the  committee  may 
at  any  time,  if  they  think  fit,  order  the  lunatic  to  be  removed 
to  the  asylum. 

64.  Rernoval  of  pauper  into  country  asylum.]— Any  two 
visitors  of  an  asylum  may  order  a  pauper  lunatic  chargeable 
to  any  union  within  any  county  or  borough  to  which  the  asylum 
wholly  or  in  part  belongs,  or  to  such  county  or  to  any  county  for 
the  reception  of  the  pauper  lunatics  whereof  into  that  asylum 

\jth«re  is  a  subsisting  contract,  to  be  removed  to  that  asylum 
ffom  any  other  institution  for  lunatics  in  which  he  may  be 
detained. 

65.  BemovaL  of  pauper  from  asylum.]  —  (1.)  Any  two 
visitors  of  an  asylum  may  order  a  pauper  lunatic  in  the  asylum 
to  be  removed  to  some  other  institution  for  lunatics. 

(2.)  A  lunatic  shall  not  be  removed  under  this  section  with- 
out the  consent  in  writing  of  two  Commissioners,  except  to — 
(a)  an  asylum  within  or  belonging  wholly  or  in  part  to  the 
county  within  which  the  asylum  from  which  the 
lunatic  is  removed  is  situate,  or  to  the  county  in  some 
parish  of  which  the  lunatic  may  have  been  adjudged 
to  be  settled;  or  - 
r  (b).  a  hospTtaT  or  licensed  house  within  any  such  county  as 
\     aforesaid;  or 
(c)  an  institution  for  lunatics  into  which  the  lunatic  can  be 
received  under  a  subsisting  contract. 

66.  Directions  as  to  execution  of  order  for  removal.] — The 
visitors  making  an  order  for  the  removal  of  a  pauper  lunatic 
may  by  the  order  require  any  re1ievin|g;  nffiopir.  or  otherofficer 
of  the  uniqn^  county,  or  borough  to  which  the  lunatic  is  charge- 
able,  or  m^^authorise  any  other  person,  to  execute  the  same. 

67.  Restriction  upon  removal  of,  paupers  by  two  visitors.] — 
A  pauper  lunatic  shall  not  be  removed  under  any  order  for 
removal  made  by  two  visitors  without  a  medical  certificate 
signed  by  the  medical  officer  of  the  institution  for  lunatics  from 
l^hich  the  patient  is  to  be  removed,  certifying  that  he  is  in  a 

fit  condition  of  bodily  health  to  be  removed., 

68.  Removal  of  lunatic  from  workhouse  by  a  justice.] — 
Where  a  union  is  in  more  than  one  county,  and  the  workhouse 
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of  the  union  is  in  one  county,  and  the  place  from  which  a 
lunatic  was  sent  to  the  workhouse  is  in  another  county,  an 
order  may  bo  made  by  a  justice  for  the  county  in  which  the 
workhouse  is,  or  a  justice  for  the  county  from  which  the  lunatic 
was  sent,  for  the  removal  of  the  lunatic  either  to  the  asylum  of 
the  county  in  which  the  workhouse  is  or  to  the  asylum  of  thp 
county  from  which  the  lunatic  was  sent,  and  such  latter  order 
may  be  made  notwithstanding-  that  there  may  be  an  asylum  of 
the  county  in  which  the  workhouse  is,  and  there  may  not  be  a 
deficiency  of  room  or  any  other  special  circumstances  by  reason 
whereof  the  lunatic  cannot  conveniently  be  taken  to  that 
asylum. 

69.  Uestrictimi  as  to  iiistitutmi  to  which  pauper  may  be 
re>/wt-6fZ.]— Except  under  the  provisions  of  the  preceding 
section  a  pauper  lunatic  shall  not  be  removed  under  an  order 
of  removal  to  any  institution  for  lunatics  into  which  he  could 
not  have  been  received  under  a  reception  order. 

70.  Uemo'vul  orders  to  be  in  dMplieaie.']—(l.)  Every  order 
for  the  removal  of  a  lunatic  from  an  institution  for  lunatics 
or  from  the  charge  of  any  person  and  the  consent  of  the 
Commissioners  thereto,  where  required,  shall  be  in  dupli- 
cate. One  duplicate  shall  be  delivered  to  the  manager  of  the 
institution  for  lunatics  or  the  person  from  whose  caretKe  lunatic 
is  remgyed.  and  the  other  to  the  manager  of  the  institution  for 
lunatics,  or  the  person  into  whose  care  the  lunatic  is  removed. 

(2.)  Every  such  order,  wdth  sucTi  consent  as  aforesaid  where 
required,  shall  be  sufficient  authority  for  the  removal  and  recep- 
tion of  the  lunatic,  in  accordance  with  the  order. 

(3.)  The  manager  of  the  institution  from  which,  or  the 
person  from  whose  care  the  lunatic  is  removed  under  any  such 
order,  shall  deliver,  free  of  expense,  a  copy  of  the  reception 
order  and  documents  accompanying  the  same  to  the  person 
executing  the  order  for  removal,  to  be  by  him  delivered  to  the 
manao-er  ol:  [lie  institutiohTnto  which  or  the  person  into  whose 
care  the  lunatic  is  rerooved . 

(4.)  Every~such  copy  shall  be  certified  under  the  hand  of 
the  person  whose  duty  it  is  to  deliver  the  same. 

11.  Renuwal  of  alien  to  his  mtive  countrt/.'] — (1.)  Where 
an  alien  is  detained  as  a  lunatic,  and  his  family  or  friends  desire 
that  he  should  be  removed  to  the  country  of  which  he  is  ^, 
subject,  the  Commissioners,  upon  application  by  any  member 
of  the  family  or  by  a  friend  of  the  alien,  may  inquire  into  <the 
circumstances  of  the  case  and  report  thereon  to  a  Secretary  of 
State. 

(2.)  A  Secretary  of  Statx),  if  satisfied  by  such  report  that 
the  person  to  whom  the  report  relates  is  an  alien  and  a  lunatic, 
and  that  his  removal  is  likely  to  be  for  his  benefit,  and  that 
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proper  arrangoinents  liave  been  made  for  sucli  removal  and 
for  his  subsoqueut  care  and  treatment,  may.  by  warrant,  direct 
tlio  alien  to  be  delivered  to  the  person  named  in  the  warrant  for 
the  purpose  of  removal  to  the  country  of  Avhicli  he  is  a  subject, 
and  every  such  warrant  shall  be  obeyed  by  the  person  or 
authority  under  Avhose  charge  the  lunatic  is. 

(3.)  A  warrant  under  this  section  shall  be  sufficient  authority 
for  the  master  of  any  vessel  to  receive  and  detain  the  lunatic  on 
board  the  vessel,  and  to  convey  him  to  his  destination. 

Discharge  of  Lunatics. 

72.  Discharge  of  private  patient.'] — (1.)  A  private  patient 
deta,ined  in  an  institution  for  lunatics,  or  under  care  as  a  single 
patient,  shall  be  discharged  if  the  person  on  whose  petition 
the  reception  order  was  made  by  writing  under  his  hand  so 
directs .  ~ 

(2.)  If  that  person  is  dead,  or  incapable  by  reason  of  in- 
sanity, absence  from  England,  or  otherwise,  of  signing  an  order 
for  discharge,  or,  if  a  patient  having  been  originally  classified 
as  a  pauper  is  afterwards  classified  as  a  privato  patient,  the 
person  who  made  the  last  payment  on  account  of  the  patient, 
o"f  the  husband  or  wife,  or  if  tnere^is  no  husband  or  wife,  or  the 
husband  or  wife  is  incapable  as  aforesaid,  the  father,  or  if 
there  is  no  father,  or  he  is  incapable  as  aforesaid,  the  mother 
of  the  patient,  or,  if  there  is  no  mother,  or  she  is  incapable, 
then  anv  one  of  the  n^eai'est  of  kin  of  the^  ^atieni,  iriay  give 
the  direction  for  his  discharge. 

(3.)  If  tliere  is  no  .person  qualified  to  direct  the  discharge  of 
a  patient  under  this  section,  or  no  person  able  or  willing  to  act, 
the  Coihmissioners  ma^^  order  his  discharge.  ~ 

73.  Discharge  of  pauper  in  hospital  or  house.] — The  autho- 
rity liable  for  the  maintenance  of  a  pauper  lunatic  detained  in 
a  hospital  or  licensed  house  ma,y  make  an  order  for  the  dis- 
charge of  the  lunatic,  and  may  direct  the  mode  of  discharge, 
and  upon  production  to  the  manager  of  the  hospital  or  house  of 
a  copy  of  the  order  he  shall  forthwith  discharge  the  patient,  or 
suffer  liim  to  be  discharged. 

74.  Restriction  on  discJuirge^.]~-A.  patient  shall  not  be  dis- 
charged under  the  provisions  of  the  two.preceding  sections  if 
the  medical^fficer  of  the  institution,  or,  in  the  case  of  a  single 
patient,  his  medical  attendant,  certifies  in  writing  that  the 
patient  is  dangerous  and  unfit  to  belt!  large,  together  with  the 
grounds  on  which  the  certificate  is  founded,  unless^two  of  the 
visitors  of  the  asylum,  or  the  Commissioners  visiting  the 
hospital  or  house,  or  the  visitors  of  the  house,  or  in  the  case  of 
a  single  patient,  one  of  the  Commissioners,  after  the  certificate 
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has  been  produced,  consent  in  writing  to  the  patient's  dis- 
charge.  ~^ —  " 

75.  discharge  by  Commmioners  of  patwnts  in  hospital  or 
licensed  home,  ami  of  single  patients. ]— Two  of  the  Commis- 
sioners, one  of  whom  shall  be  a  medical  and  the  other  a  legal 
Commit:siouer,  may  visit  a  patient  detained  in  any  hospital  or 
licensed  house,  or  as  a  single  patient,  and  may,  within  seven 
days  after  their  visit,  if  the  patient  appears  to  them  to  be 
detained  Avithout  sufficient  cause,  make  an  order  for  his 
discharge . 

76.  Notice  of  order  of  d,ischa.rg\0.']—(l.)  The  Commissioners 
when  they  have  made  any  order  of  discharge  shall  forthwith 
serve  the  same  upon  the  manager  of  the  institution  for  lunatics 
where  the  patient  is  detained,  or  upon  the  person  having  charge 
of  the  patient  as  a  single  patient,  and  shall  give  notice  of  such 
order,— 

(a)  In  the  case  of  a  private  patient,  to  the  person  on  whose 

petition  the  reception  order  was  made  or  who  made 
the  last  payment  on  account  of  the  patient: 

(b)  In  the  case  of  a  pauper,  to  the  authority  liable  for  his 

maintenance . 

(2.)  Any  person  who  has  been  duly  served  with  any  such 
order  of  discharge  and  detains  a  patient  after  the  date  of  dis- 
charge appointed  thereby  shall  be  guilty  of  a  misdemeanour. 

77.  Visitors  may  dischm'ge  patients  in  asylums.'] — (1.)  Any 
three  visitors  of  an  asjdum  may  order  the  discharge  of  any 
persoii  detained  therein  whether  he  is  recovered  or  not. 

(2.)  Any  two  such  visitors,  with  the  advice  in  writing  of 
the  medical  o'fficer,  may  order  the  discharge  of  any  "person 
detained  in  the  asylum. 

78.  Discharge  by  visitors  of  lunatics  in  licensed  houses.] — 
(1.)  If  after  two  visits  by  two  visitors  to  a  house  licensed  by 
justices,  it  appears  to  the  visitors  that  any  patient  is  detained 
without  sufficient  cause,  the  visitors  may  make  such  order  as 
they  think  fit  for  his  discharge. 

(2.)  In  the  case  of  visits  under  this  section,  one  of  the  visitors 
shall  be  a  medical  practitioner. 

(3.)  The  two  visits  shall  be  made  by  the  same  visitors  at  an 
interval  of  not  less  than  seven  days. 

(4.)  Seven  days'  notice  of  the  second  visit  shall  be  given 
either  by  post  or  by  an  entry  in  the  patient's  book  to  the 
manager  of  the  house,  who  shall  forthwith  send  by  post  a  copy 
of  the  notice,  in  the  case  of  a  private  patient  to  the  person  on 
whose  petition  the  reception  order  was  made,  or  by  whom  the 
last  payment  on  account  of  the  lunatic  was  made,  and  in  the 
case  of  a  pauper  to  the  authority  liable  for  his  maintenance, 
and  also  to  the  clerk  of  the  visitors  of  the  house . 
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(5.)  The  visitors  before  niakiiig-  an  order  under  this  section 
shall  examine  the  medical  officer  of  the  house  as  to  his  opinion 
respecting  the  fitness  of  the  patient  to  be  discharged,  if  he 
tenders  himself  for  examination. 

(6.)  If  after  such  examination  an  order  for  discharge  is 
made,  and  the  medical  officer  furnishes  to  the  visitors  a  state- 
ment of  his  reasons  against  the  discharge,  they  shall  forthwith 
send  the  statement  to  the  clerk  of  the  visitors. 

(7.)  This  section  shall  not  apply  to  a  lunatic  so  found  by 
inquisition. 

(8.)  Every  order  under  this  section  shall  be  signed  by  the 
visitors  by  whom  it  is  made. 

^  79.  Discharge  of  jMupe)'  on  ujrplication  of  relative  or  friend  J] 
^  — ^When  application  is  made  to  the  visiting  committee  of  an 
^5  asylum  by  a  relative  or  friend  of  a  pauper  lunatic  confined 
(^therein,  requiring  that  he  may  be  delivered  over  to  the  custody 
and  care  of  such  relative  or  friend,  any  two  of  the  visitors  may,, 
if  they  think  fit,  discharge  the  lunatic  upon  the  undertakings 
of  the  relative  or  friend,  to  their  satisfaction,  that  the  lunatic 
shall  be  no  longer  chargeable  to  any  union,  county,  or  borough^ 
and  shall  be  properly  taken  care  of  and  prevented  from  doing- 
injury  to  himself  or  others. 

80.  Visiting  committee  ma^y  send  iiatice  of  inlention  to  dis- 
charge pauper  lunatic  to  relieving  officer  or  clerk  of  local 
authority.'] — (1.)  When  the  visitors  of  an  asylum  order  a  pauper 
lunatic  confined  therein  to  be  discharged,  except  on  the  appli- 
cation of  a  relative  or  friend,  they  may,  when  they  think  fit, 
send  a  notice  in  writing,  signed  by  the  clerk  of  the  asylum,  by 
post  or  otherwise,  of  their  intention  to  discharge  the  lunatic  to 
a  relieying_pfficer  of  the  union  to  which  the  lunatic  is  charge- 
able, or  to  the  clerk  of  the  local  authority  liable  for  his  main.'- 
tenance. 

'       (2.)  Upon  receipt  of  such  notice,  the  relieving  officer  or  clerk 
V  shall  cause  the  lunatic  upon  his  discharge  to  be  forth with7 
f    removed  to  the  workhouse  of  the  union  to  which  the  lunatic  is 
chargeable,  or,  if  the  lunatic  is  chargeable  to  a  county  or 
borough,  to  the  workhouse  of  the  union  from  which  he  was 
sent  to  the  asylum. 

81.  Bischargye  from  workhouse  by  guardians .']— The  guar- 
dians of  the  union  to  which  a  workhouse  belongs  may  make 

*^ order  for  the  discharge  of  any  lunatic  detained  therein. 

y      82.  Copies  of  reception  ord,er  and  other  documents  to  be 
\4yurnished.]—ThG  Secretary  to  the  Commissioners  shall,  upon 
V  the  discharge  of  a  person  who  considers  himself  to  have  been 
•    unjustly  confined  as  a  lunatic,  furnish  to  him  upon  his  request, 
free  of  expense,  a  copy  of  the  reception  order  and  certificate  or 


LUNACY  ACT,  1890. 


245 


certificates  upon  which  he  was  confined,  and  if  the  order  was 
made  upon  petition,  also  of  the  petition  and  statement  of  par- 
ticulars upon  which  the  reception  order  was  made. 

Recovery  of  Pati-ent. 

83.  Notke  to  be  given  on  recovery  of  a  patient .y-il .)  The 
manager  of  every  hospital  and  licensed  house,  and  a  person 
having  charge  of  a  single  patient,  shall  forthwith,  upon  the 
recovery  of  a  patient,  send  notice  thereof  in  the  case  of  a  patient 
not  a  pauper  to  the  person  on  whose  petition  the  reception  order 
was  made,  or  by  whom  the  last  payment  on  accoujat  of  the 
patient  was  made,  and  in  the  case  of  a  pauper  to  the  guardians 
of  his  union,  or  if  a  local  authority  is  liable  for  his  maintenance 
to  the  clerk  of  the  local  authority. 

(2.)  The  notice  shall  state  that  unless  the  patient  is  removed 
within  seven  days  from  the  date  of:  the  notice  he  will  be 
discharged. 

(3.)  In  case  the  patient  is  not  removed  within  seven  days 
from  the  date  of  the  notice  he  shall  be  forthwith  discharged. 

Inquiry  into  Cause  of  Death. 

84.  Coroner  to  inquire  into,  death,  if  nscessao'y .']—'E,\my 
coroner  shall  upon  receiving-  nO|tice  of  the  death  of  a  lunatic 
within  his  district,  if  he  considers  that  any  reasonable  suspicion 
attends  the  cause  and  circumstances  of  the  death,  summon  a 
jury  to  inquire  into  the  same. 

Escape  and  Recapture. 

85.  Escape  and  recapture.'] — If  any  person  detained  as  a 
lunatic  under  this  Act  escapes,  he  may,  without  a  fresh  order 
and  certificate  or  certificates,  be  retaken  at  any  time  within 
fourteen  days  after  his  escape  by  the  manager  of  the  institution 
for  lunatics  or  the  master  of  the  workhouse  in  which  he  was 
detained,  or  any  officer,  or  servant  thereof  respectively,  or  by 
the  person  in  whose  charge  he  was  as  a  single  patient,  or  by, 
anyone  authorised  in  writing  by  such  manager,  master,  or 
person. 

86.  Escape  from  England  into  Scotlaiul  or  Ireland.'] — (1.)  If 
any  person  detained  as  a  lunatic  under  lawful  authority  in 
England  escapes  into  Scotland  or  Ireland,  notice  of  the  escape 
shall  as  soon  as  practicable  be  given  to  the  Commissioners, 
who  may,  by  writing  under  their  seal,  authorise  an  application 
to  be  made  by  such  person  as  they  think  fit  to  any  justice  having 
jurisdiction  in  the  place  where  the  lunatic  was  so  detained  for 
a  warrant  authorising  such  person  to  retake  the  lunatic  and 
bring  him  back  to  such  place. 


246 


APPENDIX  1. 


(2.)  Such  warrant,  when  granted,  shall  in  Scotland  or  Ireland 
as  well  as  in  England  be  sufficient  prima  facie  evidence  that 
the  person  stated  therein  to  have  escaped  was  so  detained  as  a 
lunatic  under  lawful  authority  as  aforesaid,  and  of  the  fact  of 
liis  escape,  and  shall  be  sufficient  authority  for  any  sheriff  in 
Scotland,  or  for  any  justice  in  Ireland,  to  countersign  the  same; 
and  any  such  warrant  so  countersigned  may  be  executed  iu 
Scotland,  or  Ireland,  as  the  case  may  be,  by  retaking  such 
lunatic  and  bringing  him  from  thence,  to  the  intent  that  he  may 
be  restored  to  the  custody  from  which  he  escaped. 

87.  Escape  from  Scotland  into  England  or  Ireland.'] — (1.)  If 
any  person  detained  as  a  limatic  under  lawful  authority  in  Scot- 
land escapes  into  England  or  Ireland,  notice  of  the  escape  shall 
as  soon  as  practicable  be  given  to  the  General  Board  of  Comr- 
missioners  in  Lunacy  fo-r  Scotland,  who  may,  by  writing  under 
the  hand  of  one  of  such  Commissioners,  authorise  an  applica- 
tion to  be  made  by  such  person  as  they  think  fit  to  any  sheriff 
having  jurisdiction  in  the  ])lace  where  the  lunatic  was  so 
detained  for  a  warrant  authorising  such  person  to  retake  the 
lunatic  and  bring  him  back  to  such  place. 

(2.)  Such  warrant,  when  granted,  shall  in  England  and 
Ireland  as  well  as  in  Scotland  be  sufficient  prima  facie  evidence 
that  the  person  stated  therein  to  liave  escaped  was  so  detained 
as  a  lunatic  under  lawful  authority  as  aforesaid,  and  of  the 
fact  of  his  escape,  and  shall  be  sufficient  authority  for  any 
justice  in  England  or  Ireland  tO'  countersign  the  same;  and 
any  such  warrant  so  countersigned  may  be  executed  in  England 
or  Ireland,  as  the  case  may  be,  by  retaking  such  lunatic  anjd 
bringing  him  from  thence,  to  the  intent  that  he  may  be  restored 
to  the  custody  from  which  he  escaped. 

(3.)  For  the  purposes  of  this  section  a  Avriting  purporting 
to  be  signed  by  one  of  the  Commissioners  in  Lunacy  for  Scot- 
land shall  be  deemed  to  have  been  signed  by  him  until  the* 
contrary  is  proved. 

88.  Escape  from  Ireland  into  England  or  Scotland.]— (I.)  li 
any  person  detained  as  a  lunatic  under  lawful  authority  in 
Ireland  escapes  into  England  or  Scotland,  notice  of  the  escape 
shall  as  soon  as  ])racticable  be  given,  where  such  person  liaS 
been  so  detained  by  order  of  the  Lord  Chancellor  for  the  time 
being  entrusted  by  the  sign  manual  of  Her  Majesty  with  the 
caro  and  commitment  of  the  custody  of  the  persons  and  estates 
of  lunatics  in  Ireland,  to  the  Registrar  in  Lunacy,  and  in  other 
cases  to  the  Inspectors  of  Lunatics  in  Ireland,  who  may,  by 
writing  imder  the  hand  of  the  said  registrar,  or  one  of  the  said 
inspectors,  as  the  case  may  be,  authorise  an  application  to_  be 
made  by  such  person  a.s  they  think  fit  to  any  justice  having 
jurisdiction  in  the  i)laco  where  the  lunatic  was  so  detained  for 
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a  warrant  authorising-  such  person  to  retake  the  lunatic  and 
bring-  him  back  to  such  place. 

(2.)  Such  warrant,  when  granted,  shall  in  England  and 
Scotland  as  well  as  in  Ireland  be  sufficient  prima  facie  evidence 
that  the  person  stated  therein  to  have  escaped  Avas  so  detained 
as  a  lunatic  under  lawful  authority  as  aforesaid,  and  of  the 
fact  of  such  escape,  and  shall  be  sufficient  authority  for  any 
justice  in  England,  and  for  any  sheriff  in  Scotland,  to  counter- 
sig-n  the  same;  and  any  such  warrant  so  countersigned  may 
be  executed  in  England  or  Scotland,  as  the  case  may  be,  by 
retaking-  tlie  lunatic  and  bringing  him  from  thence,  to  tlije 
intent  that  he  may  be  restored  to  the  custody  from  which  hie 
escaped. 

(3.)  For  the  purposes  of  this  section  a  writing  purporting 
to  be  signed  by  the  Registrar  in  Lunacy,  or  one  of  the  Inspec- 
tors of  Lunatics  in  Ireland,  as  the  case  may  be,  shall  be  deemed 
to  have  been  signed  by  him  unless  the  contrary  is  proved. 

89.  Limit  of  time  of  retaking  lunatic.'] — A  warrant,  granted' 
under  any  of  the  three  preceding  sections,  shall  not  autliorise 
the  retaking  of  a  lunatic  after  the  expiration  of  the  time  during 
which  he  could  have  been  retaken  according  to  the  law  in  force 
in  the  place  where  he  was  detained  as  a  lunatic  if  he  had 
remained  there  after  Ms  escape. 

Part  III. — Judicial  Inquisition  as  to  Lunacy. 
The  Inquisitioji.  i 

90.  Order  for  inquisition  as  to  lunacy .^—(1 .)  The  judo-e 
in  lunacy  may  upon  application  by  order  direct  an  inquisition 
whetlier  a  person  is  of  unsound  mind  and  incapable  of  managing 
himself  and  his  affairs.  '  ■ 

(2.)  Where  the  alleged  J unatic  is  within  the  jurisdiction, 
he  shall  have  notice  of  the  application  and  shall  be  eiitSed  to 
demand  an  inquiry  before  a  jury. 

(3.)  Upon  the  hearing  of  the  application,  the  alleged  lunatic 
may  withdraw  any  demand  for  a  jury  made  by  him. 

91.  Demand  of  a  jury  by  alleged  lunatic. ^—Wh^ve  the 
alleged  lunatic  demands  a  jury,  the  Judge  in  Lunacy  shall  in  - 
his  order  for  inquisition  direct  the  return  of  a  jury,  unless  he  ' 
IS  satisfied,  by  personal  examination  of  the  alleged  lunatic 
that  he  IS  not  mentally  competent  to  form  and  express  a  wish 
tor  an  inquisition  before  a  jury;  and  the  judge  may,  whore  he 
deems  it  necessary,  and  for  the  purpose  of  personal  examina- 
Uon,  require  the  alleged  lunatic  to  attend  him  at  such  convenient 
time  and  place  as  ho  may  appoint. 

^2  Cases  where  a  jury  irmy  he  dispensed  lOith  .1— Where 
the  alleged  lunatic  does  not  demand  a  jury,  or  the  judge  in 
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lunacy  is  satisfied  by  a  personal  examination  that  he  is  not 
mentall}-  competent  to  form  and  express  a  wish  in  that  behalf, 
and  it  appears  to  the  judge,  upon  consideration  of  the  evidence^ 
and  of  the  circumstances  of  the  case,  to  be  unnecessary  or  in- 
expedient that  the  inquisition  should  be  before  a  jury,  and  he 
according-ly  does  not  i,n  his  order  for  inquisition  direct  the 
return  of  a  jury,  then ^he. JVtaai^s  shall,  without  a  jury,  per- 
sonally examine  the 'alleged  luiatic,  and  take  such  evidence, 
upon  oath  or  otherwise,  and  call  for  such  information  as  tliey 
think  fit  or  the  judge  directs,  in  order  to  ascertain  whether  or 
not  the  alleged  lunatic  is  of  unsound  mind,  and  shall  certify 
their  finding  thereon. 

93.  Jury  to  he  had,  if  masters  oartify  tha^t  it  is  expeMent.']— 
Where  the  judge  in  lunacy  does  not  in  his  order  for  inquisition 
direct  the  return  of  a  jury,  but  the  Masters,  upon  consideration 
of  the  evidence,  certify  that  in  their  opinion  an  inquisition 
before  a  jui-y  is  expedient,  they  shall,  without  further  order, 
issug  their  precept  to  the  -sheriff,  and  shall  proceed  in  like 
manner  in  all  respects,  and  tR'eir^proceedings  shall  be  as  valid 
and  effectual  as  if  the  judge  had  directed  the  return  of  a  jury 
i  11  the  first  instance . 

94.  Inquiries  before  a  jury  may  be  made  by  means  of  an 
issue  in  the  High  Court.~\ — (1.)  Wherever  the  judge  in  lunacy 
orders  an  inquisition  before  a  jury,  he  may  by  his  order  direct 
an  issue  to  be  tried  in  the  High  Court,  and  the  question  in  sucli 
issue  shall  be,  whether  the  alleged  lunatic  is  of  unsound  mind 
and  incapable  of  managiaig  himself  or  his  affairs;  and  the 
provisions  of  this  Act  vidth  respect  to  commissions  of  lunacy, 
and  orders  for  inquisition  to  be  tried  by  a  jury,  and  the  trial 
thereof,  and  the  ^constfitution  of  the  jury,  shall  apply  to  anj^ 
issue  to  be  directed  as  aforesaid,  and  the  trial  thereof,  and 
subject  thereto  and  to  the  provisions  of  this  Act  such  issue 
and  the  trial  thereof  shall  be  regulated  by  the  Rules  of  the 
Supreme  Court  for  the  t^ime  being  in  force  relating  to  the  ti'ial 
of  issues  of  fact  by  a  jury,  and  the  verdict  upon  any  such  issiije 
finding  the  alleged  lunatic  to  be  of  unsound  mind  and  incapable 
of  managing  himself  or  his  affairs  shall  have  the  same  effecb 
as  an  inquisition  under  this  Act. 

(2.)  On  the  trial  of  every  such  issue  the  alleged  lunatic 
shall,  if  he  is  within  the  jurisdiction,  be  examined  before  the 
evidence  is  taken,  and  at  the  close  of  the  proceedings,  before 
the  jury  consult  as  to  their  verdict,  unless  the  judge  who  tries 
the  "issue  otherwise  directs;  and  such  examinations  shall  take 
place  either  in  open  Court  or  in  private  as  such  judge  directs. 

Amendments  in  Procedure  upon  Inquisitions.— It  is  provided  by 
SPot.  26  of  the  Lunacy  Act,  1891  (54      55  Vict.  c.  65),  as  follows:  — 
26. — (1.)  The  provisions  of  section  ninety-four  sub-section  two  of 
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the  principal  Act  as  to  the  trial  of  issues  in  the  High  Court  shall  extend 
to  all  inquisitions,  and  the  masters  may,  for  the  purpose  of  inquisitions 
held  before  them,  exercise  the  powers  by  that  sub-section  conferred  upon 
the  judge  who  tries  the  issue.  n  j 

(2.)  The  masters  may  make  orders  for  the  attendance  ot  an  alleged 
lunatic  at  such  time  and  place  as  the  order  directs,  for  examination 
by  the  masters  or  a  medical  practitioner,  and  such  order  may  be  enforced 
in  the  same  way  as  an  order  of  a  judge  of  the  High  Court. 

95.  Certificate  of  masters  without  a  fwry  to  Kane  the  force 
and  effect  of  an  inquisition.]— Where  the  Masters  certify  that 
the  alleged  lunatic  is  of  unsound  mind,  and  incapable  of 
managing-  liimself  or  his  affairs,  or  that  he  is  of  sound  mind, 
and  capable  of  manag-,ing'  his  affairs,  the  certificate  shall  have 
the  same  effect  as  an  inquisition  taken  upon  the  oath  of  a  jury. 

96.  Juri/  to  be  had  if  lunatic  out  of  jurisdiction.'] — Where 
the  alleged  lunatic  is  not  within  the  jurisdiction  it  shall  not 
be  necessary  to  ^ive  him  notice  of  the  application  for  inqrn^i- 
tion,  and  the  inquisition  shall  be  before  a  jury. 

97.  Number  of  juri/.'] — The  Lord  Chancellor  may,  by  order, 
regulate  the  number  of  jurors  to  be  sworn,  but  so  that  every 
inquisition  upon  the  oath  of  a  jury  be  found  by  the  oaths  of 
twelve  men,  at  least. 

98.  Nature  and  limit  of  inquisitions.] — (1.)  The  inquisition 
shall  be  confined  to  the  question  whether  or  not  the  alleged 
lunatic  is  at  the  time  of  the  inquisition  of  unsound  mind,  and 
incapable  of  managing  himself  or  his  affairs,  and  no  evidence 
as  to  anything  done  or  said  by  him,  or  as  to  his  demeanour  or 
state  of  mind  at  any  time,  being  more  than  two  years  before  the 
time  of  tlie  iiiquisition,  shall  be  receivable  in  proof  of  insanity, 
or  on' the  trial  of  any  traverse  of  an  inquisition,  unless  the 
person  executing  the  inquisition  otherwise  directs. 

(2.)  If  upon  such  inquisition  it  appears  that  the  alleged 
lunatic  is  of  unsound  mind,  so  as  to  be  incapable  of  manag-ing 
his  affairs,  but  that  he  is  capable  of  managing- him_self,  and  is 
not  dangerous  to  himself  or  to  others,~it  maylbe  so  specially 
found  and  certified. 

99.  Power  of  person  executing  inquire/.] — The  person  execut- 
ing an  inquisition  loiih  g.  jwu  shall,  while  so  employed,  have 
all  the  powers,  authorities,  and  discretion  of  a  judge  of  the 
High  Court. 

The  italicised  words  were  repealed  by  the  Lunacy  Act,  1891,  s.  29 
Sched.  ' 

100.  Inquisition  mmj  he  ordered  on  report  of  Commis- 
sioners.]—Wheie  the  Commissioners  report  to  the  Lord  Chan- 
cellor that  they  are  of  opinion  that  the  property  of  any  person 
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detained  or  taken  cliarg-e  of  as  a  kmalic,  but  not  so  found  by 
inquisition,  is  not  duly_4)roJ^ted,  or  that  the  income  thereof 
is  not  duly  applied  for  his  benefit,  or  to  the  same  effect,  tlie 
report  shall  be_  filed  with  the  Masters,  and  shall  be  deemed  to 
be  an  application  for  inquisition  supported  by  evidence,  and 
the  alleged  lunatic  shall  have^notice  of  the  report  from  such 
person  as  the  judge  In  lunacy  directs,  and  the  case  shall  proceed 
and  be  conducted  as  nearly  as  may  be  in  all  respects  as  is 
hereinbefore  directed  upon  an  application  for  inquisition. 

Traverse  and  Supersedeas  of  an  Inquisition. 

101.  Applications  for  traverse  to  he  made  within  a  limited 
time.] — (1.)  Any  person  desiring  to  traverse  an  inquisition, 
not  being  a  verdict  upon  an  issue  tried  in  the  High  Court,  may, 
within  three  months  next  after  the  day  of  the  return  of  the 
inquisition,  apply  for  that  purpose  to  the  judge  in  lunacy. 

(2.)  The  judge  shall  hear  and  determine  the  application, 
and  shall  in  his  order  upon  it  for  a  traverse  limit  a  time,  not 
exceeding  six  months  from  the  date  of  the  order,  within  which 
the  person  desiring  to  traverse  and  all  other  proper  parties 
are  to  proceed  to  trial  of  the  traverse. 

(3.)  The  judge  may  by  tlie  same  or  any  other  order  direct 
that  the  person  desiring  to  traverse,  not  being  the  person  the 
object  of  the  inquisition,  shall  within  three  weeks  next  after 
the  date  of  the  order,  give  sufficient  security  to  and  to  the 
satisfaction  of  the  Masters  for  all  proper  parties  proceeding 
to  trial  within  the  time  to  be  limited  as  aforesaid. 

102.  Persons  not  procmding  to  trial  within  limited  time 
haired.'] — Every  person  who  does  not  within  the  appointed 
time  apply  for  a  traverse,  or  who  refuses  or  neglects  to  givei 
such  security  as  aforesaid,  or  who  does  not  proceed  to  trial 
within  the  appointed  time,  shall  be  absolutely  barred  of  the 
right  of  traverse:  Provided  that  the  judge  in  lunacy  may, 
under  the  special  circumstances  of  any  particular  case,  extend 
the  time  upon  such  t^rms  as  he  thinks  just. 

103.  Judg^e  may  direct  new  trials.']— li  the  judge  in  lunacy 
is  dissatisfied  with  the  verdict  retiunied  upon  a  traverse,  he 
may  order  one  or  more  new  trial  or  trials  thereon,  as  he  thinks 
fit;  but  no  person  shall  be  admitted  to  traverse  oft^ner  than 
onee. 

104.  N&w  trial  of  an  issue.]— A  ti-averse  of  a  verdict  upon 
an  issue  tried  in  the  High  Court  shall  not  be  allowed,  but  the 
judge  m  lunacy  may,  if  he  thinks  fit,  upon  application  within 
three  months  next  after  the  trial  of  any  such  issue,  order  a  new 
trial  of  the  issue,  or  a  new  inquisition  as  to  the  insanity  of  the 
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alleged  lunatic,  subject  to  such  directions  and  upon  such  con- 
ditions as  to  the  judge  may  seem  proper. 

105.  Commission  may  he  superseded  on  conditions -1 — If  it 
appears  to  tlie  judge  in  lunacy  that  it  is  not  expedient  or  for 
the  benefit  of  the  lunatic  that  the  commission  should  be  uncon- 
ditionally superseded,  but  that  the  same  should  be  superseded 
on  terms  and  conditions,  he  may,  upon  the  consent  of  the  lunatic 
and  any  other  persons  whose  consent  he  deems  necessary,  order 
the  commission  to  be  superseded  upon  such  terms  and  condi- 
tions as  he  thinks  proper,  and  the  judge  may  make  such  orders 
as  he  thinks  fit  for  giving  eflEect  to  such  terms  and  conditions. 

106.  Power  to  supersede  inquisition  as  regards  commitment 
of  person.] — (1.)  The  judge  in  lunacy,  if  satisfied  by  a  report  of 
the  Commissioners,  or  of  one  of  the  Chancery  Visitors,  or  on  any 
other  evidence,  that  a  lunatic  so  found  by  inquisition  is  cured 
or  capable  of  managing  himself,  and  not  dangerous  to  himself 
or  others,  though  incapable  of  managing  his  affairs,  may,  if 
he  thinks  it  desirable  that  the  ordinary  proceedings  for  a 
supersedeas  should  not  be  insisted  on,  by  order  supersede  the 
inquisition,  so  far  as  the  same  finds  that  the  lunatic  is  incaj)able- 
of  managing  liimself,  and  rescind  or  vary  any  ordeir  for  the 
commitment  of  the  person  of  the  lunatic. 

(2 . )  An  order  under  this  section  may  be  made  on  such  terms 
and  conditions  as  the  judge  thinks  fit. 

(3.)  Notice  of  an  order  under  this  section  shall  be  forth Avith 
given  to  the  committee  of  the  person  of  the  lunatic,  and  alsO' 
to  the  person  under  whose  care  the  lunatic  is. 

Transmission  of  Inquisition  and  Supersedeas  to  Ireland  and 

England. 

107.  Transmission  of  inquisition  and  supersedeas  to  Ireland 
and  England.'] — Where  it  is  desired  that  an  inquisition  taken,, 
or  a  writ  of  supersedeas  issued  in  England  or  Ireland,  should 
be  act^d  upon  in  Ireland  or  England,  the  proper  officer  may,, 
under  order  of  the  judge  in  lunacy  in  England,  or  the  Lord 
Chancellor  for  the  time  being  entrusted  by  the  sign  manual  of 
Her  Majesty  with  the  care  and  commitment  of  the  custody  of 
the  persons  and  estates  of  lunatics  in  Ireland,  as  the  case  may 
be,  transmit  a  transcript  of  the  record  of  the  inquisition,  or  of  the- 
writ,  to  the  registrar  in  lunacy  in  Ireland  or  the  High  Court  in 
England,  as  the  case  may  be,  which  transcript  shall  thereupon 
be  entered  and  be  of  record  there  respectively,  and  shall,  when  so 
entered  of  record,  and  if  and  so  long  only  as  the  Lord  Chancellor 
entrusted  as  aforesaid  in  Ireland  and  the  judge  in  lunacy  in 
England,  as  the  case  may  be,  thinks  fit,  be  acted  upon  by  them 
respectively,  and  be  of  the  same  validity  and  effect,  to  all  intends 
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and  purposes,  as  if  the  inquisition  had  been  taken  or  the  writ 
issued  in  Ireland  or  England  respectively. 

Part  IV. — Judicial  Powers  over  Person  and  Estate  of 

Lunatics.* 


108.  JiirisdicUm  of  jwdgnin  lunacy.^ — (1.)  The  jurisdiction 
of  the  judge  in  lunacy  under  this  Act  shall  be  exercised  either 
by  the  Lord  Chancellor  for  the  time  being  entrusted  by  the  sign 
manual  of  Her  Majesty  with  the  care  and  commitment  of  the 
•custody  of  the  persons  and  estates  of  lunatics,  acting  alone  or 
jointly  with  any  one  or  more  of  such  judges  of  the  Supreme 
Coui't  as  may  for  the  time  being  be  entrusted  as  aforesaid,  or 
by  any  one  or  more  of  suxjh  judges  as  aforesaid. 

Jurisdiction  may  be  exercised  by  Masters. — It  was  provided  by 
sect.  27  (1)  of  the  Lunacy  Act,  1891  (54  &  55  Vict.  c.  65),  as  follows:  — 

27. — (1.)  Subject  to  rules  in  lunacy  the  jurisdiction  of  the  judge 
in  lunacy  as  regards  administration  and  management  may  be  exercised 
by  the  Masters,  and  every  order  of  a  Master  in  that  behalf  shall  take 
effect  unless  annulled  or  varied  by  the  judge  in  lunacy. 

(2.)  The  judge  in  lunacy  may  make  orders  for  the  custody 


their  estates,  and  every  such  order  shall  take  effect  as  to  the 
custody  of  the  person  immediately,  and  as  to  the  custody  of 
the  estate  upon  the  Master's  certificate  of  completion  of  the 
committee's  security. 

(3.)  Where  upon  the  inquisition  it  is  specially  found  or 
certified  that  the  person  to  whom  the  inquisition  relates  is  of 
unsound  mind  so  as  to  be  incapable  of  managing  his  affairs,  but 
that  he  is  capable  of  manao-ing  iiimself,  and  is  not  dangerous 
to  himself  of  to  otljiers,  the  judge  in  lunacy  may  make  such 
orders  as  he  thinks  fit  for  the  commitment  of  the  estate  of  the 
lunatic  and  its  maneigement,  including  all  proper  provisions 
for  the  maintenance  of  the  lunatic,  but  it  shall  not  be  necessary, 
unless  in  the  discretion  of  the  judge  it  appears  proper  to  do 
so,  to  make  any  order  as  to  the  custody  or  commitment  of  the 
person  of  thgjiinatic. 

(4.)  Any  order  under  this  section  may  be  made  notAvith- 
standing  proceedings  are  pending  for  a  traverse  or  new  trial, 
and  any  person  acting  upon  an  order  so  made  shall  be  in- 
demnified as  effectually  as  if  there  had  been  no  right  of  traverse 
or  new  trial. 

•  The  whole  of  this  Part  of  the  Act  with  sect.  50,  ante,  is  applied 
to  the  management  and  administration  of  estates  of  defectives,  by  sect.  64 
of  the  Mental  Deficiency  Act,  1913:  see  p.  193,  ante. 


The  Judg\e  in  Lunacy. 


of  lunatics  so  found 


management  of 
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109.  Costs.]— The  costs  of  all  proceedings  for  the  purpose 
of  ascertaining  whether  a  person  is  limatic,  and  of  all  pro- 
ceedings in  the  matter  of  a  lunatic  shall  be  in  the  discretion  of  i  - 
the  judge  in  lunacy,  wlio  may  order  all  or  any  of  such  costs  to. 
be  paid  by  the  lunatic  or  alleged  lunatic,  or  to  be  charged  upon 
and  paid  out  of  his  estate,  or  such  part  thereof  as  the  judge 
thinks  fit,  or  by  any  other  party  to  the  proceedings;  and  in. 
the  case  of  the  death  of  the  lunatic  or  alleged  lunatic,  an  order 
for  payment  of  costs  out  of  his  estate  may  be  made  within  _six 
years  next  after  the  right  to  recover  the  costs  has  accrued,  and 
evefj  such  order  shall  have  the  effect  of  an  order  of  tlie  High 
Court. 

110.  Powers  to  extend  to  British  possessions.']— powers, 
and  authorities  given  by  this  Act  to  the  judge  in  lunacy  shall 
extend  to  property  within  any  British  possession. 

The  Masters. 

111.  Masters  in  Lunacy.] — (1.)  There  shall  continue  to  be- 
Masters  in  Lunacy  as  heretofore,  and  they  shall,  subject  to  the- 
provisions  of  this  Act  and  the  rules  in  lunacy,  execute  and 
perform  the  same  powers  and  duties  as  heretofore,  and  shall 
perform  such  other  duties  for  the  benefit  of  lunatics  and  their 
estates  as  the  Lord  Chancellor  may  direct. 

(2.)  The  powers  and  authorities  of  the  Masters  shall  be- 
joint  and  several,  and  they  shall  execute  commissions  and  con- 
duct inquiries  connected  mth  lunatics  or  their  estates,  and 
perform  all  other  duties  committed  to  them,  either  separately 
or  together,  and  at  such  places,  within  such  times,  and  in  such 
manner  as  the  rules  in  lunacy,  and,  subject  thereto,  as  the  judge- 
in  lunacy  may  by  any  special  order  direct. 

Jurisdiction  may  be  exercised  by  Masters. — It  was  provided  by- 
sect.  27  (1)  of  the  Lunacy  Act,  1891  (54  &  55  Vict.  c.  65),  as  follows:— 

27. — (1.)  Subject  to  rules  in  lunacy  the  jurisdiction  of  the  judge- 
in  lunacy  as  regards  administration  and  management  may  be  exercised" 
by  the  Masters,  and  every  order  of  a  Master  in  that  behalf  shall  take 
effect  unless  annulled  or  varied  by  the  judge  in  lunacy. 

(3.)  A  Master  must  be  a  barrister  of  not  less  than  ten  years'" 
standing,  and  shall  be  appointed  by  the  Lord  Chancellor. 

(4.)  A  Master  shall,  before  being  capable  of  acting,  make 
before  the  Lord  Chancellor,  in  the  manner  now  used,  the 
declaration  to  be  made  by  a  Master  set  forth  in  the  First 
Schedule. 

(5.)  The  Masters  shall  have  such  clerks  and  officers  as  the- 
Lord  Chancellor  may,  with  the  concurrence  of  the  Treasury  as- 
to  number  and  salaries,  determine. 

(6.)  The  salaries  of  the  Masters,  their  clerks  and  officers. 
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and  their  expenses  to  the  amount  sanctioned  by  the  Treasury, 
shall  be  paid  out  of  moneys  provided  by  Parliament. 

Power  to  appoint  Deputy  Master.— It  is  provided  by  sect,  i  of  tlie 
I^unacy  Act,  1908  (8  Edw.  7,  c.  47),  as  follows:  — 

4.  In  case  of  the  illness  or  unavoidable  absence  of  a  Master,  the 
Lord  Chancellor  may  appoint  a  barrister  of  not  less  than  ten  years' 
•standing-  to  be  his  deputy  during  such  illness  or  absence,  and  such 
■deputy  shall,  while  his  appointment  remains  in  force,  have  all  the  powers 
and  perform  all  the  duties  of  a  Master. 

112.  Commission  of  inquiry.'] — A  general  commission  oi  in- 
quiry, with  such  variations  as  may  be  expedient,  may  from 
time  to  time  be  issued  in  duplicate  under  the  Great  Seal, 
directed  to  the  Masters  by  name,  jointly  and  severally,  who 
shall  by  virtue  tliereof  proceed,  in  each  case  of  alleged  lunacy 
•concerning  which  the  judge  in  lunacy  orders  them  to  inquire, 
in  like  manner  and  with  all  the  like  powers  and  authorities 
•(subject  to  the  provisions  in  this  Act  contained)  as  heretofore. 

113.  Special  commission  may  'isszte.]— The  Lord  Chancellor 
may  issue  a  commission  specially  to  any  person  or  j^ersons 
alone  or  in  addition  to  the  Masters,  or  one  of  them,  if  upon  any 
occasion  he  thinks  it  proper  to  do  so;  and  the  provisions  of 
this  Act  so  far  as  applicable  shall  extend  to  everj^  commission 
so  issued  specially. 

114.  Power  to  summon  witnesses.] — The  Masters  may  ad- 
minister any  oath  and  take  any  affidavit  and  may  summon  any 
person  to  give  evidence  before  them,  and  every  person  so  sum- 
moned sliall  be  bound  to  attend  as  required  by  the  summons. 

Attendance  of  Alleged  Lunatics  before  Masters. — ^It  was  provided 
'by  sect.  26  (2)  of  the  Lunacy  Act,  1891  (54  55  Vict.  c.  65),  as 
follows :  — 

26. — (2.)  The  Masters  may  make  orders  for  the  attendance  of  an 
alleged  lunatic  at  such  time  and  place  as  the  order  directs,  for  examination 
by  the  Masters  or  a  medical  practitioner,  and  such  order  may  be  en- 
forced in  the  same  way  as  an  order  of  a  judge  of  the  High  Court. 


Expiration  of  Orders  for  the  Commitment  of  Person. 

115.  Order  for  custody  of  person  of  lunatic  so  found  to  deter- 
mine unless  continued.]— (I.)  The  medical  attendant  of  e\^ry 
lunatic  so  found  by  inquisition  shall,  before  the  expiration  of 
■one,  three,  and  six  years  respecthvely  from  tjie  commefncement 
■of  this  Act,  and  before  the  expiration  of  every  subsequent 
period  of  five  years  after  the  expiration  of  six  years  from  the 
•oommencement  of  this  Act,  send  to  the  Masters  a  report  as  to 
the  mental  and  bodily  condition  of  the  patient,  with  a  certificate 
vunder  his  hand  certifying,  if  it  is  the  fact,  that  the  patient  is 
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still  of  unsound  luind  and  a  proper  person  to  be  detained  under 
care  and  treatment. 

The  above  italicised  words  were  repealed  by  the  S.  L.  R.  Act,  1908. 

(2.)  If,  before  the  expiration  of  any  of  the  periods  herein- 
before mentioned,  such  report  and  certificate  are  not  sent  to 
the  Masters,  they  shall  inquire  as  to  the  omission,  and  unless 
they  are  satisfied  that  the  lunatic  is  still  of  unsound  mind,  the 
order  for  the  commitment  of  the  person  of  the  lunatic  as  to 
whom  such  report  and  certificate  are  not  sent  shall  determine 
at  the  expiration  of  such  period;  but  nothing  herein  contained 
shall  affect  the  commitment  of  the  esta,te. 

(3.)  A  Master  may,  hy  order  under  his  hand,  extend  the 
time  within  which  any  report  and  certificate  imder  this  section 
is  to  be  sent  to  the  Masters,  and  if  the  time  is  so  extended,  the 
order  for  commitment  of  the  person  of  the  lunatic  as  to  whom 
the  time  is  so  extended  shall  continue  in  force  until  the  expira- 
tion of  the  extended  time,  but  such  extended  time  shall  not 
exceed  six  months. 

(4.)  Where  any  order  for  commitment  of  the  person  of  a 
lunatic  has  determined  under  this  section,  the  Masters  shall 
forthwith  give  notice  of  such  determination  to  the  committee 
of  the  person  of  the  lunatic  and  to  the  person  under  whose 
care  the  lunatic  is. 


Mwmgte,ment  and  Administration. 

116.  Extent  of  the  administrative  power  of  the  judge  in, 
lii.)mcii.']~{\.)  The  poAvers  and  provisions  of  this  Part  of  this 
Act  "relating  to  management  and  administration  apply:  — 

(a)  To  lunatics  so  found  by  inquisition; 

(b)  To  lunatics  not  so  found  by  iiiquigition  for  the  protection 

or  administration  of  whose  property  any  order  has 
been  made  before  the  commencement  of  this  Act; 

(c)  To  every  person  lawfully  detained  as  a  lunatic  though 

not  so  found  by  inquisition;  '  ^ 

(d)  To  every  person  not  so  detained  and  not  found  a  lunatic 

by  inquisition,  with  regard  to  Avhom  it  is  proved  to 
the  satisfaction  of  the  judge  in  lunacy  that  such'person 
is  through  mental  in'fifmity  arising  from  disease  or 
age  incapable  of  managing  his  affairs;  ' 

It  was  provided  by  sect.  27  (4)  of  the  Lunacy  Act,  1891  (54  &  55 
Vict.  c.  6o),  as  follows:  — 

2J-~(,^-)  ^'^^p  provisions  of  section  one  hundi-od  and  sixteen,  sub- 
section two,  ot  the  principal  Act  shall  apply  to  the  persons  named  in 
sub-section  one  {d.)  of  the  same  .section  though  not  lunatics. 

(e)  To  every  person  with  regard  to  whom  it  is  proved  to  the 
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Hatisf action  of  the  judge  in  lunacy  by  the  certificate 
of  a  Master,  or  by  the  report  of  the  Commissioners, 
or  by  affidavit  or  otherwise,  that  such  person  is  of 
unsound  mind  and  incapable  of  managing  his  affairs, 
and  that  his  property  does  not  exceed  two  thousand 
])0Ujids  in  value,  or  that  the  income  thereof  do(\s  not 
exceed^  one  hundred  pounds  per  annum; 
(f)  To  every  person  with  regard  to  whom  the  judge  is  satis- 
fied by  affidavit  or  otherwise  that  such  person  is  or 
has  been  a  criminal  lunatic  and  continues  to  be  insane 
and  in  confinement. 

Jurisdiction  may  be  exercised  "by  Masters. — It  was  provided  by 
sect.  27  (1)  of  the  Lunacy  Act,  1891  (5-4  6i  55  Vict.  c.  65),  as  follows:  — 

27. — (1.)  Subject  to  rules  in  lunacy  the  jurisdiction  of  the  judge 
in  lunacy  as  regards  administration  and  management  may  be  exercised 
by  the  Masters,  and  every  order  of  a  Master  in  that  behalf  shall  take 
effect  liiil^ss  annulled  or  varied  by  the  judge  in  lunacy. 

(2.)  \'  .  .  . 

This  sub-section  was  repealed  by  sect.  1  of  the  Lunacy  Act,  1908  (8  Edw.  7, 
c.  47),  which  enacted  as  follows  : — 

1.  Extension  to  qua»i- committees  of  potoers  of  committees  with  respect 
to  management  of  property. — In  the  case  of  any  of  the  persons  men- 
tioned in  sub-section  (1)  of  section  one  hundred  and  sixteen  of  the 
Lunacy  Act,  1890,  not  being  a  lunatic  so  found  by  inquisition,  any 
powers  which,  if  such  person  were  a  lunatic  so  found  by  inquisition, 
could  be  exercised  by  the  committee  of  the  estate,  may  be  exercised  by 
such  person  in  such  manner,  and  with  or  witliout  security,  as  the  judge 
in  lunacy  or,  subject  to  rules  in  lunacy,  a  Master  may  direct,  and  any 
such  order  maj'^  confer  on  the  person  therein  named  authority  to  do  any 
specified  act  or  exercise  any  specified  power,  or  may  confer  a  general 
authority  to  exercise  until  further  order  all  or  any  of  such  powers  without 
further  application  to  the  judge  or  a  Master,  and  sub-section  (3)  of 
the  said  section  shall  apply  to  every  person  so  appointed,  and  sub- 
section (2)  of  the  said  section  shall  be  repealed. 

(3.)  Every  person  appointed  to  do  any  such  act  or  exercise 
any  such  power  shall  be  subject  to  the  jurisdiction  and  autho- 
rity of  the  Judge  as  if  such  person  were  the  committee  of  the: 
estate  of  a  iunatic  so  found  by  inquisition.  ~ 

(4. XT^Ke  powers  of  this  Act  relating  to  management  and 
administration  shall  be  exerciseable  in  the  discretion  of  the 
judge  for  the  maintenance  or  benefit  of  the  lunatic  or  of  him 
and  his  family,  or  where  it  appears  to  be  expedient  in  the  due 
course  of  management  of  the  property  of  the  lunatic. 

(5.)  Nothing  in  this  Act  shall  subject  a  lunatic's  property 
to  claims  of  his  creditors  further  than  the  same  is  now  subject 
thereto  by  due  course  of  law. 

117.  Power  to  rai^&jrmney.  for  certain  purposes.']— (I.)  The 
judge  may  order  tliat  any  property  of  the  lunatic,  Avhetlier 
present  or  future,  be  sold,  charged,  mortgaged,  dealt  with,  or 
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disposed  of  as  tlie  judgo  thinks  most  expedient  for  the  purpose 
of  raising  or  securing,  or  repaying  with  or  without  interest, 
money  which  is  to  be  or  which  has  been  applied  to  all  or  any 
of  the  purposes  following: — • 

(a)  Payment  of  the  lunatic's  debts  or  engagements; 

(b)  Discharge  of  any  incumbrance  on  his  property; 

(c)  Payment  of  any  debt  or  expenditure  incurred  for  the 

lunatic's  maintenance  or  otherwise  for  his  benefit; 

(d)  Payment  of  or  provision  for  the  expenses  of  his  future 

maintenance . 

(2.)  In  case  of  a  charge  or  mortgage  being  made  under  this 
Act  for  the  expenses  of  future  maintenance,  the  judge  may 
direct  the  same  to  be  payable,  either  conting-ently  if  the  interest 
charged  is  a  contingent  or  future  one,  or  upon  the  happening 
of  the  event  if  the  interest  is  depending  on  an  event  which! 
must  happen,  and  either  in  a  gross  sum  or  in  annual  or  other 
periodical  sums,  and  at  such  times  and  in  such  manner  as  he 
thinks  expedient. 

118.  Charge  for  permmmnt  improvements. '\ — (1.)  The  judge 
may  order  that  the  whole  or  any  j)art  of  any  moneys  expended 
or  to  be  expended  under  his  order  for  the  permanent  improve- 
ment, security,  or  advantage  of  the  property  of  the  lunatic,  or 
of  any  part  thereof,  shall,  with  interest,  be  a  charge  upon  the 
improved  property  or  any  other  property  of  the  lunatic,  but  so 
that  no  right  of  sale  or  foreclosure  during  the  lifetime  of  the 
lunatic  be  conferred  by  the  charge. 

(2.)  The  interest  shall  be  kept  down  during  the  lunatic's 
lifetime,  out  of  the  income  of  his  general  estate,  as  far  as  the 
same  is  sufficient  to  bear  it. 

(3.)  The  charge  may  be  made  either  to  some  person  advanc- 
ing the  money,  or  if  the  money  is  paid  out  of  the  lunatic's 
general  estate,  to  some  person  as  a  trustee  for  him,  as  part  of 
his  personal  estate. 

119.  Power  to  disaolm  pm'tnership-^ — Where  a  person  being 
a  member  of  a  partnership  becomes  lunatic  the  judge  may,  by 
order,  dissolve  the  partnership. 

120.  Powers  exerciseable  by  committee  under-  order  of 
jiulge.']~The  judge  may,  by  order,  authorise  and  direct  the 
committee  of  the  estate  of  a  lunatic  to  do  all  or  any  of  the 
following  things: — 

(a)  Sell  any  property  belonging  to  the  lunatic; 

(b)  Make  exchange  or  partition  of  any  property  belonging 

to  the  lunatic  or  in  which  he  is  interested,  and  give 
or  receive  any  money  for  equality  of  exchange  or 
partition ; 

(c)  Carry  on  any  trade  or  business  of  the  lunatic; 
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(d)  Grant  leases  of  any  property  of  the  lunatic  for  building, 

agricultural,  or  other  purposes; 

(e)  Grant  leases  of  minerals  forming  part  of  the  lunatic's 

property,  whether  the  same  have  been  already  Avorked 
or  not,  and  either  with  or  without  the  surface  or  other 
land ; 

(f)  Surrender  any  lease  and  accept  a  new  lease; 

(g)  Accept  a  surrender  of  any  lease  and  grant  a  new  lease; 

(h)  Execute  any  power  of  leasing  vested  in  a  lunatic  having 

a  limited  estate  only  in  the  property  over  which  the 
power  extends; 

(i)  Perform  any  contract  relating  to  the  property  of  the 

lunatic  entered  into  by  the  lunatic  before  his  lunacy; 
(j)  Surrender,  assign,  or  otherwise  dispose  of  with  or  with- 
out consideration  any  onerous  property  belonging  to 
the  lunatic; 

(k)  Enter  into  any  agreement  touching  the  patronage  of 
augmented  cures  under  the  Act  one  George  the  First, 
cliapter  ten,  wliich  the  lunatic  might  have  entered  into 
if  he  had  been  of  sound  mind; 

(1)  Exercise  any  ])ower  or  give  any  consent  required  for  the 
exercise  of  any  power  where  the  power  is  vested  in 
the  lunatic  for  his  own  benelit  or  the  power  of  consent 
is  in  the  nature  of  a  beneficial  interest  in  the  lunatic. 

121.  Property  exchangml  and  renewed  lease  to  be  to  same 
uses  as  before^ — Any  property  taken  in  exchange  and  any 
renewed  lease  accepted  on  behalf  of  a  lunatic  under  the  powers 
of  this  Act  shall  be  to  the  same  uses  and  be  subject  to  the  same 
trusts,  charges,  incumbrances,  dispositions,  devises,  and  con- 
ditions as  the  property  given  in  exchange  or  the  surrendered 
lease  was  or  would  but  for  the  exchange  or  surrender  have  been 
subject  to. 

122.  Extent  of  leasing  power.] — (1.)  The  power  to  autho- 
rise leases  of  a  lunatic's  property  under  this  Act  shall  extend 
to  property  of  which  the  lunatic  is  tenant  in  tail,  and  every 
.lease  granted  pursuant  to  any  order  under  this  Act  shall  bind 
the  issue  of  the  lunatic  and  all  persons  entitled  in  remainder 
and  reversion  expectant  upon  the  estate  tail  of  the  lunatic 
including  the  Crown,  and  every  person  to  whom  from  time  to 
time  the  reversion  expectant  upon  the  lease  belongs  upon  the 
death  of  the  lunatic  shall  have  the  same  rights  and  remedies 
against  the  lessee,  his  executors,  administrators,  and  assigns, 
as  the  lunatic  or  his  committee  would  have  had. 

(2.)  Leases  authorised  to  be  granted  and  accepted  by  or  on 
behalf  of  a  lunatic  under  this  Act  may  be  for  such  number  of 
lives  or  such  term  of  years,  at  such  rent  and  royalties,  and 
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bubject  to  such  reservatious,  covenants,  and  conditions  as  the 
judge  approves. 

(3.)  Fines  or  other  payments  on  the  renewal  of  leases  may 
be  paid  out  of  the  lunatic's  estate,  or  charged  with  interest  on 
tJie  leasehold  property. 

123.  Lunatics  interest  in  property  not  to  he  altered.']— 
i^i.)  The  lanatic,  his  heirs,  executors,  administrators,  next  of 
kin,  devisees,  legatees,  and  assigns,  shall  have  the  same  interest 
in  any  moneys  arising  from  any  sale,  mortg-age,  or  other  dis- 
position, under  the  powers  of  this  Act  which  may  not  have 
been  applied  under  such  powers,  as  he  or  they  Avould  have 
had  in  the  property  the  subject  of  the  sale,  mortgage,  or  dis- 
l)ositiou,  if  no  sale,  mortgage,  or  disposition  had  been  made, 
and  the  surplus  moneys  shall  be  of  the  same  nature  as  the  pro- 
perty sold,  mortgaged,  or  disposed  of. 

(2.)  Moneys  received  for  equality  of  partition  and  exchange, 
or  under  any  lease  of  unopened  mines,  and  all  fines,  premiums, 
and  sums  or  money  received  upon  the  grant  or  renewal  of  a 
Jease,  where  the  property  the  subject  of  the  partition,  exchange, 
or  lease  Avas  real  e3tate  of  the  lunatic,  shall,  subject  to  the 
application  thereof  for  any  purposes  authorised  by  this  Act, 
as  between  the  representatives  of  the  real  and  personal  estate 
of  the  lunatic,  be  considered  as  real  estate,  except  in  the  case  of 
lines,  i^remiums,  and  sums  of  money  received  upon  the  grant 
or  renewal  of  leases  of  property  of  which  the  lunatic  Avas  tenant 
for  life,  in  which  case  the  fines,  premiums,  and  sums  of  money 
shall  be  personal  estate  of  the  limatic. 

(3.)  In  order  to  give  effect  to  this  section  the  judge  may 
direct  any  money  to  be  carried  to  a  separate  account,  and  may 
order  such  assurances  and  tilings  to  be  executed  and  done  as 
lie  thinks  expedient. 

124.  Power  to  carry  orders  into  effect.] — The  committee  of 
the  estate,  or  such  person  as  the  judge  approves,  shall  in  tlie 
name  and  on  behalf  of  the  lunatic  execute  and  do  all  such 
assurances  and  things  for  giving  effect  to  any  order  under  this 
Act  as  the  judge  directs,  and  every  such  assurance  and  thing 
shall  be  valid  and  effectual,  and  shall  take  effect  accordingly, 
.'subject  only  to  any  prior  charge  to  which  the  property  affected 
thereby  at  the  date  of  the  order  is  subject. 

125.  Admittcvnee  to  copyholds. ]~Wh.erQ  a  lunatic  so  found 
by  inquisition  is  entitled  to  be  admitted  tenant  of  copyhold 
land,  the  committee  of  his  estate  may  appear  at  one  of  the 
three  next  Courts  holden  for  the  manor  (for  the  liolding 
whereof  the  usual  notice  shall  be  given),  and  there  ofler  himself 
to  be  admitted  tenant  in  the  name  and  on  behalf  of  the  lunatic; 
and  in  default  of  his  appearance,  or  of  his  accjeptanee  of 
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udniittance,  the  lord  or  Ida  steward  may,  after  three  Courts  duly 
liolden,  and  proclamations  thereat  regularly  made,  at  any  Kub- 
sequent  Court  appoint  any  fit  person  to  be  attorney  for  the 
lunatic  for  that  purpose  oiily,  and  by  that  attorney  admit  the 
lunatic  tenant  of  the  land,  according  to  such  estate  as  the  lunatic 
is  legally  entitled  to  therein. 

126.  Fines  upon  admittance.'] — (1.)  The  lord  or  his  steward 
may  upon  the  admittance  impose  such  fine  as  might  have  been 
imposed  if  the  lunatic  had  been  of  sound  mind,  which  fine  ma.y 
be  demanded  by  the  lord's  bailiff  or  agent,  by  a  note  in  wa-iting 
signed  by  the  lord  or  his  steward,  to  be  left  with  the  committee 
of  the  estate,  or  with  the  tenant  or  occupier  of  the  land. 

(2.)  If  the  fine  is  not  paid  or  tendered  to  the  lord  or  his 
steward  within  three  months  after  demand,  then  the  lord  may 
enter  upon  and  hold  the  land,  and  receive  the  rents  and  profits 
thereof,  (but  without  libert}'  tp  fell  any  timber  standing 
thereon,)  until  he  is  thereby  fully  paid  the  fine,  with  his  reason- 
able costs  and  cliarges  of  raising  the  same,  and  of  obtaining  the 
possession  of  the  land,  although  the  lunatic  die  before  the 
fine  and  costs  and  charges  have  been  raised. 

(3.)  The  lord  shall  yearlj-,  on  demand  by  the  person  entitled 
to  the  surplus  rents  and  profits,  after  payment  of  the  fine  and 
costs  and  charges,  or  by  the  person  then  entitled  to  the  land, 
render  an  account  of  the  rents  and  profits  received  by  him  or 
on  his  behalf,  and  shall  pa}^  the  surplus,  if  any,  to  the  person 
entitled  thereto. 

(4.)  As  soon  as  the  fine  and  costs  and  charges  have  been 
fully  paid,  or  if  after  the  lord's  entry,  the  fine  and  costs  and 
charges  are  lawfully  tendered  to  him,  theji  the  lunatic,  by  the 
committee  of  his  estate  or  other  the  person  entitled,  may  enter 
upon  and  hold  the  laud,  according-  to  his  estate  or  intexest 
therein;  and  the  lord  shall  deliver  possession  thereto  accord- 
ingly, and  if  he  refuse  so  to  do  he  shall  make  satisfaction  to 
the  person  kept  out  of  possession  for  all  the  diamages  which 
he  thereby  sustains,  and  all  his  costs  and  charges  of  recovering 
possession. 

(5.)  If  the  committee  pays  the  fine  and  costs  and  charges, 
then  he,  his  executors  and  administrators,  may  enter  upon  and 
hold  the  land,  and  receive  the  rents  and  profits  thereof  until 
payment  thereout  of  the  amount  disbursed  upon  that  account, 
although  the  lunatic  die  before  reimbursement. 

(6.)  If  the  fine  imposed  is  not  warranted  by  the  custom  of 
the  manor,  or  is  unlawful,  the  lunatic  may  controvert  its 
legality,  as  if  this  Act  had  not  been  passed;  and  no  lunatic  so 
found  "by  inquisition  shall  forfeit  any  land  for  his  neglect  or 
refusal  to  appear  at  any  Court,^  or  to  be  admitted  thereto,  or 
to  pay  the  fine  imposed  upon  his  admittance. 
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127.  Where  lunacy  t&mporarij  money  tnay  he  applied  for 
tenipomnj  r}uimtemmce.']—{l . )  Wliore  it  appears  to  the  judge 
tliat  there  is  reason  to  believe  that  the  unsoundness  of  mind  of 
any  lunatic  so  found  by  inquisition  is  in  its  nature  temporary, 
and  will  probably  be  soon  removed,  and  that  it  is  expedient 
that  temporary  provision  should  be  made  for  the  maintenance 
of  the  lunatic,  or  of  the  lunatic  and  the  members  of  his  imme- 
diate family  who  are  dependent  upon  him  for  maintenance,  and 
that  any  sum  of  money  arising  from  or  being  in  the  nature  of 
income  or  of  ready  money  belonging  to  the  lunatic,  and  stand- 
ing to  liis  account  with  a  banker  or  agent,  or  being  in  ithe 
hands  of  any  person  for  his  use,  is  readily  available  and  may 
be  safely  and  pi-operly  applied  in  that  behalf,  the  judge  may 
allow  thereout  such  amount  as  he  thinks  proper  for  the 
temporary  maintenance  of  the  lunatic,  or  of  the  lunatic  and 
the  members  of  his  immediate  family  who  are  dependent  upon 
him  for  maintenance,  and  may,  instead  of  proceeding  to  order 
a  grant  of  the  custody  of  the 'estate,  order  or  give  liberty  for 
the  payment  of  any  such  sum  of  money  as  aforesaid,  or  any, 
part  thereof,  to  such  person  as,  under  the  circumstances  of 
the  case,  he  thinks  proper  to  intrust  with  the  application 
thereof,  and  may  direct  the  same  to  be  paid  to  such  person 
accordingly,  and  when  received  to  be  applied,  and  the  same 
shall  accordingly  be  applied,  in  or  towards  such  temporary 
maintenance  as  aforesaid. 

(2.)  The  receipt  in  writing  of  the  person  to  whom  payment 
is  to  be  made  for  any  moneys  payable  to  liim  by  virtue  of  an 
order  under  this  section  shall  be  a  good  discharge,  and  every 
person  is  hereby  directed  to  act  upon  and  obey  every  sucli 
order. 

(3.)  The  person  receiving  any  money  by  virtue  of  an  order 
under  this  section  shall  pass  an  account  thereof  before  the 
Masters,  when  required. 

128.  Committee  may  exercise  power  vested  in  lunatic  in 
chmacter  of  trustee  or  guardian.]— WheiQ  a  power  is  vested 
in  a  lunatic  in  the  character  of  trustee  or  guardian,  or  the  con- 
sent of  a  lunatic  to  the  exercise  of  a  power  is  necessary  in  the 
like  character,  or  as  a  check  upon  the  undue  exercise  of  th© 
power,  and  it  appears  to  the  judge  to  be  expedient  that  the 
power  should  be  exercised  or  the  consent  giv^n  the  committee 
of  the  estate,  in  the  name  and  on  behalf  of  the  lunatic,  under 
an  order  of  the  judge,  made  upon  the  application  of  amy 
person  interested,  may  exercise  the  power  or  give  the  consent 
in  such  manner  as  the  order  directs. 

129.  Appointment  of  new  trustees  under  pmver  to  home  effect 
of  appmntments  by  High  Court,  and  like  orders  ?my  be  made 
as  wider  Trustee  Act,  1850.]-Where  under  this  Act  the  com- 
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mittee  of  the  estate,  under  order  of  tlie  judgie,  exercises,  in 
the  name  and  on  behalf  of  the  lunatic,  a  jjower  of  appointing^ 
]ie\v  trustees  vested  in  the  lunatic,  the  person  or  persons  who 
shall,  after  and  in  consequence  of  the  exercise  of  the  power, 
b©  the  trustee  or  trustees,  shall  have  all  the  same  rights  and 
powers  as  he  or  they  would  have  had  if  the  order  had  been 
made  by  the  High  Court;  and  the  judge  may  in  any  such  case, 
where  it  seems  to  him  to  be  for  tiie  lunatic's  benefit  and  also 
expedient,  make  any  order  respecting  the  property  subject  to 
tJie  trust  which  might  have  been  made  in  the  same  case  under 
the  Trustee  Act,  1850,  or  any  Act  amending  the  same,  on  the 
appointment  thereunder  of  a  new  trustee  or  new  trustees. 

130.  Temporary  provision  for  maint&moioe  of  Iwmtic.^ — Iji 
any  case  where,  pending  the  appointment  of  committees,  it 
appears  to  the  Masters  desirable  that  temporary  provision 
should  be  made  for  the  expenses  of  the  maintenance  or  other 
necessary  purposes  or  requirements  of  the  lunatic,  or  any 
member  of  his  family,  out  of  any  cash  or  available  securities 
belonging  to  him  in  the  hands  of  his  bankers,  or  of  any  other 
person,  the  Masters  shall  be  at  liberty  by  certificate  to  authorise 
such  banker  or  other  person  to  pay  to  the  person  to  be  named  in 
such  certificate  such  sum  as  they  certify  to  be  proper;  and  may 
by  such  certificate  give  any  directions  as  to  the  proper  applica- 
tion thereof  for  the  lunatic's  benefit  by  that  person,  who  shall  be 
accountable  for  the  same  as  the  Masters  direct. 

Poivers  as  to  Property  in  England,  Scotlmv.d,,  and  Ireland. 

131.  Power  to  deal  with  p>ropwty  in  England,  Scotla^nd,  and 
Ireland.] — (1.)  The  powers  of  management  and  administra- 
tion of  the  estates  of  lunatics  conferred  by  this  Act  (shall, 
without  an  inquisition  or  other  proceeding-s  in  Ireland,  extend 
to  the  personal  property  in  Ireland  of  a  lunatic  so  found  by 
inquisition  in  England  where  such  personal  property  does  not 
exceed  two  thousand  pounds  in  value  or  the  income  thereof 
does  not  exceed  one  hundred  pounds  a  year;  and  the  like  powers 
conferred  by  the  Lunacy  Regulation  (Ireland)  Act,  1871,  shall, 
without  an  inquisition  or  other  proceedings  in  England,  extend 
to  the  personal  property  in  England  of  a  lunatic  so  found  by 
inquisition  in  Ireland  where  such  personal  property  or  the 
income  thereof  does  not  exceed  such  amount  as  aforesaid. 

(2.)  Where  a  person  has  been  found  lunatic  by  inquisition  in 
England  or  Ireland,  and  has  personal  property  in  Scotland,  the 
committee  of  the  estate  of  the  lunatic  shall,  without  cogjiition  or 
other  proceedings  in  Scotland,  have  all  the  same  poAvers  as  to 
such  property,  or  the  income  thereof,  as  might  be  exercised  by 
a  tutor  at  law  after  cognition  or  a  duly  appointed  curator  bonis 
to  a  person  of  unsound  mind  in  Scotland. 
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(3  )  \Yhere  a  tutor  at  law  after  cognition  or  a  curator  bonis 
has  been  appointed  to  a  lunatic  in  Scotland,  who  has  personal 
property  in  England  or  Ireland,  the  tutor  at  law  or  curator  boms 
shall,  without  an  inquisition  or  other  proceedings  in  England 
or  liland,  have  all  the  same  powers  as  to  such  property,  or 
the  income  thereof,  as  might  be  exercised  by  the  committee  of 
the  estate  of  a  lunatic,  so  foiuid  by  inquisition  in  England  or 
Ireland. 

(4.)  The  powers  of  management  and  administration  con- 
ferred by  this  Act  in  cases  where  the  property  of  a  person  of 
unsoimd  mind  does  not  exceed  two  thousand  pounds  in  value, 
or  the  income  thereof  does  not  exceed  one  hundred  pounds  per 
armiun,  and  the  powers  conferred  by  section  sixty-eight  of  the 
Lunacy  Regulation  (Ireland)  Act,  1871,  shall  extend  to  the 
property  in  Ireland  or  England,  as  the  case  may  be,  of  the 
lunatic  where  the  total  value  of  the  property  in  England  and 
Ireland  does  not  exceed  two  thousand  pounds  in  value  or  the 
income  thereof  does  not  exceed  one  hundred  pounds  a  year. 

Power  of  County  Court  Judge. 

132.  Power  to  deal  with  property  of  small  amount.'] — 
(1.)  Where  a  reception  order  is  made  in  the  case  of  a  lunatic 
the  value  of  whose  real  and  personal  pro23erty  is  under^twq 
hundred  pounds,  and  no  relative  or  friend  of  the  lunatic  is 
willing  l;o"undertake  the  management  of  such  property,  any 
judge  of  county  courts  having  jurisdiction  in  the  place 
from  which  the  lunatic  is  sent,  may,  upon  the  application  of 
the  clerk  of  the  guardians,  or  a  relieving  officer  of  the  union 
from  which  the  lunatic  is  sent,  authorise  the  clerk  or  relieving 
officer,  or  such  other  person  as  the  judge  by  his^rder  appoints^ 
toTalce  possession  oran'd  sell  and  realise  the  real  and  personal 
property  of  the  lunatic,  and  to  exercise  all  the  powers  which 
could  be  exercised  by  the  legal  personal  representative  of  the 
lunatic  if  he  were  dead;  and  the  receipt  of  the  person  so 
authorised  shall  be  a  valid  discharge'^'to  any  person  who  pays' 
any  money  or  delivers  any  property  of  theTunatic  to  such 
person.    '  " 

(2.)  The  judge,  by  whom  such  order  is  made,  may  by  the 
same  or  any  subsequent  orders  give  such  directions  as  he  thinks 
fit  as  to  the  application  of  the  property  of  the  lunatic  for  his 
benefit  or  in  reimbursement  of  such  sums  as  may  have  been  or 
may  be  expended  by  the  guardians  of  the  union  for  his  care  or 
relief,  or  of  the  costs  or  expenses  incurred  in  relation  to  the 
lunatic  by  such  guardians,  or  by  the  person  acting  under  any 
such  order  as  aforesaid,  or  the  judge  may,  if  he  thinks  fit,  order 
that  the  whole  or  any  part  of  the  proceeds  of  the  lunatic's  pro- 
perty be  paid  into  the  county  court  to  the  credit  of  an  account 
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intituled  in  the  matter  of  such  lunatic,  and  any  sum  so  paid  into 
Coiu't  may  cither  be  invested  in  the  manner  provided  b}^  tlie 
County  Court  Rules  in  force  for  the  time  being,  or  be  paid  out 
of  Court  from  time  to  time  to  such  person  as  the  judge  directs, 
to  be  held  and  applied  for  the  benefit  of  such  lunatic,  or  in  or 
towards  such  reimbursement  as  aforesaid,  in  such  manner  as 
the  judge  directs. 

(3.)  The  person  acting  under  any  such  order  shall  render  an 
account  of  his  dealings  with  the  lunatic's  property  to  the 
judge  by  whom  such  order  was  made  in  such  manner  as  the 
judge  appoints. 

Vesting  Orders. 

133.  Power  to  transfer  stock  of  lunatic] — Where  any  stock 
is  standing  in  the  name  of  or  is  vested  in  a  lunatic  beneficially 
entitled  thereto,  or  is  standing  in  the  name  of  or  vested  in  a 
committee  of  the  estate  of  a  lunatic  so  found  by  inquisition,  in 
trust  for  the  lunatic,  or  as  part  of  his  property,  and  the  com- 
mittee dies  intestate,  or  himself  becomes  lunatic,  or  is  out  of 
the  jurisdiction  of  the  High  Court,  or  it  is  uncertain  whether 
the  committee  is  living  or  dead,  or  he  neglects  or  refuses  to 
transfer  the  stock,  and  to  receive  and  pay  over  the  dividends 
thereof  as  the  judge  in  lunacy  directs,  then  the  judge  may  order 
some  fit  person  to  transfer  the  stock  to  or  into  the  name  of  a 
new  committee  or  into  Court  or  otherwise,  and  also  to  receive 
and  pay  over  the  dividends  thereof  in  such  manner  as  the  judge 
directs. 

134.  Stock  in  name  of  lunatic  out  of  the  jurisdiction.^— 
Where  any  stock  is  standing  in  the  name  of  or  vested  in  a  person 
residing  out  of  the  jurisdiction  of  the  High  Court,  the  judge 
in  luiiac}'-,  upon  proof  to  his  satisfaction  that  the  person  has 
been  declared  lunatic,  and  that  his  personal  estate  has  been 
vested  in  a  person  appointed  for  the  management  thereof, 
according  to  the  law  of  the  place  where  he  is  residing,  may 
order  some  fit  person  to  make  such  transfer  of  the  stock  or  any 
part  thereof  to  or  into  the  name  of  the  person  so  appointed  or 
otherwise,  and  also  to  receive  and  pay  over  the  dividends 
thereof,  as  the  judge  thinks  fit. 

135.  Power  to  vest  lands  and  release  contingent  right  of 
lunatic  trustee  or  mortgagee  *]—(!.)  When  a  lunatic  is  solely 


*  Transfer  of  powers  as  to  vesting  orders  from  Judge  in  Lunacy 
to  High  Court.— 'By  sect.  1  of  the  Lunacy  Act,  1911  (1  &  2  Geo.  5, 
c.  40),  it  is  enacted  as  follows:— The  powers  of  the  judge  in  lunacy 
under  sections  one  hundred  and  thirty-live  to^  one  hundred  and  forty- 
three  of  the  Lunacy  Act,  1890,  as  amended  by  any  subsequent  enact- 
ment, to  make  such  vesting  and  otlier  orders  as  are  in  those  sections 
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or  jointly  seised  or  possessed  of  any  land  upon  trust  or  by  way 
of  mortgage  the  judge  in  lunacy  may  by  order  vest  sucli  land 
in  such°pe°rson  or  persons  for  such  estate,  and  in  such  manner, 
as  he  directs. 

(2.)  When  a  lunatic  is  solely  or  jointly  entitled  to  a  con- 
tingent right  in  any  land  upon  trust  or  by  way  of  mortgage, 
the  judge  may  by  order  release  such  hereditaments  from  the 
contingent  right,  and  dispose  of  the  same  to  such  person  or 
persons  as  the  judge  directs. 

(3.)  .  .  . 

This  section  was  repealed  by  sect.  2  of  the  Lunacy  Act,  1908  (8 
Edw.  7,  c.  47),  and  the  following  sub-section  was  substituted  therefor:  — 

(3.)  An  order  under  sub-sections  one  and  two  shall  have  the  same 
effect  as  if  the  lunatic  had  been  sane,  and,  if  solely  seised,  possessed,  or 
entitled  as  aforesaid,  had  executed,  or,  if  jointly  seised,  possessed,  or 
entitled  as  aforesaid  with  any  other  person  or  persons,  he  and  such 
other  person  or  persons  had  executed  a  deed  conveying  the  land  for  the 
estate  named  in  the  order,  or  releasing  or  disposing  of  the  contingent 
right. 

The  terms  "  seised  "  and  "  possessed  "  were  defined  by  sect.  28  of  the 
Lunacy  Act,  1891:  see  p.  310,  post. 

(4.)  In  all  cases  where  an  order  can  be  made  under  this 
section  the  judge  may,  if  it  is  more  convenient,  appoint  a  person 
to  convey  the  land  or  release  the  contiug^ent  right,  and  a  con- 
veyance or  release  by  such  person  in  conformity  with  the  order 
shall  have  the  same  effect  as  an  order  under  sub-sections  (1) 
and  (2). 

(5.)  Where  an  order  under  this  section  vesting  any  copy- 
hold land  in  any  person  or  persons  is  made  with  the  consent 
of  the  lord  or  lady  of  the  manor,  such  land  shall  vest  accord- 
ingly without  surrender  or  admittance. 

(6.)  Where  an  order  is  made  appointing  any  person  or 
persons  to  convey  any  copyhold  land,  such  person  or  persoiLs 
shall  execute  and  do  all  assurances  and  things  for  completing 
the  assurance  of  the  lands;  and  the  lord  and  lady  of  the  manor 
shall,  subject  to  the  customs  of  the  manor  and  the  usual  pay- 
ments, be  bound  to  make  admittance  to  the  land,  and  to  do  all 
other  acts  for  completing  the  assurance  thereof,  as  if  the  persons 


mentioned  shall  except  so  far  as  they  relate  to  lunatic  mortgagees,  not 
being  also  trustees,  be  transferred  to,  and,  subject  to  rules  of  the 
Supremo  Court,  be  exerciseable  by,  the  High  Court,  and,  except  as 
aforesaid,  those  sections  as  so  amended  shall  have  effect  accordingly  as  if 
for  references  to  the  judge  in  lunacy  there  were  substituted  references 
to  the  High  Court. 

*  See  footnote  to  sect.  135. 
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in  whose  place  an  appointment  is  made  were  free  from  dis- 
ability and  had  executed  and  done  such  assurances  and  things. 

136.  Power  to  vest  right  to  transfer  stock  and  sue  for 
chose  in  action.'''}— {I.)  Where  a  lunatic  is  solely  entitled  to 
any  stock  or  chose  in  action  upon  trust  or  by  way  of  mortgage, 
the  judge  in  lunacy  may  by  order  vest  in  any  person  or  persons 
the  right  to  transfer  or  call  for  a  transfer  of  the  stock,  or  to 
receive  the  dividends  thereof,  or  to  sue  for  the  chose  in  action. 

(2.)  In  the  case  of  any  person  or  persons  jointly  entitled 
with  a  lunatic  to  any  stock  or  chose  in  action  upon  trust  or  by 
way  of  mortgage,  the  judge  may  make  an  order  vesting  the 
right  to  transfer  or  call  for  a  transfer  of  the  stock,  or  to  receive 
the  dividends  thereof,  or  to  sue  for  the  chose  in  action  either  in 
such  person  or  persons  alone  or  jointly  with  any  other  person 
or  persons. 

(3.)  When  any  stock  is  standing  in  the  name  of  a  deceased 
person,  whose  personal  representative  is  a  lunatic,  or  when  a 
chose  in  action  is  vested  in  a  lunatic  as  the  personal  represen- 
tative of  a  deceased  person,  the  judge  may  make  an  order 
vesting  the  right  to  transfer  or  call  for  a  transfer  of  the  stock, 
or  to  receive  the  dividends  thereof,  or  to  sue  for  the  chose  in. 
action  in  any  person  or  persons  he  may  appoint. 

(4.)  In  all  cases  where  an  order  can  be  made  under  this 
section,  the  judge  may,  if  it  is  more  convenient,  appoint  some 
proper  person  to  make  or  join  in  making  the  transfer. 

(5.)  The  person  or  persons  in  whom  the  right  to  transfer  or 
call  for  a  transfer  of  any  stock  is  vested,  may  execute  and  do. 
all  powers  of  attorney,  assurances,  and  things  to  complete  the 
transfer  to  himself  or  themselves  or  any  other  person  or  persons 
according  to  the  order,  and  the  bank  and  all  other  companies 
and  their  officers  and  all  other  persons  shall  be  bound  to  obey 
every  order  under  this  section  according  to  its  tenor. 

(6.)  After  notice  in  writing  of  an  order  under  this  section, 
it  shall  not  be  lawful  for  the  bank  or  any  other  company  to 
transfer  any  stock  to  which  the  order  relates  or  to  pay  any 
dividends  thereon  except  in  accordance  with  the  order. 

137.  Person  to  he  aypointed  to  transfer.^'] — Where  a 
person  is  appointed  to  make  or  join  in  making  a  transfer  of 
stock,  such  person  shall  be  some  proper  officer  of  the  bank, 
or  the  company  or  society  whose  stock  is  to  be  transferred. 

138.  Charity  trustees."^}— Tlie  powers  conferred  by  this 
Act  as  to  vesting  orders  may  be  exercised  for  vestiag  any  land, 
stock,  or  chose  in  action  in  the  trustee  or  trustees  of  any  charity 


*  See  footnote  to  sect.  135. 
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or  society  over  wliich  the  High  Court  would  have  jurisdiction 
upon  suit  duly  instituted,  whether  the  appointment  of  such 
trustee  or  trustees  was  made  by  instrument  under  a  power  or 
by  the  High  Court  under  its  general  or  statutory  jurisdiction. 

139.  Declarations  and  directions .^y-'i^hQ  judge  in  lunacy 
may  make  declarations  and  give  directions  concerning  the 
manner  in  which  the  right  to  any  stock  or  chose  in  action  vested 
under  the  provisions  of  this  Act  is  to  be  exercised. 

140.  Order  to  he  conclusive  evidence  of  allegation  on  which 
it  is  founded. '^~\ —  .  .  . 

This  section  was  repealed  by  tibe  Trustee  Act,  1893  (56  &  57  Vict, 
c.  53),  s.  51,  Sched.,  and  the  following  provision  was  enacted,  viz.:  — 

40.  Where  a  vesting  order  is  made  as  to  any  land  under  this  Act 
ox  under  the  Lunacy  Act,  1890,  or  under  any  Act  relating  to  lunacy  in 
Ireland,  founded  on  an  allegation  of  the  personal  incapacity  of  a  trustee 
or  mortgagee,  or  on  an  allegation  that  a  trustee  or  the  heir  or  personal 
representative  or  devisee  of  a  mortgagee  is  out  of  the  jurisdiction  of 
the  High  Court,  or  cannot  be  found,  or  that  it  is  uncertain  which  of 
several  trustees  or  which  of  several  devisees  of  a  mortgagee  was  the 
survivor,  or  whether  the  last  trustee  or  the  heir  or  personal  representative 
or  last  surviving  devisee  of  a  mortgagee  is  living  or  dead,  or  on  an 
allegation  that  any  trustee  or  mortgagee  has  died  intestate  without  an 
heir,  or  has  died,  and  it  is  not  known  who  is  his  heir  or  personal  repre- 
sentative or  devisee,  the  fact  that  the  order  has  been  so  made  shall  be 
conclusive  evidence  of  the  matter  so  alleged  in  any  Court  upon  any 
question  as  to  the  validity  of  the  order;  but  this  section  shall  not  prevent 
the  High  Court  from  directing  a  reconveyance  or  the  payment  of  costs 
occasioned  by  any  such  order  if  improperly  obtained. 

The  Trustee  Act,  1893,  was  applied  to  the  Official  Trustee  created  by 
the  Public  Trustee  Act,  1906  (6  Edw.  7,  c.  55). 

141.  Power  to  appoint  new  trustees.'^'] — In  every  case  in 
which  the  judge  in  lunacy  has  jurisdiction  to  order  a  convey- 
ance or  transfer  of  land  or  stock  or  to  make  a  vesting  ordfer, 
he  may  also  make  an  order  appointing  a  new  trustee  or  jiew 
trustees. 

142.  Cos^s.*] — The  judge  in  lunacy  may  order  the  costs 
of  and  incident  to  obtaining  an  order  under  the  provisions  of 
this  Act  as  to  vesting  orders  and  carrying  the  same  into  effect 
to  be  paid  out  of  the  land  or  personal  estate  or  the  income 
thereof  in  respect  of  which  the  order  is  made,  or  in  such  manner 
as  the  judge  may  think  fit. 

143.  Saving  of  power  of  High  Court  — The  provisions 
of  this  Act  as  to  vesting  orders  shall  not  affect  the  jurisdiction 
of  the  High  Court  as  to  any  lunatic  trustee  or  mortgagee  who 
is  an  infant. 


*  See  footnote  to  sect.  135. 
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Orders  of  Judge  in  Lunacy  and  Certificates  of  Masters.* 

144.  Office  copies  to  be  evidence.] — Every  office  copy  of  the 
whole  of  an  order  or  report  confirmed  by  fiat  purporting  to 
be  signed  by  a  Master,  and  sealed  or  stamped  with  the  seal  of 
the  Masters'  office,  and  every  office  copy  of  a  certificate  in 
lunacy  shall  at  all  times,  and  on  behalf  of  all  persons,  and 
whether  for  the  purposes  of  this  Act  or  otherwise,  be  admitted 
as  evidence  of  the  order,  report,  or  certificate  of  which  it  pur- 
ports to  be  a  copy,  without  any  further  proof  thereof. 

145.  Money  orders  to  be  acted  upon.] — Where  an  order  re- 
lates to  the  payment,  transfer,  carrying  over,  or  depositing  of 
any  cash,  stocks,  funds,  annuities,  securities,  or  other  effects 
into  or  in  Court  to  the  credit  of  the  matter  of  a  lunatic,  or 
to  the  payment,  transfer,  or  carrying  over,  or  other  disposal  by 
the  Paymaster-General  of  any  cash,  stocks,  funds,  annuities, 
securities,  or  other  effects  standing  in  his  name  or  deposited 
in  his  custody  to  the  credit  of  the  matter  of  a  lunatic,  or  of 
any  cash,  stocks,  funds,  annuities,  securities,  or  other  effects 
to  or  in  which  a  lunatic  is  entitled  or  beneficially  interested, 
and  which  are  not  standing  to  the  credit  of  a  cause  or  matter 
depending  in  the  High  Court,  the  Paymaster-General  and  the 
bank,  and  all  other  persons,  shall  act  upon  an  office  copy  of 
the  order. 

146.  Transfers  to  be  binding.] — All  transfers  and  payments 
made  in  pursuance  of  this  Act  under  an  order  or  a  Master's 
certificate  shall  be  valid  and  binding  on  all  persons. 

147.  Forgery  of  signature  of  Master  or  seal  of  Masters' 
office.] —  .  .  . 

This  section  was  repealed  bj-^  the  Forgery  Act,  1913  (3  &  4  Geo.  5^ 
c.  27),  s.  20,  Sched. 

Percentage  and  Fees. 

148.  Percentage  and  fees.]—(l.)  The  Lord  Chancellor,  with 
the  concurrence  of  the  Treasury,  may  make  rules  fixing  the 
percentage  and  fees  payable  in  proceedings  relating  to  lunatics 
and  their  estates,  and  regulating  the  mode  in  which  the  same 
are  to  be  ascertained  and  paid. 


*  Appeals  against  and  enforcement  of  orders. — It  is  provided  by 
sect.  3  of  the  Lunacy  Act,  1908  (8  Edw.  7,  c.  47),  as  follows:  — 

3,  Every  order  of  the  Masters  shall  be  subject  to  appeal  m  the 
manner  provided  by  rules  in  lunacy,  and  orders  of  the  judge  in 
lunacy  and  Masters  shall  be  enforceable  in  manner  provided  by  those 
rules,  which  may  confer  on  the  judge  and  Masters  any  of  the  powers 
exercisable  by  the  High  Court  or  the  judges  or  Masters  thereof  for 
the  purpose  of  enforcing  orders  of  the  High  Court. 
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(2.)  Save  as  otherwise  provided  by  the  rules  iu  lunacy  the 
percentage  and  fees  in  lunacy  shall  be  subject  to  the  rules 
contained  in  section  twenty -six  of  the  Supreme  Court  of  Judi- 
cature Act,  1875. 

(3.)  The  percentage,  or  a  proper  proportionate  part  thereof 
(as  the  case  may  require),  shall  be  charged  upon  the  estate  of  a 
lunatic,  and  be  payable  thereout,  although  before  payment 
thereof  he  die,  or  the  inquisition  be  superseded,  or  be  vacated 
and  discharged  on  a  traverse;  but  in  either  of  the  two  last- 
mentioned  cases  the  judge  in  lunacy  may,  if  he  thinks  -fit, 
remit  or  reduce  the  amount  of  the  sum  to  be  paid. 

(4.)  Where  it  is  made  to  appear  to  the  judge  in  lunacy  that 
the  property  of  a  lunatic  does  not  exceed  seven  hundred  pounds 
in  value,  or  that  the  income  thereof  does  not  exceed  fifty  pounds 
per  annum,  he  may  order  (if  he  thinks  fit)  that  no  fee  shall 
be  taken,  or  percentage  levied,  in  relation  to  the  proceedings 
in  the  matter  or  the  property,  as  from  the  date  of  the  order  or 
swch  other  time  as  he  directs,  during  the  continuance  of  the 
lunacy  or  until  further  order. 

149.  Extent  of  power  to  fix  percentage  and  fees.'] —  .  .  . 

This  section  was  repealed  by  sect.  27  of  the  Lunacy  Act,  1891  (54  &  55 
Vict.  c.  65),  and  the  following  provision  enacted: — 

27. — (3.)  The  power  conferred  by  section  one  hundred  and  forty-eight 
of  the  principal  Act  to  make  rules  fixing  percentage  and  fees  shall  be 
deemed  to  extend  to  all  proceedings  under  the  principal  Act  or  this 
Act,  whether  relating  to  lunatics  so  found  by  inquisition  or  to  any  other 
person  in  relation  to  whom  or  to  whose  property  an  order  under  the 
said  Acts  has  been  or  may  be  made.  Provided  that  in  the  case  of 
lunatics  under  the  protection  of  the  judge  in  lunacy  by  virtue  of 
the  transmission  of  the  record  of  an  inquisition  from  Ireland  and  its 
entry  of  record  in  the  High  Court,  and  in  the  case  of  persons  residing 
out  of  England  and  declared  lunatic  according  to  the  laws  of  their 
place  of  residence,  no  percentage  shall  be  levied  except  upon  income 
arising  from  property  within  the  jurisdiction  of  the  judge  in  lunacy 
and  administered  under  his  direction. 


Part  V. — The  Commissioners  in  Lunacy. 
Constitutmn  of  th^  Commission. 

Sects.  150  to  161  were  repealed  by  the  Mental  Deficiency  Act,  1913, 
s.  65  (3).  Under  sect.  22  (9)  of  that  Act  the  paid  Commissioners  in 
Lunacy  became  members  of  the  Board  of  Control  thereby  constituted; 
and  by  sect.  65  (1),  (2),  the  powers  and  duties  of  the  Commissioners 
in  Lunacy  under  the  Lunacy  Acts,  together  with  their  existing  staff,  were 
transferred  to  the  Board  of  Control. 


Reports  mid  Records. 


162.  Reports  to  he  made  to  the  Lord  Chancellor.] — (1.)  The 
Commissioners  shall,  at  the  expiration  of  every  six  monthfi. 
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report  to  the  Lord  Chancellor  the  number  of  visits  they  have 
made  and  the  number  of  patients  they  have  seen. 

(2.)  They  shall  also  in  or  before  the  month  of  June  in  every 
year,  make  to  the  Lord  Chancellor  a  report  made  up  to  the  end 
of  the  preceding  year  of  the  condition  of  the  institutions  for 
lunatics,  and  other  places  visited  by  them,  and  of  the  care  of 
the  patients  therein,  with  such  other  particulars  as  they  think 
deserving  notice. 

(3.)  They  shall  lay  copies  of  the  reports  to  be  made  under 
this  section  before  Parliament  within  one  month  after  the  same 
have  been  made  if  Parliament  is  then  sitting,  and,  if  not,  within 
twenty -one  days  after  the  commencement  of  the  next  session. 

Part  VI. — Visitors  of  Lunatics. 
The  Chmic&ry  Visitors. 

163.  App\omtme\nt  and  qiialifioa^ion,  of  Chancery  Visitois.'] — 
(1.)  There  shall  continujO  to  be  medical  and  legal  visitors  of 
lujiatics  so  found  by  inquisition,  and  they  are  in  this  Act 
referred  to  as  the  ChanceryTisitors. 

(2.)  The  Lord  Chancellor  may,  when  a  vacancy  occurs  in 
the  office  of  medical  visitor  or  legal  visitor,  appoint,  by  writing 
under  his  hand,  a  fit  person,  being  a  medical  practitioner  in 
actual  practice,  to  succeed  a  medical  visitor,  and  a  fit  person, 
being  a  barrister  of  not  less  than  five  years'  standing,  to  succeed 
a  legal  visitor. 

(3.)  The  visitors  shall  have  such  clerks  and  officers  as  the 
Lord  Chancellor  may,  with  the  concurrence  of  the  Treasury  as 
to  number  and  salaries,  determine. 

(4.)  The  salaries  of  the  Chancery  Visitors,  their  clerks  and 
officers,  and  their  expenses  to  the  amount  sanctioned  by  the 
Treasury,  shall  be  paid  out  of  moneys  provided  by  Parliament. 

164.  Termre  of  office  by  Chancery  Visitors.] — The  Chancery 
Visitors  may  be  removed  by  the  Lord  Chancellor  in  case  of 
misconduct  or  neglect  in  the  discharge  of  their  duties,  or  of 
their  being  disabled  from  performing  the  same,  and  they  shall 
not  be  engaged  in  the  practice  of  their  respective  professions. 

165.  Visitors  not  to  bei  interested  in  licensed  houses-l — A 
person  shall  not  be  appointed  a  Chancery  Visitor  if  he  is  or  has 
been  within  the  two  years  preceding  his  appointment  directly 
or  indirectly  interested  in  any  licensed  house;  and  if  any  person 
after  his  appointment  becomes  so  interested,  his  appointment 
shall  become  void,  and  thereupon  his  salary  shall  cease. 

166.  Masters  to  be  ex-officio  visitors.] — The  Masters  for  the 
time  being  shall  by  virtue  of  their  office  be  visitors  of  lunatics 
so  found  by  inquisition,  jointly  with  the  Chancery  Visitors. 
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167.  The  Visitors  and  Masters  to  form  a  hoard.']— {I.)  The 
Chancery  Visitors  and  the  Masters,  or  so  many  of  them,  not 
being  less  than  three  in  number,  as  may  from  time  to  time  be 
able,  consistently  with  the  discharge  of  their  other  duties,  to 
attend,  shall  from  time  to  time  form  themselves  into  a  board 
for  their  mutual  guidance  and  direction  on  matters  connected 
with  the  visiting  of  lunatics. 

(2.)  The  board  may  report  to  the  Lord  Chancellor  upon  any 
matter  connected  with  the  duties  of  the  Chancery  Visitors  or  of 
the  board,  as  they  think  proper. 

168.  Medical  or  legal  visitor  may,  appoint  a  substitute.']-— 
(1.)  Where  a  medical  or  a  legal  Chancery  Visitor  is  temporarily 
prevented  from  discharging  his  duty  by  illness  or  unavoidable 
absence,  but  not  otherwise,  he  may,  with  the  approbation  of 
the  Lord  Chancellor,  appoint  a  medical  practitioner  in  actual 
practice,  or  a  barrister  of  not  less  than  five  years'  standing  (as 
the  case  may  require),  to  act  in  his  stead  during-  his  illness  or 
unavoidable  absence. 

(2.)  The  medical  practitioner  or  the  barrister  so  appointed 
shall,  while  his  appointment  remains  in  force,  have,  perform, 
and  execute  all  the  powers,  duties,  and  authorities  belonging 
^0  the  office  of  medical  or  legal  visitor  (as  the  case  may  be)  with 
full  validity  and  effect  to  all  intents  and  purposes. 

Visiting  Committees  of  Asylums."* 

169.  Constitution  of  visiting  commiti&e.] — (1.)  For  every 
asylum  there  shall  be  a  visiting  coimnittee  appointed  annually 
by  the  local  authority,  cbhsistiiig  of  not  less  than  seven 
members.  — 

(57)  "The  visiting  committee  of  a  district  asylum  shall  be 
constituted  of  the  number  of  members  fixed  by  the  agreement 
under  which  the  asylum  is  provided. 

(3.)  Where  there  is  more  than  one  asylum,  the  local  autho- 
rity may  lappoint  one  committee  for  the  management  and 
control  of  all  the  asylums,  and  such  committee  shall  appoint  a 
sub-committee  for  each  separate  asylum,  and  may  delegate  to 
that  sub-committee  such  powers  and  duties  as  the  committee 
from  time  to  time  think  fit. 

(4.)  Where  a  county  borough  has  contributed  towards  the 
cost  of  any  county  asylum,  the  council  of  the  borough  may,  if 
they  so  desire,  appoint  to  be  members  of  the  visiting  committee 
of  the  a.sylum  such  number  of  members  of  the  council  as  may 
be  agreed  upon,  or  in  default  of  agreement  be  determined  by 
the  Commissioners  under  the   Local  Government  Act,  1888 


*  See  sects.  28  (1)  and  45  (1),  note,  of  the  Mental  Deficiency  Act, 
1913,  pp.  96,  160,  ante.  ^ 


272 


APPENDIX  I. 


(51  &  52  Vict.  c.  41),  or  after  they  have  ceased  to  hold  office, 
by  arbitration  under  that  Act.  Such  appointment  shall  be  in 
substitution  for  any  appointment  previously  made  on  the  part 
of  the  borough. 

(5.)  Where  a  borough,  not  being  a  county  borough,  has 
contributed  towards  the  cost  of  any  county  asylum,  and  the 
representatives  of  the  borough  on  the  county  council  are  not 
entitled  to  vote  for  the  appointment  by  the  council  of  visitors 
of  the  asylum,  the  council  of  the  borough  may  appoint  iyvo 
persons  to  be  members  of  the  committee. 

(6.)  During  the  continuance  of  a  contract  for  the  reception 
of  the  pauper  lunatics  of  a  county  borough  or  borough  specified 
in  the  Fourth  Schedule  into  a  count}'-  asylum,  the  council  of  the 
borough  shall  appoint  a  visiting  committee  to  visit  the  lunatics 
sent  from  such  county  borough  or  borough  in  tl^e  asylum. 

170.  Mode  of  election  of  visiting'  committee.'] — Unless  some 
other  day  is  appointed  by  the  standing  orders  of  the  local 
authority,  the  visiting  committee  shall  be  appointed  at  the 
quarterly  meeting  of  the  local  authority  in  November. 

171.  Vacancies  to  be  filled  up.] — (1.)  If  a  victor  dies  or 
resigns,  or  becomes  incapable  or  disqualified  to  act,  the  autho- 
rity by  whom  he  was  ax3pointed  shall,  as  soon  as  possible, 
appoint  in  his  place  some  qualified  person,  and  the  new  appoint- 
ment shall  be  made  in  the  same  manner  as  the  annual  election 
of  visitors. 

(2.)  The  continuing  members  of  a  visiting  committee  may 
act  notwithstanding  any  vacancy  in  the  body. 

172.  Duration  of  office.] — (1.)  A  visiting  committee  shall 
hold  office  until  the  first  meeting  of  their  successors. 

(2.)  If  default  is  made  in  electing  a  visiting  committee,  the 
visiting  committee  last  elected  shall  continue  in  office  as  if  they 
had  been  duly  re-elected. 

173.  Examination  of  accounts.] — The  \dsiting  committee  of 
every  asylum  shall,  previously  to  the  month  of  June  in  every 
year,  examine  the  accounts  of  the  tre^asurer  an(I"l3lerk  of  the 
asylum,  and  shall  report  the  same  to  the  next  meeting  of  the 
locH' authority,  or  of  each  local  authority  to  whom  the  asylum 
wholly  or  in  part  belongs. 

174.  Members  of  visiting  committee  not  to  be  interested.] — 
(1.)  A  member  of  a  visiting^ committee  shall  not_.be  interested 
either  in  his  own  name  or  in  the  name  of  any  other,  person' in 
any  contract  "entered  into  or  work  done  for  the  committee,  and 
shall  not  derive  any  profit  or  emolument  whatsoever  from  the 
funds  of  the  asylum. 

(2.)  This  provision  shall  not  extend  to  any  interest  which 
a  member  of  a  visiting  committee  may  have  by  reason  of  his 
being  a  shareholder  of  a  company  which  has  entered  into  any 
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contract  Avitli  or  done  any  work  for  the  visiting-  committee,  but 
he  shall  not  be  entitled  to  vote  in  respect  of  such  contract  or 
■work. 

175..  Meetings  of  visiting  committee.']— (1 .)  The  provisions 
of  sect.  82  of  the  Local  Government  Act,  1888,  with  respect 
to  the  proceeding-s  of  oommittees  of  county  councils  shall  apply 
to  the  proceedings  of  every  visiting  committee  appointed  wholly 
or  partly  by  a  county  council,  and  the  chairman  of  such  com- 
mittee may  be  elected  accordingly. 

(2.)  To  other  visiting  committees  the  following  provisions 
shall  apply: — 

(a)  The  members  of  the  committee  shall  within  one  month 

after  their  election  meet  at  some  convenient  place,  to 
be  named  in  a  notice  in  writing  given  by  two  or  more 
of  such  members,  or  by  the  clerk  of  the  outgoing 
committee  by  the  direction  of  two  or  more  of  such 
members ; 

(b)  Notices  of  meetings  shall  be  given  to  each  member  per- 

sonally, or  left  at  his  place  of  abode,  or  sent  by  post 
seven  days  at  least  before  the  time  appointed  for  the 
meeting; 

(c)  The  members  shall  at  the  first  meeting  elect  one  of  their 

number  to  be  chairman  of  the  committee; 

(d)  The  chairman  shall  preside  at  all  meetings  at  which  he 

is  present.  In  case  of  his  absence  from  any  meeting 
the  members  present  shall  elect  one  of  their  number 
to  be  chairman  of  the  meeting; 

(e)  Any  meeting  may  be  adjourned  from  time  to  time  and 

from  place  to  place; 

(f)  The  committee  shall  meet  as  often  as  they  may  think  fit; 

(g)  A  meeting  may  be  adjourned  by  two  members;  for  all 

other  purposes  three  jaembers  shalFbe  a  "quorum; 

(h)  Every  question  shalTbe  decided  by  a  majority  ol  the 

votes  of  the  members  present,  and  in  the  event  of  an 
equality  of  votes  the  chairman  shall  have  a  second  or 
casting  vote; 

(i)  The  clerk  of  the  committee  shall,  whenever  required  in 

writing  by  the  chairman  or  any  two  members  of  the 
committee,  or  by  the  manager  of  the  asylum,  and  the 
chairman  may,  whenever  he  thinks  fit,  summon  a 
meeting  of  the  committee. 

176.  Clerk  to  visiting  committee.] — (1.)  Every  visiting 
committee  shall  appoint  a  clerk  (who  may  also  be  the  clerk  to 
the  asylum)  at  such  salary  as  the  committee  think  fit,  and  a 
clerk  so  appointed  may  be  discharged,  and  in  the  event  of  a 
vacancy  in  the  office  a  new  clerk  may  be  appointed.  The  clerk 
to  the  visiting  committee  shall,  unless  he  be  sooner  discharged, 
continue  in  office  so  long  as  the  committee  continue  in  office. 
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(2.)  A  visiting^  Gommittee  may  sue  and  be  sued  in  the  name 
of  their  clerk,  and  an  action  by  or  against  avTsIfing  comraittee 
shall  iioT abate  by  the  death  or  removal  of  the  clerk,  but  the 
clerk  for  the  time  being  shall  always  be  deemed  the  plaintiff 
or  defendant  in  the  action.  — — 


Visitors  of  Licensed  Houses.* 

177.  Justices  to  appoint  visitors.] — (1.)  The  justices  of  every 
county  and  quarter  sessions  borough  not  within  the  immediate 
jurisdiction  of  the  Commissioners  shall,  whether  there  is  a 
licensed  house  within  the  county  or  borough  or  not,  annually, 
appoint  three  or  more  justices,  and  also  one  medical  practi- 
tioner, or  more,  to  act  as  visitors  of  licensed  houses  within  the 
county  or  borough  and  otherwise  for  the  purposes  of  this  Act. 

(2.)  The  visitors  shall  at  their  first  meeting  make  before  a 
justice  the  declaration  required  by  this  Act  to  be  made  by  a 
Commissioner,  with  the  necessary  modification. 

(3.)  A  person  shall  not  be  qualified  to  be  a  visitor  or  clerk, 
or  assistant  clerk  to  any  visitor,  who  is  or  within  one  year 
prior  to  his  appointment  has  been  interested  in  a  licensed 
house. 

(4.)  If  a  visitor  or  a  clerk  or  assistant  clerk  to  any  visitors 
becomes  interested  in  a  licensed  house  he  shall  be  disqualified 
to  hold  his  office. 

(5.)  Any  disqualified  person  continuing  to  act  shall  be  guilty 
of  a  misdemeanour. 

(6.)  In  case  of  the  death,  inability,  disqualification,  resigna- 
tion, or  refusal  to  act  of  any  visitor,  the  justices  of  the  county 
or  borough  may  appoint  a  visitor  in  his  place. 

(7.)  The  annual  appointment  of  visitors  shall  be  made  by 
justices  of  a  county  at  their  Michaelmas  quarter  sessions,  and 
by  justices  of  a  borough  at  special  sessions,  to  be  held  in  the 
month  of  October;  other  appointments  may  be  made  by  jus- 
tices of  a  county  at  any  quarter  sessions  and  by  justices  of  a 
borough  at  special  sessions  to  be  held  at  the  same  time  as  any 
quarter  sessions. 

(8.)  In  any  county  or  borough  in  which  no  appointment  of 
visitors  has  been  made  before  the  commencement  of  this  Act 
the  first  appointment  shall  be  made,  in  the  case  of  a  county, 
at  the  quarter  sessions  next  after  the  commencement  of  this 
Act,  and  in  the  case  of  a  borough,  at  special  sessions  to  be  held 
at  the  same  time  as  the  next  quarter  sessions. 

(9.)  The  clerk  to  the  justices  of  a  quarter  sessions  borough 
shall  forthwith  notify  to  the  clerk  of  the  peace  of  the  borough 


*  See  sect.  40  (1),  (2),  and  notes  thereto,  of  the  Mental  Deficiency 
Act,  1913,  pp.  141,  142,  ante. 
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the  names,  places  of  abode,  and  occupations  or  professions  of 
all  visitors  appointed  by  the  justices. 

(10.)  A  list  of  the  names,  places  of  abode,  and  occupations, 
or  professions  of  all  visitors  of  licensed  houses  shall,  within 
fourteen  davs  from  the  date  of  their  appointment,  be  pub- 
lished by  the  clerk  of  the  peace  of  the  county  or  borough  for 
which  they  are  appointed  in  a  local  newspaper,  and  shall, 
within  three  days  from  the  date  of  their  appointment,  be  sent 
by  the  clerk  of  the  peace  to  the  Commissioners. 

(11.)  Every  clerk  of  the  peace  making  default  in  publishing 
and  sending  to  the  Commissioners  the  list  of  visitors  within  the 
time  hereby  limited,  shall  for  every  default  be  liable  to  a 
penalty  not  exceeding  two  pounds. 

(12.)  Every  visitor,  being  a  medical  practitioner,  shall  be 
entitled  to  such  remuneration  for  services  rendered  under  this 
Act  as  the  justices  of  the  county  or  borough  may  approve. 

178.  Clerk  to  visitors;  his  duties  and  remuneration.*'] — 
(1.)  The  clerk  of  the  peace  or  some  other  person  to  be  appointed 
by  the  justices  for  the  county  or  borough  shall  act  as  clerk  to 
the  visitors. 

(2.)  The  clerk  to  the  visitors  shall,  at  the  first  meeting  of  the 
visitors,  make  the  declaration  required  by  this  Act  to  be  made 
by  the  secretary  of  the  Commissioners  with  the  necessary  modi- 
fication, such  declaration  to  be  made  before  one  of  the  visitors, 
being  a  justice. 

(3.)  The  name,  place  of  abode,  occupation,  and  profession  of 
the  clerk  to  the  visitors  (whether  he  is  the  clerk  of  the  peace 
or  any  other  person),  shall  within  fourteen  days  after  the  ap- 
pointment, be  published  by  the  clerk  of  the  peace  for  the  county 
or  borough  in  some  local  newspaper,  and  shall  within  three  days 
from  the  date  of  the  appointment  be  communicated  by  the  said 
clerk  of  the  peace  to  the  Commissioners. 

(4.)  Every  clerk  of  the  peace  making  default  in  either  of 
the  respects  aforesaid  shall  for  every  such  default  be  liable  to 
a  penalty  not  exceeding  two  pounds. 

(5.)  Every  clerk  to  the  visitors  shall  be  allowed  such  salary 
or  remuneration  for  his  services  as  the  justices  for  the  county  or 
borough  direct. 

179.  Provision  for  assistants  to  the  clerk  of  the  visitors.'} — 
(1.)  If  the  clerk  to  any  visitors  at  any  time  desires  to  employ 
an  assistant  in  the  execution  of  the  duties  of  his  office,  he  shall 
certify  his  desire  and  the  name  of  the  assistant  to  one  of  the 
visitors,  being  a  justice. 

(2.)  If  the  visitor  approves  of  the  assistant,  the  assistant  shall 


*  See  sect.  40  (2),  note,  of  the  Mental  Deficiency  Act,  1913,  p.  142, 
ante. 
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make  bef  ore  the  visitor  the  declaration  to  be  made  by  assistants 
to  the  clerk  to  the  visitors  in  the  First  Schedule. 

(3.)  Thereafter  the  clerk  may,  at  his  own  cost,  employ  the 
assistant. 

180.  Consent  of  recorder visitor  or  clerk  shall  not  be 
appointed  by  the  justices  of  a  borough  without  the  consent  in 
writing  of  the  recorder  of  the  borough. 

ISl.  Meetings  of  visitors.]— (1.)  The  visitors  shall  meet  at 
such  times  and  places  as  they  may  think  proper. 

(2.)  The  clerk  to  the  visitors  shall,  upon  the  direction  of  any 
two  visitors,  call  a  meeting  of  the  visitors  at  such  time  and  place 
as  the  two  visitors  may  appoint. 

(3.)  The  times  and  places  of  meeting  shall  be  kept  secret, 
and  each  meeting  shall  be  held  privately  and  so  that  no  paanager 
or  person  interested  in  or  employed  about  or  connected  with 
any  house  to  be  visited  shall  have  notice  of  any  intended  visit. 

182.  Payment  of  expenses  of  visitors  of  licensed  houses.*'] — 
The  expenses  incurred  by  or  under  the  order  of  any  visitors 
of  licensed  houses  in  proceedings  under  this  Act  shall  be  paid 
out  of  the  county  or  borough  fund. 

Part  VII. — Visitation. 
Duties  of  Chancery  Visitors. 

183.  Duties  of  Chtmcery  Visitors.'] — (1.)  The  Chancery 
Visitors  shall  visit  lunatics  so  found  by  inquisition  at  such 
times,  and  in  such  rotation  and  manner,  and  make  such  in- 
quiries and  investigations  as  to  their  care  and  treatment  and 
mental  and  bodily  health,  and  the  arrangements  for  their  main- 
tenance and  comfort,  and  otherwise  respecting  them,  as  the 
rules  in  lunacy,  or  as  any  special  order  of  the  judge  in  lunacy 
in  any  particular  case,  shall  from  time  to  time  direct. 

(2.)  Provided  that  every  lunatic  shall  be  personally  visited 
and  seen  by  one  of  the  Chancery  Visitors  twice  at  least  in  every 
ye_ar,  and  such  visits  shall  be  so  regulated  as  that  the  interval 
between  successive  visits  to  any  such  lunatic  shall  in  no  case 
exceed  eight  months. 

(3.)  Provided  also,  that  every  lunatic  resident  in  a  private 
house  shall,  during  the  two  years  next  following  inquisition,  be 
visited  at  least  fqur  times  in  every  year. 

184.  Chancery  Visitors  to  visit  alleged  lunatics.'] — (1.)  The 
Chancery  Visitors  shall  also  visit  such  persons  alleged  to  be 
lunatics,  and  shall  make  such  inquiries  and  reports  in  refer- 
ence to  them  as  the  judge  in  lunacy  directs,  and  at  the  expira- 
tion of  every  six  months  they  shall  report  to  the  Lord  Chancellor 


♦  See  sect.  40  (1),  (2),  notes,  of  the  Mental  Deficiency  Act,  1913, 
pp.  141,  142,  ante. 
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the  number  of  visits  made,  the  number  of  patients  seen,  and 
the  number  of  miles  travelled  during-  such  months,  and  shall 
on  the  first  of  January  in  each  year  make  a  return  to  tlie 
Lord  Chancellor  of  all  sums  received  by  them  for  travelling 
expenses,  or  upon  any  other  account. 

(2.)  A  copy  of  every  report  and  return  under  this  section 
shall  be  laid  before  Parliament  on  or  before  the  first  of  February 
in  each  year,  if  Parliament  be  then  sitting,  and  if  not,  within 
twenty-one  days  next  after  the  commencement  of  the  next 
session. 

185.  Chancery  Visitors  to  report  to  Lord  Chancellor.] — 
(1.)  The  Chancery  Visitors  shall  respectively,  within  a  con- 
venient time  after  each  visit,  make  a  report  in  writing  of  the 
state  of  mind  and  bodily  health  and  of  the  general  condition  ;and 
also  of  the  care  and  treatment  of  each  person  visited,  which 
reports  shall,  annually  or  oftener,  as  the  Lord  Chancellor  directs 
or  the  board  of  visitors  think  expedient,  be  submitted  to  the 
Lord  Chancellor. 

(2.)  The  Chancery  Visitors  respectively  shall  make  separate 
or  special  reports  on  any  case  to  the  Lord  Chancellor  as  land 
when  they  or  the  board  of  visitors  think  expedient,  and  dn 
particular  shall  report  to  him,  without  delay,  any  instance  in 
which,  on  proceeding  to  visit,  they  have  been  unable  to  dis- 
cover the  residence  of  or  have  been  by  any  other  circumstance 
prevented  from  actually  seeing  on  that  occasion  the  lunatic 
whom  they  intended  to  visit. 

186.  Reports  to  'be  kept  s^ecret.] — (1.)  The  reports  of  the 
Chancery  Visitors  shall  be  filed  and  kept  secret  in  their  office, 
and  shall  not  be  open  to  the  inspection  of  any  person  save  the 
members  of  the  board  of  visitors,  and  the  judge  in  lunjacy  and 
such  persons  as  he  specially  appoints. 

(2.)  All  the  reports  relating  to  any  particular  patient  shall 
be  destroyed  on  his  death,  and  shall  also  be  destroyed  on  the 
inquisition  in  his  case  being  superseded,  or  being  vacated  and 
discharged  on  a  traverse,  unless  the  judge  in  lunacy,  within 
fourteen  days  after  the  s^permdms,  or  the  vacating  and  dis- 
charge on  a  traverse,  specially  orders  that  the  same  be  not 
destroyed  until  the  lunatic's  death. 

Lunatics  in  Asylums. 

187.  Visits  by  Commissioiiiers. ]—(!.)  Two  or  more  Commis- 
sioners, of  whom  one  shall  be  a  medical  practitioner  and  one  a 
barrister,  shall  once  at  least  in  each  year  visit  every  asylum  and 
shall  inquire — 

(a)  Whether  the  provisions  of  the  law  have  been  carried 
out; 

(i)  As  to  the  construction  of  the  building; 

(ii)  As  to  visitation; 
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(iii)  As  to  management; 

(iv)  As  to  the  regularity  of  the  admission  and  dis- 
charge of  patients; 

(b)  Whether  divine  service  is  performed; 

(c)  Whether  any  system  of  coercion  is  practised,  and  its 

result ; 

(d)  As  to  the  classification  of  patients  and  the  number  of 

attendants  on  each  class; 

(e)  As  to  the  occupations  and  amusements  of  the  patients, 

and  their  effects ; 

(f)  As  to  the  bodily  and  mental  condition  of  the  pauper 

patients  when  first  admitted; 

(g)  As  to  the  dietary  of  pauper  patients; 

(h)  As  to  such  other  matters  as  to  the  visiting  Commissioners 

seem  fit. 

(2.)  Any  one  or  more  of  the  Commissioners  may  at  any  time 
visit  any  asylum  with  the  like  powers  as  are  by  this  section 
given  to  two  or  more  Commissioners. 

188.  Visits  by  msitmg  Gommitt&e.l — At  least  two  members 
•of  the  visiting  committee  shall  together,  once  at  least  in  everj 
two  months,  inspect  every  part  of  the  asylum,  and  see  every 
patient  llKe rein,  so  as  to  give  everyone,  as  far  as  possible,  full 
opportunity  of  complaint,  and  examine  the  order  and  certificate 
or  certificates  for  the  admission  of  every  lunatic  admitted  since 
the  last  visitation  and  the  general  books  kept  in  the  asylum; 
and  shall  enter  in  the  visitors'  book  any  remarks  they  think 
proper  in  regard  to  the  condition  and  management  of  the 
asylum  and  the  lunatics  therein,  and  shall  sign  the  book  upon 
every  visit. 

189.  Visits  to  lunatics  receiv&d  under  a  contract.'}— 
(1.)  During  the  continuance  of  a  contract  for  the  reception  of 
the  pauper  lunatics  of  a  county  borough  or  other  borough  in  a 
county  asylum  not  less  than  two  members  of  the  visiting  com- 
mittee of  the  boroug-h  appointed  for  the  purpose  shall  together, 
at  least  once  in  every  six  months,  visit  the  asylum  and  see  and 
examine  the  lunatics  received  under  the  contract,  and  shall 
report  the  result  of  their  visit  to  the  council  of  the  borough. 

(2.)  The  visitors  may,  if  they  think  fit,  be  accompanied  by 
a  medical  practitioner  who  is  not  an  officer  of  the  asylum,  and 
they  may  by  order  direct  payment  to  such  medical  practitioner 
of  such  a  sum  as  they  think  fit  for  liis  services,  and  such  sum 
shall  upon  the  production  of  the  order  be  paid  to  the  medical 
practitioner  by  the  treasurer  of  the  borough. 

(3.)  Every  report  under  this  section  shall  be  entered  among 
the  records  of  the  council  of  the  borough,  and  may  be  inspected 
by  the  Commissioners,  and  the  Commissioners  may,  if  they 
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think  fit,  require  the  town  clerk  of  the  borough  to  transmit  to 
them  a  copy  of  any  such  report. 

190.  Reports  bi/  msitmg  committee.']— (1.)  The  visiting  com- 
mittee of  every  asylum  shall  in  every  year  lay  before  each  local 
authority  to  which  the  asylum  belongs,  at  their  quarterly  meet- 
ing in  November,  or  at  such  other  time  as  the  local  authority 
appoints,  a  report  in  writing  of  the  state  and  condition  of  the 
asylum,  and  as  to  its  sufficiency  to  provide  the  necessary  accom- 
modation, and  as  to  its  management  and  the  conduct  of  the 
officers  and  servants  and  the  care  of  the  patients  therein. 

(2.)  The  committee  may  in  the  report  make  such  remarks 
in  relation  to  any  matters  connected  with  the  asylum  as  they 
think  fit. 

LuwLtics  in  Hospital^  and  Lic0)%md  Houses. 

191.  Visits  of  the  Commissioners  to  licensed  houses  and 
hospitals.]— (1.)  Every  hospital  and  licensed  house  may  at  any 
time,  by  day  or  night,  be  visited  by  any  one  or  more  of  the 
Commissioners . 

(2.)  Every  licensed  house  within  the  immediate  jurisdiction 
of  the  Commissioners  shall  be  visited  six  times  a  year 
(namely): — 

(a)  Four  times  by  not  less  than  two  Commissioners,  of  -whom 

one  shall  be  a  medical  practitioner  and  one  a  barrister; 
and 

(b)  Twice  by  one  or  more  of  the  Commissioners. 

(3.)  Every  licensed  house  not  within  the  immediate  jurisdic- 
tion of  the  Commissioners  shall  be  visited  twice  a  year  by  not 
less  than  two  Commissioners,  of  whom  one  shall  be  a  medical 
practitioner  and  one  a  barrister. 

(4.)  Every  hospital  shall  be  visited  once  a  year  by  not  less 
than  two  Commissioners,  of  whom  one  shall  be  a  medical  prac- 
titioner and  one  a  barrister. 

(5.)  The  visits  of  the  Commissioners  shall  be  made  without 
previous  notice. 

(6.)  Every  visit  shall  be  made  on  such  day  or  days,  and  at 
such  hours,  and  for  such  length  of  time,  as  the  visiting  Com- 
missioners or  Commissioner  may,  subject  to  any  direction  of 
the  Commissioners,  think  fit. 

(7.)  The  Lord  Chancellor,  on  a  representation  by  the  Com- 
missioners setting  forth  the  expediency  of  the  alteration,  may 
by  writing  under  his  hand  direct  that  during  a  specified  period, 
or  until  the  direction  is  revoked,  the  Commissioners  shall  not 
be  required — 

(a)  To  visit  a  house  licensed  by  justices  more  than  once  a 
year; 
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(b)  To  visi(,  a  house  licensed  by  the  Commissioners  and  not 
receiving  pauper  patients  more  than  twice  a  year. 

192.  Inspection  of  licence.'] — The  visiting-  Commissioners  at 
their  first  visit  to  a  house  licensed  by  justices  after  the  grant 
or  renewal  of  the  licence  shall  examine  the  licence,  and  if  the 
same  is  in  conformity  with  this  Act  shall  sign  the  same,  or  if  it 
is  informal  shall  enter  in  the  visitors'  book  in  what  respect  it 
is  informal. 

193.  Visits  of  •visitors  to  licensed  houses.'] — (1.)  Every 
licensed  house  within  the  jurisdiction  of  visitors  appointed  by 
justices  may  at  any  time,  by  day  or  night,  be  visited  by  one  or 
more  of  the  visitors. 

(2.)  Every  such  house  shall  be  visited — 

(a)  Pour  times  a  year  by  not  less  than  two  of  the  visitors,  of 

whom  one  shall  be  a  medical  practitioner;  and 

(b)  Twice  a  year  by  one  or  more  of  the  visitors. 

194.  hispections  and  inquiries.'] — (1.)  The  visiting  Commis- 
sioners and  visitors  shall,  at  every  visit  to  a  hospital  and 
licensed  house  which  they  are  by  this  Act  required  to  make, 
and  any  one  or  more  of  the  Commissioners  or  visitors  may  at 
any  other  visit  do  all  or  any  of  the  following  things: — 

(a)  Inspect  any  or  every  part  of  the  building  where  lunatics 

are  received,  and  every  building  communicating  there- 
with or  detached  therefrom,  but  not  separated  by 
ground  belonging  to  any  other  person,  and  every  part 
of  the  ground  and  appurtenances  held,  used,  or  occu- 
pied therewith: 

(b)  See  every  patient  and  inquire  whether  any  patient  is 

under  restraint,  and  why: 

(c)  Inspect  the  order  and  certificates  or  certificate  for  every 

patient  received  since  the  last  visit: 

(d)  Consider  the  observations  made  in  the  visitors'  book: 

(e)  Enter  in  the  visitors'  book  a  minute  of  the  condition  of 

the  house,  of  the  patients  tlierein,  and  the  number  of 
patients  under  restraint,  with  the  reasons  thereof: 

(f)  Inquire — 

When  divine  service  is  performed,  and  to  what 
number  of  patients,  and  its  effects; 

What  occupations  and  amusements  are  provided  for 
the  patients,  and  the  results  thereof; 

How  the  patients  are  classified; 

As  to  the  condition  of  the  pauper  patients  when 
first  admitted; 

As  to  the  diet  of  the  pauper  patients; 

As  to  the  moneys  paid  to  the  manager  on  account  of 
any  lunatic  under  his  care; 
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As  to  such  other  matters  els  may  in  their  opinion 
require  investigation. 

(2.)  The  result  of  the  foregoing  inspections  and  inquiries, 
with  such  observations  as  may  be  thought  proper,  shall  be 
entered  in  the  visitors'  book. 

(3.)  Each  visiting  Commissioner  or  visitor  may  at  any  visit 
enter  in  the  patients'  book  such  observations  as  he  thinks  fit  as 
to  the  state  of  mind  or  body  of  any  patient,  and  any  irregularity 
which  exists  in  any  order  or  certilicates,  and  also  whether  the 
suggestions  (if  any)  made  at  any  previous  visit  have  been 
attended  to,  and  any  observations  which  may  be  thought 
proper. 

195.  McDniagi&rs  of  haspitoiU  and  licensed  houses  to  show  ev'^-y 
part  and  &mry  patient  to  the  visiting^  Commissiotiers  and 
visitors.*^ — (1.)  The  manager  of  every  hospital  or  licensed  house 
shall  show  to  each  Commissioner  and  visitor  visiting  the  same 
every  part  thereof,  and  every  person  therein  detained  as 
lunatic. 

(2.)  Every  manager  of  a  hospital  or  licensed  house  who 
conceals  or  attempts  to  conceal,  or  refuses  or  wilfully  neglects 
to  show,  any  part  of  the  building,  or  any  building  communi- 
cating therewith  or  detached  therefrom,  but  not  separated  as 
aforesaid,  or  any  part  of  the  ground  or  apjDurtenances  held, 
used,  or  occupied  therewith,  or  any  person  detained,  or  being 
therein,  from  any  one  or  more  of  the  visiting  Commissioners  or 
visitors,  or  from  any  person  authorised  under  this  Act  to  visit 
and  inspect  the  hospital  or  house,  or  the  patients  therein  or 
any  of  them,  or  who  does  not  give  full  and  true  answers  to  the 
best  of  his  knowledge  to  all  questions  which  any  visiting  Com- 
missioner or  visitor  asks  in  the  execution  of  his  office,  shall  be 
guilty  of  a  misdemeanour. 

196.  Books  and  documents  to  he  produced  to  visiting  Com- 
missioners and  visitors.] — (1.)  The  manager  of  every  hospital 
or  licensed  house  shall  lay  before  the  visiting  Commissioners 
or  Commissioner,  or  the  visitors  or  visitor,  at  each  visit — 

(a)  A  list  of  all  the  patients  then  in  the  hospital  or  house 

(distinguishing  pauper  patients  from  other  patients, 
and  males  from  females,  and  specifying  such  as  are 
deemed  curable): 

(b)  The  several  books  by  this  Act  or  any  rules  under  this 

Act  required  to  b3  kept  by  the  manager  and  by  the 
medical  officer  of  a  hospital  or  licensed  house: 

(c)  All  orders  and  certificates  relating  to  patients  admitted 

since  the  last  visit: 

(d)  In  the  case  of  a  licensed  house  the  licence  then  in  force: 


*  See  Mental  Deficiency  Act,  1913,  e.  54  (1),  note,  p.  178,  ante. 
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(e)  All  other  orders,  certificates,  documents,  and  papers  relat- 
ing to  any  of  the  patients  at  any  time  received  into  the 
hospital  or  licensed  house  which  may  be  required  to  be 
produced. 

(2.)  Each  visiting  Commissioner  or  visitor  shall  sign  the  said 
books  as  having  been  produced. 

197.  Entries  in  the  patients'  hook  as  to  doubtful  patients."] — 
(1.)  Every  Commissioner  visiting  a  house  licensed  by  justices 
shall  carefully  consider  and  give  special  attention  to  the  state 
of  mind  of  any  patient,  as  to  the  propriety  of  whose  detention 
there  is  a  doubt  or  as  to  whose  sanity  their  attention  is  specially 
called,  and  shall,  if  the  state  of  mind  of  such  patient  is  con- 
sidered doubtful,  and  the  propriety  of  his  detention  requires 
further  consideration,  make  and  sign  a  minute  thereof  in  the 
patients'  book. 

(2.)  A  copy  of  every  such  minute  shall,  within  two  clear 
days  after  the  same  has  been  made,  be  sent  by  the  manager 
of  the  house  to  the  clerk  of  the  visitors  of  the  house,  and 
the  clerk  shall  forthwith  communicate  the  same  to  the  visitors, 
or  some  two  of  them  (of  whom  one  shall  be  a  medical  practi- 
tioner), and  the  visitors  shall  thereupon  immediately  visit  the 
patient  and  act  as  they  think  fit. 

(3.)  Every  manager  who  omits  to  send  a  copy,  as  herein- 
before directed,  of  every  such  last-mentioned  minute,  and  every 
clerk  who  neglects  to  communicate  the  same  to  two  of  the 
visitors  as  aforesaid,  shall  be  guilty  of  a  misdemeanour. 


Tisits  to  Single  Patients. 

198.  Armuxil  visit  to  single  patient.] — One  or  more  of  the 
Commissioners  shall  once  at  least  in  every  year  visit  every 
unlicensed  house  in  which  a  single  patient  is  detained  as  a 
lunatic  and  inquire  into  and  report  to  the  Commissioners  on 
the  treatment  and  state  of  bodily  and  mental  health  of  the 
patient. 

199.  Tower  to  visit  single  patients,  and  report.] — (1.)  Any 
one  Commissioner,  on  the  direction  of  the  Commissioners,  or 
of  any  two  of  them  (of  whom  the  one  Commissioner  may  be 
one),  may  at  all  reasonable  times  visit  a  single  patient,  and 
inquire  into  and  report  to  the  Commissioners  or  the  Lord  Chan- 
cellor on  the  treatment  and  state  of  health,  both  bodily  and 
mental,  of  the  patient,  and  as,  to  the  moneys  paid  on  Jiis 
account. 

(2.)  Any  one  or  more  of  the  visitors  appointed  for  any  county 
or  borough  shall,  upon  the  request  in  writing  of  the  Commis- 
sioners, or  any  two  of  them,  have  the  like  power  as  regards  any 
single  patient  detained  in  an  unlicensed  house  in  such  county 
or  borough. 
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(3.)  Upon  every  visit  under  this  section  the  medical  journal 
shall  be  produced  to  the  person  making  the  visit,  and  he  shall 
sign  the  same. 

(4.)  Every  report  under  this  section  shall  be  kept  by  the 
secretary  of  the  Commissioners,  and  a  copy  thereof  shall,  if  the 
Commissioners  think  it  expedient,  be  laid  before  the  Lord  Chan- 
cellor. 

200.  Power  to  inspect.'*']— {I.)  Any  Commissioner  visiting  an 
unlicensed  house  may  inspect  any  part  of  the  house  and  the 
groimds  belonging  thereto. 

(2.)  If  the  person  having  charge  of  a  single  patient  refuses 
to  show  to  any  Commissioner,  at  his  request,  any  part  of  the 
house  wherein  the  single  patient  resides,  or  any  part  of  the 
grounds  belonging  thereto,  he  shall  be  guilty  of  a  misde- 
meanour. 

Visits  to  Pmipers  in  certain  Cases. 

201.  Visits  to  paupers  in  institutions  for  lunatics.'] — (1.)  A 
medical  practitioner  appointed  by  the  guardians  of  a  union, 
and  also  the  guardiajis  of  any  union  shall  be  permitted,  when- 
ever they  see  fit,  between  eight  in  the  morning  and  six  in  the 
evening,  to  visit  and  examine  any  pauper  lunatic  chargeable 
to  the  union  confined  in  any  institution  for  lunatics,  unless 
the  medical  ofiicer  of  the  institution  delivers  to  the  person  or 
persons  intending  to  make  the  visit  a  statement  signed  by  him 
■certifying  that  for  the  reasons  set  forth  in  the  statement  the 
visit  would  be  injurious  to  the  lunatic. 

(2.)  The  medical  officer  shall  forthwith  enter  in  the  medical 
journal  the  reasons  set  forth  in  the  statement,  and  shall  sign 
the  entry. 

202.  Visits  to  pauper  lunatics  not  in  an  institution  for 
lunatics.] — (1.)  Every  pauper  lunatic  not  in  an  institution  for 
lunatics  shall  once  in  every  quarter  of  a  year  (reckoning  the 
several  quarters  as  ending  on  the  thirty-first  of  March,  the 
thirtieth  of  June,  the  thirtieth  of  September,  and  the  thirty- 
first  of  December)  be  visited,  if  not  resident  in  a  workhouse, 
by  the  medical  officer  of  the  union,  or  district  in  which  the 
lunatic  is  resident,  and,  if  resident  in  a  workhouse,  by  the 
medical  officer  of  the  workhouse. 

(2.)  The  guardians  of  every  union  shall  from  time  to  time 
furnish  to  every  medical  officer  of  the  union  forms  for  the  pre- 
scribed returns  relating  to  pauper  lunatics  not  in  an  institution 
for  lunatics. 

(3.)  Where  a  pauper  lunatic  has,  by  order  of  the  visiting 


*  See  Mental  Deficiency  Act,  1913,  8.  54  (1),  note,  p.  178,  ante. 
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committee,  been  delivered  over  to  the  custody  of  a  relative  or 
friend  to  whom  an  allowance  is  made  for  the  maintenance  of 
the  lunatic,  the  medical  officer  of  the  union  or  district  in  which 
the  lunatic  resides  shall,  within  three  days  after  each  quarterly 
visit,  send  to  the  visiting  committee  a  report  stating  whether 
in  his  opinion  the  lunatic  is  properly  taken  care  of,  and  may 
properly  remain  out  of  an  asylum. 

(4.)  Each  medical  officer  shall  be  paid  two  shillings  and 
sixpence  for  each  quarterly  visit  to  a  pauper  not  in  a  workhouse, 
and  in  addition  two  shillings  and  sixpence  for  every  report 
sent  to  a  visiting  committee  under  this  section,  and  those  sums 
shall  be  paid  by  the  same  persons  and  be  charged  to  the  same 
account  as  the  relief  of  the  pauper. 

(5.)  Nothing  in  this  section  shall  relieve  any  medical  officer 
from  any  obligation  under  this  Act  to  give  notice  to  a  relieving 
officer  or  overseer  when  it  appears  to  such  medical  officer  that 
a  pauper  lunatic  ought  to  be  sent  to  an  asylum, 

203.  Visitation  of  workhouses.^ — Any  one  or  more  of  the 
Commissioners  shall,  on  such  day  or  days,  and  at  such  hours 
in  the  day,  and  for  such  length  of  time  as  he  or  they  may  think 
fit,  visit  all  such  workhouses  in  which  there  is  or  is  alleged  to 
be  any  lunatic,  as  the  Commissioners  by  any  resolution  direct, 
and  shall  inquire  whether  the  provisions  of  the  law  have  been 
carried  out,  and  also  as  to  the  dietary,  accommodation,  and 
treatment  of  the  lunatics,  and  shall  report  in  writing  thereon 
to  the  Commissioners,  and  the  Commissioners  shall  forward 
a  copy  of  every  such  report  to  the  Local  Government  Board. 

Special  Visits. 

204.  Power  to  appoint  a  person  to  inquire  into  cases  re- 
quiring immediate  investigation.'] — (1.)  If,  for  reasons  to  be- 
entered  on  the  minutes  of  the  board,  any  case  appears  to  the 
Commissioners  to  call  for  immediate  investigation,  they  may 
by  order  direct  any  competent  person  or  persons  to  visit  and 
report  upon  the  mental  and  bodily  condition  of  any  lunatic  or 
alleged  lunatic  in  any  institution  for  lunatics  or  workhouse, 
or  under  the  charge  of  any  person  as  a  single  patient,  and  to- 
inquire  into  and  report  upon  any  matters  into  which  the  Com- 
missioners are  authorised  to  inquire. 

(2.)  Every  such  person  shall,  for  the  special  purposes  men- 
tioned in  the  order,  have  all  the  powers  of  a  Commissioner. 

(3.)  The  Commissioners  may  allow  to  any  such  person  a 
reasonable  sum  for  his  services  and  expenses. 

205.  Visits  to  lunatics  so  found,  and  other  lunatics.']— 
(1.)  The  Lord  Chancellor  in  the  case  of  a  lunatic  so  found  by 
inquisition,  and  the  Lord  Chancellor  or  a  Secretary  of  State  in 
any  other  case,  may  at  any  time,  by  an  order  in  writmg  under 
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the  hand  of  the  Lord  Chancellor  or  the  Secretary  of  State,  as 
the  ease  may  be,  directed  to  the  Commissioners  or  any  of  them, 
or  to  any  other  person,  require  the  persons  or  person  to  whom 
the  order  is  directed  to  visit  and  examine  a  lunatic  or  alleg^ed 
lunatic  and  to  inspect  any  place  in  which  a  lunatic  or  alleged 
lunatic  is  detained,  and  to  report  to  the  Lord  Chancellor  or  to  a 
Secretary  of  State  upon  such  matters  as  in  the  order  are  directed 
to  be  inquired  into. 

(2.)  Every  person  (not  being  a  Commissioner)  employed 
under  this  section  may  be  paid  such  sum  of  monej-  for_  liis 
services  as  the  Lord  Chancellor  or  a  Secretary  of  State  thinks 
reasonable. 

(3.)  Every  person  so  employed,  whether  a  Commissioner  or 
not,  shall  be  allowed  his  reasonable  travelling  or  other  expenses 
while  so  employed. 

(4.)  Sums  payable  under  this  section  shall  be  paid  out  of 
moneys  provided  by  Parliament. 

Lunatics  in  Private  Families  and  Charitable  Establishments. 

206.  Lunatics  in  private  families  and  charitable  establish- 
ments.']— (1.)  If  it  comes  to  the  knowledge  of  the  Commis- 
sioners that  any  person  appears  to  be  without  an  order  and 
certificates  detained  or  treated  as  a  lunatic  or  alleged  lunatic 
by  any  person  receiving  no  payment  for  the  charge,  or  in  any 
charitable,  religious,  or  other  establishment  (not  being  an 
institution  for  lunatics),  they  may  require  the  person  by  whom 
the  patient  is  detained,  or  the  superintendent  or  principal 
officer  of  the  establishment,  to  send  to  them,  within  or  at  such 
time  or  times  as  the  Commissioners  may  appoint,  a  report  or 
periodical  reports  by  a  medical  practitioner  of  the  mental  and 
bodily  condition  of  the  patient,  with  all  such  other  particulars 
as  to  him  and  his  property  as  they  think  fit. 

(2.)  Any  one  or  more  of  the  Commissioners  may  at  any 
time  visit  any  such  patient  and  report  the  result  of  the  visit  to 
the  Commissioners,  and  may  exercise,  with  respect  to  such 
patient,  all  the  powers  (except  that  of  discharge)  given  to 
them  as  to  persons  confined  in  any  institution  for  lunatics,  or 
as  single  patients. 

(3.)  The  Commissioners  may,  if  they  think  fit,  transmit  any 
reports  received  by  them,  or  may  report  the  results  of  any 
inquiries  made  by  them  under  this  section,  to  the  Lord  Chan- 
cellor, who  may  thereupon  make  an  order  for  the  discharge  of 
the  patient  from  the  custody  in  which  he  is  detained  or  for  his 
removal  to  an  Institution  for  lunatics,  or  to  such  other  custody 
as  he  may  think  fit,  and  the  expenses  properly  incurred  of 
carrying  any  such  order  into  effect  and  of  maintaining  the 
patient  if  so  removed  shall,  if  the  order  so  directs,  be  paid  by  the 
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guardians  of  the  union  in  which  the  patient  was  found,  until 
the  authority  legally  liable  for  his  maintenance  has  been  ascer- 
tained; and  such  guardians  shall  have  the  same  right  to  recover 
any  such  expenses  paid  by  them  against  the  lunatic  and  his 
estate,  and  the  person  or  authority  legally  liable  for  his  main- 
tenance as  in  the  case  of  orders  for  maintenance  under  this  Act. 

(4.)  Where  an  order  is  made  by  the  Lord  Chancellor  under 
this  section  for  removal  of  a  lunatic  to  an  asylum,  any  justicei 
of  the  county  or  borough  in  which  the  asylum  is  may  exercise 
all  the  authorities  conferred  upon  a  justice  by  this  Act,  for  the 
purpose  of  making  the  lunatic's  property  applicable  to  his 
maintenance  and  for  maintaining  him  as  a  pauper. 

(5.)  All  reports  and  particulars  sent  to  the  Commissioners 
under  this  section  shall  be  kept  by  them,  and  shall  be  open  to 
inspection  only  by  the  Commissioners  and  the  Lord  Chancellor, 
and  by  such  persons  as  the  Lord  Chancellor  directs. 

Part  VIII. — Licensed  Houses  and  Hospitals. 
Restrictions  on  New  Licences. 

207.  Restrictions  on  new  licences.'] — (1.)  If  the  Commis- 
sioners in  the  case  of  a  house  within  their  immediate  jurisdic- 
tion, or  in  the  case  of  a  house  licensed  by  justices  the  justices, 
are  of  opinion  that  a  house  licensed  for  the  reception  of  lunatics 
has  been  in  all  respects  well  conducted  by  the  licensees,  the 
Commissioners  or  justices  may  upon  the  expiration  of  the 
licence  renew  the  licence  for  that  house  to  the  former  licensees, 
or  any  one  or  more  of  them,  or  to  their  successors  in  business. 

(2.)  .... 

This  sub-section,  which  was  repealed  by  the  Statute  Law  Revision 
Act,  1908  (8  Edw.  VII.  c.  49),  gave  the  Commissioners  power  to  grant 
a  licence  for  a  house  which  was  being  taken  over  in  place  of  an  existing^ 
house  at  the  commencement  of  the  Act. 

(3.)  If  at  any  time  it  is  shown  to  the  satisfaction  of  the  Com- 
missioners or  the  justices,  as  the  case  may  be,  that  it  would  be 
for  the  comfort  and  advantage  of  the  patients  in  any  licensed 
house  that  another  house  should  be  substituted  in  place  thereof, 
the  Commissioners  or  justices  may  grant  to  the  licensees  of 
such  first-mentioned  house  a  licence  in  respect  of  such^  other 
house  upon  and  subject  to  the  same  conditions  and  restrictions 
as  may  have  existed  in  respect  of  the  first-mentioned  house. 

(4.)  In  the  case  of  joint  licensees  or  proprietors  who  desire 
to  carry  on  business  apart  from  one  another,  if,  in  the  opinion 
of  the  Commissioners  or  of  the  justices,  as  the  case  may  be, 
the  establishment  conducted  by  them  jointly,  and  also  any  new 
house  which  any  of  them  desires  to  conduct,  answers  the  con- 
ditions hereinbefore  required  for  granting  renewed  licences, 
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the  Commissioners  or  justices,  as  the  case  may  be,  may  gi-ant 
to  each  of  such  licensees  or  proprietors  renewed  licences  for 
such  number  of  patients  (not  exceeding  in  the  aggregate  the 
number  allowed  by  the  joint  licence)  as  such  joint  licensees  or 
proprietors  agree  upon,  or,  failing  tlieir  agreement,  as  the  Com- 
missioners or  justices  determine. 

(5.)  Where  the  licensee  of  a  house  is  a  medical  man  in  the 
employment  of  the  proprietor  of  such  house  as  his  manager, 
the  licence  shall  be  transferable  or  renewable  to  such  licensee 
so  long  as  he  continues  manager  of  the  house,  or  to  the  pro- 
prietor, or  to  any  other  medical  manager  while  employed  b}- 
the  proprietor  in  the  place  of  the  former  manager. 

(6.)  Save  as  in  this  section  provided,  no  new  licence  shall  be 
granted  to  any  person  for  a  house  for  the  reception  of  lunatics, 
and  no  house  in  respect  of  which  there  is  at  the  passing  of  this 
Act  an  existing  licence  shall  be  licensed  for  a  greater  number  of 
lunatics  than  the  number  authorised  by  the  existing  licence. 

See  note  to  sect.  49  (1),  of  the  Mental  Deficiencj'  Act,  1913,  p.  165, 
ante. 

Jurisdiction  of  Commissioners  and  Justices. 

208.  Places  within  immediat&  jurisdiction  of  Commis- 
sioners.*]— (1.)  The  Commissioners  shall  exercise  the  licensing 
jurisdiction  under  this  Act  as  regards  the  places  mentioned  in 
the  Third  Schedule  which  are  to  be  deemed  "within  their  imme- 
diate jurisdiction. 

(2.)  In  all  places  not  within  the  immediate  jurisdiction  of 
the  Commissioners  the  justices  for  every  county  and  quarter 
sessions  borough  shall  be  the  licensing  justices,  and  shall  at 
quarter  or  special  sessions  respectively  have  the  same  authority 
within  their  counties  and  boroughs  to  license  houses  for  the 
reception  of  lunatics  as  the  Commissioners  within  their  imme- 
diate jurisdiction. 

(.3.)  A  person  shall  not  act  in  gTa.nting  any  licence  if  he  is,  or 
within  one  year  next  preceding  has  been,  interested  in  a  licensed 
house. 

209.  Borough  justices  to  hold  special  sessions.] — For  tlie 
purposes  of  this  Part  of  this  Act  the  justices  of  every  borough 
shall  assemble  in  special  sessions  at  such  times  as  the  quarter 
sessions  for  the  borough  are  held. 

Conditions  on  which  Licences  granted. 

210.  Before  grant  of  a  new  Uoence  by  justices  Coimnissiarners 
to  inspect  and  report.]— Before  a  licence  is  in  any  case  provided 
for  by  this  Act  granted  for  a  house  not  within  the  immediate 
jurisdiction  of  the  Commissioners  and  not  previously  licensed. 


*  See  Mental  Deficiency  .Act,  1913,  s.  40  (1),  note,  p.  141,  ante. 
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one  or  more  of  the  Commissioners  shall  by  inspection  ascertain 
whether  the  house  and  its  appurtenances  are  suitable  for  the 
reception  of  lunatics,  and  the  Commissioners  shall  report 
thereon  to  the  clerk  of  the  peace  of  the  county  or  borough,  and 
the  report  shall  be  received  and  considered  by  the  justices. 

211.  Licensee  to  reside.']— A.  licence  shall  not  be  granted 
unless  the  licensee  or  one  of  the  licensees  undertakes  to  reside 
in  the  house. 

212.  Licence  to  joint  licensees.] — In  the  case  of  a  licence 
granted  to  two  or  more  persons,  if  before  the  expiration  of  the 
licence  any  of  such  persons  dies  leaving  the  others  surviving, 
and  one  of  the  survivors  has  undertaken  or  within  ten  days  after 
the  death  gives  to  the  Commissioners  or  the  justices  who 
granted  the  licence  a  written  undertaking  to  reside  on  the 
licensed  premises,  the  licence  shall  remain  in  force  and  have 
the  same  eflPect  as  if  granted  to  the  survivors. 

213.  Notice  of  additions  and  alt ej'at ions.] — No  addition  or 
alteration  shall  be  made  to  any  licensed  house  or  the  appurten- 
ances without  the  previous  consent  in  writing  of  the  Commis- 
sioners, and  also  of  two  of  the  visitors  in  the  case  of  a  house 
within  the  jurisdiction  of  visitors. 

214.  Untrue  statement  a  misdemeanour.*] — If  any  person,  for 
the  purpose  of  obtaining  a  licence  or  the  renewal  of  a  licence 
for  a  house  for  the  reception  of  lunatics,  wilfully  supplies  to 
the  Commissioners  or  justices  any  untrue  or  incorrect  informa- 
tion, plan,  description,  statement,  or  notice,  he  shall  be  guilty 
of  a  misdemeanour. 

215.  A  copy  of  Ucmw  granted  by  justiees  to  he  sent  to  the 
Commissioners.] — (1.)  Within  seven  days  after  the  grant  of 
a  licence  by  the  justices  of  la  county  or  borough  the  clerk  of  the 
peace  of  the  county  or  borough  Bhall  send  a  copy  thereof  to  the 
Commissioners . 

(2.)  Any  clerk  of  tlie  peace  omitting  to  send  such  copy  within 
such  time  shall  for  every  such  omission  be  liable  to  a  penalty 
not  exceeding  forty  shillings. 

216.  Stamps  on  licences.]— Ijicences  and  renewed  licences 
shall  be  stamped  witli  a  ten  shilling  stamp,  and  shall  be  under 
the  seal  of  the  Commissioners,  if  granted  by  them,  and  if  by 
any  justices  under  the  hands  of  three  or  more  of  them  in  quarter 
or  special  sessions  assembled,  and  shall  be  granted  for  such 
period,  not  exceeding  thirteen  months,  as  the  Commissioners 
or  justices,  as  the  case  may  be,  think  fit. 

217.  Charge  for  licences.]— (1.)  For  every  licence  there  shall 
be  paid  to  the  secretary  of  the  Commissioners,  or  to  the  clerk  of 


*  See  Mental  Deficiency  Act,  1913,  s.  58,  note,  p.  189,  ante. 
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the  peace,  according  as  the  licence  is  granted  by  the  Commis- 
sioners or  justices,  (exclusive  of  the  stamp,)  the  sum  of  ten 
shillings  for  every  patient  not  being  a  pauper,  and  the  sum 
of  two  shillings  and  sixpence  for  every  patient  being  a  pauper. 

(2.)  If  the  total  amount  of  such  sums  of  ten  shillings  and 
two  shillings  and  sixpence  does  not  amount  to  fifteen  pounds, 
then  so  much  more  shall  be  paid  as  makes  up  fifteen  pounds. 

(3.)  If  the  period  for  which  a  licence  is  granted  is  less  than 
thirteen  months,  the  Commissioners  or  the  justices  may  reduce 
the  payment  to  any  sum  not  less  than  five  pounds. 

(4.)  The  payment  for  a  licence  for  a  new  house  granted  upon 
the  transfer  of  patients  from  a  licensed  house  shall  be  not  less 
than  one  pound  (exclusive  of  the  stamp). 

(5.)  No  licence  shall  be  delivered  until  the  sum  payable  for 
the  same  has  been  paid. 

218.  Incapacity  or  death  of  the  person  licensed.] — (1.)  If  a 
person  to  whom  a  licence  has  been  granted  becomes  by  sickness 
or  other  sufficient  reason  incapable  of  keeping  the  licensed 
house,  or  dies  before  the  expiration  of  the  licence,  the  Com- 
missioners or  any  three  justices  for  the  county  or  borough,  as 
the  case  may  be,  may,  if  they  think  fit,  by  writing  endorsed  on 
the  licence  under  the  seal  of  the  Commissioners  or  under  the 
hands  of  such  three  justices,  transfer  the  licence,  with  all  the 
privileges  and  obligations  annexed  thereto,  for  the  term  then 
unexpired,  to  such  person  as  the  Commissioners  or  justices 
approve. 

(2.)  Where  a  licence  is  transferred  by  justices  of  a  county  or 
borough  under  this  section,  the  clerk  of  the  peace  of  the  county 
or  borough  shall  within  three  days  after  the  date  of  the  instru- 
ment of  transfer  send  a  copy  thereof  to  the  Commissioners. 

(3.)  A  clerk  of  the  peace  who  makes  default  in  performing 
the  duty  imposed  upon  him  by  this  section,  shall,  for  each  day 
during  which  the  default  continues,  be  liable  to  a  penalty  not 
exceeding  forty  shillings. 

219.  Notice  on  change  of  house.] — In  cases  in  which  under 
this  Act  a  house  not  previously  licensed  is  to  be  substituted  for 
a  licensed  house,  unless  the  substitution  is  occasioned  by  fire 
or  tempest,  seven  clear  days'  notice  of  the  intended  substitution 
shall  be  sent  to  the  person  on  whose  petition  the  reception  order 
of  each  private  patient  was  made,  or  to  the  person  by  whom 
tho  last  payment  on  account  of  the  patient  was  made,  and  to  the 
authority  liable  for  the  maintenance  of  each  pauper  patient. 

220.  Penalty  for  infringing  licence.] — If  a  licensee  receives 
into  his  licensed  house  any  patients  beyond  the  number  specified 
in  the  licence,  or  fails  to  comply  with  the  regulations  of  the 
licence  as  to  the  sex  of  the  patients  or  the  class  of  patients,  he 
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shall  for  each  patient  received  contrar}'  to  his  licence  forfeit 
ntty  pounds. 

221.  Power  of  revocation  and  prohibition  of  renewal  of 
hcences.]—(l.)  If  a  majority  of  the  justices  of  a  county  or 
quarter  sessions  borough  in  quarter  or  special  sessions  assembled 
recommend  to  the  Lord  Chancellor  that  any  licence  granted 
by  the  justices  for  such  county  or  borough  be  revoked,  or  if 
the  Commissioners  recommend  to  the  Lord  Chancellor  that  any 
licence  granted  either  by  them  or  by  any  justices  be  revoked 
or  if  granted  by  any  justices  be  not  renewed,  the  Lord  Chan- 
cellor may,  by  an  instrument  under  his  hand  and  seal,  revoke 
or  prohibit  the  renewal  of  the  licence. 

(2.)  A  revocation  of  a  licence  shall  take  effect  at  a  date  to 
be  named  in  the  instrument  of  revocation,  not  more  tlian  two 
months  from  the  time  when  a  copy  or  notice  thereof  has  been 
published  in  the  London  Gazette. 

(3.)  A  copy  or  notice  of  the  instrument  of  revocation  shall 
be  published  in  the  London  Gazette,  and  shall,  before  publi- 
cation, be  transmitted  to  the  manager  of  the  licensed  house,  or 
shall  be  left  at  the  licensed  house. 

(4.)  In  case  of  any  such  revocation  or  prohibition  to  renew 
being  recommended  to  the  Lord  Chancellor,  notice  thereof  in 
writing  shall,  seven  clear  days  previously  to  the  transmission 
of  such  recommendation  to  the  Lord  Chancellor,  be  given  to 
the  manager,  or  left  at  the  licensed  house. 

222.  Detention  of  lunatics  after  expiration  or  revocation  of 
a  licence  a  misdemeanour.^'] — If  after  the  lapse  of  two  months 
from  the  expiration  or  revocation  of  the  licence  of  any  house, 
there  are  in  the  house  two  or  more  lunatics,  eveiy  jperson 
keeping  the  house  or  having  the  care  or  charge  of  the  lunatics- 
therein,  shall  be  guilty  of  a  misdemeanour. 

223.  Powers  to  continue  so  long  as  any  lunatics  detained.'] — 
The  powers  of  the  Commissioners  and  visitors  with  reference 
to  any  licensed  house  and  the  patients  therein,  and  all  powers 
and  provisions  of  this  Act  having-  reference  to  the  discharge, 
removal,  and  transfer  of  the  patients,  shall,  after  the  expiration 
or  revocation  of  the  licence,  continue  in  force  so  long  as  any 
patients  are  detained  therein  as  lunatics. 

Application  of  Fees  for  Licences. 

224.  Application  of  moneys  received  for  licences  by  clerks 
of  the  peace.] — (1.)  All  moneys  received  for  licences  granted 
by  any  justices  shall  be  paid  by  the  clerk  of  the  peace  for  the 
county  or  borough  into  the  county  or  borough  fund. 

(2.)  The  clerk  of  the  peace  for  every  county  or  borough  shall 

♦  See  Mental  Deficiency  Act,  1913,  s.  51  (3),  note,  p.  174,  a7if.e. 
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keep  an  account  of  all  moneys  received  and  paid  by  him  as 
aforesaid,  and  of  all  moneys  otherwise  received  or  paid  by  him 
in  the  execution  of  this  Act. 

(3.)  Such  account  shall  be  made  up  to  the  thirty-first  day  of 
March  in  each  year,  or  to  such  other  date  as  the  Local  Govern- 
ment Board  appoint,  and  shall  be  signed  by  two  at  least  of  the- 
visitors  for  the  county  or  borough;  and  in  the  case  of  the  clerk 
of  the  peace  of  a  county,  shall  be  audited  by  the  same  person, 
in  the  same  manner,  and  with  the  same  incidents  and  conse- 
quences as  the  accounts  of  officers  of  the  county  council  under 
the  Local  Government  Act,  1888  (51  &  52  Vict.  c.  41). 

225.  Balance  of  payments  over  receipts  may  he  paid  out  of 
the  funds  of  the  county  or  borough .]—{! .)  The  jiistices  of 
every  county  or  borough  in  quarter  or  special  sessions  may 
order  such  simis  as  may  be  reasonable  for  payment  of  the  remu- 
neration or  salary  of  the  visitors  and  their  clerk,  and  of  all 
other  expenses  incurred  by  or  under  the  authority  of  the  justices 
or  visitors  in  the  execution  of  this  Act,  to  be  paid  to  the  clerk 
of  the  peace  of  the  county  or  borough  out  of  the  county  or 
borough  fund. 

(2.)  Every  such  sum  shall  be  paid  out  of  the  county  or 
borough  fund  by  the  treasurer  thereof,  and  shall  be  allowed  in 
his  accounts,  on  the  authority  of  the  order  by  the  justices  for 
the  payment  thereof. 

(3.)  Every  sum  ordered  to  be  paid  by  justices  of  a  county 
under  this  section  shall  be  subject  to  the  sanction  of  the  standing 
joint  committee  of  the  county  council  and  quarter  sessions  as 
provided  by  section  sixty-six  of  the  Local  Government  Act, 
1888. 

Management  of  Licensed  Houses. 

226.  Commissioners  may  make  regulations  for  the  govern- 
ment of  licensed  houses.^ — The  Commissioners,  with  the  sanc- 
tion of  a  Secretary  of  State,  may  make  regulations  for  the 
government  of  any  licensed  house;  and  such  regulations  of  the 
Commissioners,  or  a  copy  thereof,  shall  be  transmitted  by  their 
secretary  to  the  manager  of  every  licensed  house  to  which  the 
same  relate,  and  shall  be  observed  therein. 

227.  Flans  to  he  hung  up.] — There  shall  be  hung  up  in 
some  conspicuous  part  of  every  licensed  house  a  copy  of  the 
plan  given  to  the  Commissioners  or  justices  on  applying  for 
the  licence. 

228.  Provision  for  residence  and  visits  of  medical  atten- 
dants.]— (1.)  In  every  house  licensed  for  one  hundred  patients, 
or  more,  there  shall  be  resident  as  the  manager  and  medical 
offi  cer  thereof  a  medical  practitioner. 
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(2.)  Every  house  licensed  iox  less  than  one  hundred  and 
more  than  hfty  patients  (in  case  the  house  is  not  kept  by  or 
has  not  a  resident  medical  practitioner)  shall  be  visited  daily 
by  a  medical  practitioner. 

(3.)  Every  house  licensed  for  less  than  fifty  patients  (in 
case  the  house  is  not  kept  by  or  has  not  a  resident  medical 
practitioner)  shall  be  visited  twice  a  week  by  a  medical  prac- 
titioner. 

(4.)  The  visitors  of  any  licensed  house  may  direct  that  such 
house,  and  the  Commissioners  may  direct  that  any  licensed 
house  shall  be  visited  by  a  medical  practitioner  at  any  other 
time  or  times,  not  being  oftener  than  once  a  day. 

(5.)  When  a  house  is  licensed  to  receive  less  than  eleven 
lunatics,  any  two  of  the  Commissioners  or  any  two  of  the 
visitors  of  such  house  may,  if  they  think  fit,  by  any  writing 
under  their  hands,  permit  the  house  to  be  visited  by  a  medical 
practitioner  at  such  intervals  more  distant  than  twice  a  week 
as  the  Commissioners  or  visitors  appoint,  but  not  at  a  greater 
interval  than  once  in  every  two  weeks. 

229.  Boarders  in  licensed  houses.] — (1.)  The  manager  of  a 
licensed  house  may,  with  the  previous  consent  in  writing  of 
two  of  the  Commissioners,  or,  where  the  house  is  licensed  by 
justices,  of  two  of  the  justices,  receive  and  lodge  as  a  boarder 
for  the  time  specified  in  the  consent  any  person  who  is  desirous 
of  voluntarily  submitting  to  treatment;  after  the  expiration  of 
which  time  (unless  any  further  consent  is  in  like  manner  given 
for  the  extension  thereof)  he  shall  be  discharged.  The  manager 
of  a  licensed  house  may  also,  with  such  previous  consent  as 
aforesaid,  receive  and  lodge  as  a  boarder,  for  the  time  specified 
in  the  consent,  any  relative  or  friend  of  a  patient. 

(2.)  The  consent  of  the  Commissioners  or  justices,  as  the 
case  may  be,  shall  be  given  only  upon  application  to  them  by 
the  intending  boarder. 

(3.)  The  total  number  of  patients  and  boarders  in  a  licensed 
house  shall  at  no  one  time  exceed  the  number  of  patients  for 
which  the  house  is  licensed. 

(4.)  Every  boarder  shall,  if  required,  be  produced  to  the 
Commissioners  and  visitors  respectively  on  their  respective 
visits. 

(5.)  A  boarder  may  leave  the  licensed  house  in  which  he  is  a 
boarder  upon  giving  to  the  manager  thereof  twenty -foux^  heurs' 
notice  in  writing  of  his  intention  so  to  do. 

(6.)  If  any  person  is  not  alloweTto  leave  the  licensed  house 
in  which  he  is  a  boarder  after  the  expiration  of  twenty-foiir 
hours'  notice  to  the  manager  thereof  of  his  intention  so  to  do, 
he  shall  be  entitled  to  recover  from  the  manager  ten  pounds  as 
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liquidated  damages  for  each  day  or  part  of  a  day  dui-ing  whicli 
he  is  detained. 

Notice  of  reception  of  Boarders  into  Licensed  Houses  and  Hos- 
pitals.—It  was  further  provided  by  sect.  20  of  tlic  Lunacy  Act,  1891 
(54      55  Vict.  c.  65),  as  follows:  — 

20  Where  a  boarder  is  received  into  a  licensed  house  not  within  the 
immediate  jurisdiction  of  the  Commissioners  in  Lunacy,  or  into  a  regis- 
tered hospital,  notice  of  his  reception  shall  be  given  to  the  Commissioners 
in  Lunacy  within  twenty-four  hours  of  his  reception  by  the  manager 
of  the  licensed  house  or  hospital  into  which  such  boarder  has  been 
rccGivGd- 

If  any  manager  fails  to  comply  with  the  provisions  of  this  section 
he  shall,  for  each  day  or  part  of  a  day  during  which  the  default 
continues,  be  liable  to  a  penalty  not  exceeding  five  pounds. 

It  the  Commissioners  after  inquiry  arc  of  opinion  that  the  mental 
state  of  any  boarder  received  into  a  licensed  house  or  hospital  is  such 
as  to  render  him  unfit  to  remain  as  a  boarder,  they  may  order  the 
manager  of  the  licensed  house  or  hospital  either  to  remove  such  boarder 
or  to  take  steps  to  obtain  an  order  for  his  reception  as  a  patient  into 
the  licensed  house  or  hospital. 

Any  manager  failing  to  comply  with  an  order  of  the  Commissioners 
in  Lunacy  made  pursuant  to  this  section  shall,  for  each  day  during 
which  the  default  continues,  be  liable  to  a  penalty  not  exceeding  five 
pounds. 

Hospitals. 

230.  Hospitals  to  have  a  resident  medical  attendant.] — Every 
hospital  for  the  reception  of  lunatics  shall  have  a  medical 
practitioner  resident  therein  as  the  superintendent  and  medical 
officer  thereof. 

231.  Provisions  for  registration  of  hospitals  in  which  lunatics 
are  received.'] — (1.)  When  application  is  made  for  the  regis- 
tration of  a  hospital  for  the  reception  of  lunatics,  the  Com- 
missioners may  depute  any  one  or  more  members  of  their  body, 
or  may  employ  such  person  or  persons  as  they  think  fit,  to 
inspect  the  hospital  and  report  to  them  thereon. 

(2.)  If  the  Commissioners  are  of  opinion  that  the  hospital 
ought  not  to  be  registered  for  the  reception  of  lunatics,  they 
shall  make  a  written  report  to  a  Secretary  of  State,  stating  the 
reasons  for  such  opinion,  and  the  Secretary  of  State  shall  there- 
upon finally  determine  whether  the  hospital  ought  to  be  regis- 
tered or  not. 

(3.)  If  the  Commissioners  are  of  opinion  or  a  Secretary  of 
State  determines  that  the  hospital  ought  to  be  registered,  the 
Commissioners  shall  issue  a  provisional  certificate  of  registra- 
tion. 

(4.)  A  provisional  certificate  shall  be  valid  for  six  months 
from  the  date  of  its  issue,  and  for  such  extended  time  as  the 
Commissioners  allow,  unless  before  its  expiration  it  is  super- 
seded by  a  complete  certificate  of  registration. 

(5.)  Within  three  months  from  the  date  of  the  provisional 
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certificate,  the  managing  committee  of  the  hospital  shall  frame 
regulations  for  the  hospital,  and  shall  submit  the  same  to  a 
Secretary  of  State  for  approval. 

(6.)  Upon  approval  of  the  regulations  by  a  Secretary  of  State, 
the  Commissioners  shall  issue  a  complete  certificate  of  registra- 
tion, and  shall  specify  therein  the  total  number  of  patients  of 
each  sex  who  may  be  received  in  the  hospital. 

(7.)  As  from  the  date  of  a  provisional  certificate  lunatics 
may  be  received  in  the  hospital,  but  if  no  complete  certificate 
of  registration  is  granted,  then  no  lunatic  shall  be  received  or 
detained  in  the  hospital  after  the  expiration  of  the  provisional 
certificate . 

(8.)  The  total  number  of  patients  and  boarders,  if  any,  in 
a  hospital  shall  at  no  one  time  exceed  the  number  of  patients 
for  which  the  hospital  is  certified. 

(9.)  No  lunatic  shall  be  received  in  any  hospital  unless  the 
same  has  been  registered  before  the  passing  of  this  Act,  or  is 
registered  under  a  provisional  or  complete  certificate  by  virtue 
of  this  Act. 

(10.)  The  superintendent  of  any  hospital  who  receives  or 
detains  any  lunatic  in  the  hospital  contrary  to  the  provisions 
of  this  Act,  or  to  the  terms  of  the  complete  certificate  of  regis- 
tration, shall  be  guilty  of  a  misdemeanour. 

See  Mental  Deficiency  Act,  1913,  s.  51  (3),  note,  p.  174,  ante. 

232.  Regulations.'] — (1.)  The  regulations  for  the  time  being 
in  force  in  a  hospital  shall  be  observed. 

(2.)  Such  regulations  shall  be  printed,  and  a  copy  thereof 
shall  be  sent  to  the  Commissioners,  and  another  copy  hung  up 
in  the  visitors'  room  in  the  hospital. 

(3.)  If  the  regulations  are  not  so  sent  and  hung  up,  the 
superintendent  shall  be  liable  to  a  penalty  not  exceeding  twenty 
pounds. 

Hospitals  may  alter  regulations. — It  was  provided  by  sect.  12  of 
the  Lunacy  Act,  1891  (54  &  55  Vict.  c.  65),  as  follows:— 

12.  The  managing  committee  of  every  hospital  may,  with  the  approval 
of  a  Secretary  of  State,  alter  the  regulations  of  the  hospital. 

233.  Buildings  not  shown  on  plans  not  to  be  used  for  accom- 
modation of  lunatics.]— (1.)  No  building  in  the  occupation  of 
the  managing  committee  of  a  registered  hospital  not  shown  on 
the  plans  sent  to  the  Commissioners  pursuant  to  any  rules 
made  by  them  shall  be  deemed  part  of  the  hospital  for  any 
purpose  connected  with  the  reception  or  the  care  and  treatment 
of  lunatics. 

(2.)  If  the  superintendent  of  a  registered  hospital  kno\yingly 
permits  any  lunatic  to  be  detained  or  lodged  in  any  building 
not  shown  on  the  plans  of  the  hospital  sent  to  the  Commis- 
sioners, he  shall  be  deemed  guilty  of  a  misdemeanour. 
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234.  Accounts  to  be  audited  and  printed— {I.)  The  accounts 
of  every  registered  hospital  which  does  not  submit  its  accounts 
to  the  Charity  Commissioners  shall  be  audited  once  a  year  by 
an  accountant  or  other  auditor  to  be  approved  by  the  Lunacy 
Commissioners,  and  shall  be  printed. 

(2.)  The  Lunacy  Commissioners  may,  if  they  think  fit,  pre- 
scribe the  form  in  which  the  accounts  of  any  registered  hospital 
are  to  be  kept,  and  the  day  of  the  year  to  which  they  are:  to 
be  made  up. 

235.  Superannuation  allowance  of  officer  of  hospital.']— The 
managing  committee  of  any  hospital  may  grant  to  any  officer 
or  servant  who  is  incapacitated  by  confirmed  illness,  age,  or 
infirmity,  or  who  has  been  an  officer  or  servant  in  the  hospital 
for  not  less  than  fifteen  years  and  is  not  less  than  fifty  years 
old,  such  superannuation  allowance,  not  exceeding  two-thirds 
of  the  salary  of  the  superannuated  person,  with  the  value  of 
the  lodgings,  rations,  or  other  allowances  enjoyed  by  him,  as 
the  committee  think  fit. 

236.  Persons  disqualified  to  be  members  of  managing  com- 
mittee of  hospital.]— The  following  persons  shall  be  disqualified 
from  being  members  of  the  managing  committee  of  a  registered 
hospital: 

(a)  Any  medical  or  other  officer  of  the  hospital: 

(b)  Any  person  who  is  interested  in  or  participates  in  the 

profits  of  any  contract  with  or  work  done  for  the  man- 
aging committee  of  the  hospital,  but  so  that  this  dis- 
qualification shall  not  extend  to  a  person  who  is  a 
member  of  an  incorporated  company  which  has  entered 
into  a  contract  with  or  done  any  work  for  the  managing 
committee. 

237.  Powers  for  enforci/ng  regulations  of  hospitals.} — 
(1.)  The  Commissioners  may  require  the  superintendent  or  any 
other  officer  of  a  registered  hospital  to  give  them  such  infor- 
mation as  the  Commissioners  think  fit  as  to  the  mode  in  which 
the  regulations  of  the  hospital  are  carried  out. 

(2.)  If  the  Commissioners  are  of  opinion  that  the  regulations 
are  not  properly  carried  out,  they  may  give  to  the  superinten- 
dent and  any  two  members  of  the  managing  committee  of  the 
hospital  notice  stating  the  particulars  in  which  the  regulations 
arc  not  properly  carried  out,  and  requiring  such  things  to  be 
done  as  the  Commissioners  think  proper  for  carrying  out  the 
same. 

(3.)  If  at  the  expiration  of  six  months  from  the  date  of  the 
notice  the  requirements  of  the  notice  have  not,  in  the  opinion  of 
the  Commissioners,  been  complied  with,  the  Commissioners, 
with  the  consent  in  writing  of  a  Secretary  of  State,  may  make 
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an  order  directing  the  hospital  to  be  closed  as  from  the  date 
named  in  the  order,  so  far  as  the  reception  and  detention  of 
lunatics  is  concerned. 

(4.)  If  any  lunatics  are  detained  or  kept  in  the  hospital  after 
the  date  appointed  by  the  order  for  closing  the  hospital,  the- 
superintendent  of  the  hospital  shall  be  guilty  of  a  misdemeanour. 

See  Mental  Deficiency  Act,  1913,  s.  51  (3),  note,  p.  174,  ante. 

(5.)  Before  an  order  is  made  under  this  section,  the  Com- 
missioners shall  send  to  the  superintendent  and  any  twa 
members  of  the  managing  committee  of  the  hospital  notice  in 
writing  requiring  them  to  state  in  writing  within  fourteen  days 
the  reasons  why  the  requirements  of  the  first  notice  have  not 
been  complied  with;  and  such  statement,  if  any,  shall  be  laid 
before  the  Secretary  of  State. 

Complaints  as  to  Control  of  Patients. — It  is  further  provided  by 
sect.  21  of  the  Lunacy  Act,  1891  (54  &  55  Vict.  c.  65),  as  follows:  — 

21.  If  complaints  are  made  by  persons  resident  in  the  neighbourhood 
of  any  hospital  that  the  patients  are  allowed  to  go  outside  the  hospital 
without  a  sufficient  number  of  officers  to  control  them,  or  that  the- 
patients  are  allowed  to  wander  at  large  without  any  control,  the  Com- 
missioners may,  if  they  are  satisfied  that  there  are  prima  facie  grounds 
for  such  complaints,  inquire  into  the  same,  and  may  make  such  order  in 
relation  thereto  as  the  Commissioners  think  just,  and  the  superintendent 
of  any  hospital  disobeying  any  such- order  shall  be  guilty  of  a  mis- 
demeanour. 

N  Part  IX. — County  and  Borough  Asyi-ums. 

•  k!\  Obligation  to  provide  Asylums. 

.  ""fi  ¥  238.  Local  authorities  to  provide  asylums.'] — (1.)  Every 
local  authority,  as  defined  by  this  Act,  shall  provide  and  main- 

V  .  tain  an  asylum  or  asylums  for  the  accommodation  of  pauper 
lunatics. 

V/^  (2.)  Where  the  asylum  accommodation  of  a  local  authority 
appears  to  the  local  authority  to  be  insufficient,  the  local  autho- 
rity may  supply  the  deficiency  by  exercising  the  powers  by  this 
Act  conferred  for  providing  asylum  accommodation,  or  by  re- 
building or  enlarging  any  existing  asylum. 

*  ^     (3.)  For  the  purpose  of  providing  asylum  accommodation,  a 
c  local  authority  may  purchase  any  licensed  or  other  houses  and 

VJp  land.  ^  . 

'     \}^"  (4.)  For  the  purpose  of  providing  asylum  accommodation, 
vf^ a  local  authority  not  being  a  county  council  shall  have  the  same 
■'^      powers  as  are  by  section-  sixty-five  of  the  Local  Government 
^  Act,  1888  (51  &  52  Vict.  c.  41),  conferred  upon  a  county  council. 

239.  Powers  to  be  exercised  by  a  visiting  committee.]— A 
*^  local  authority  shall  exercise  the  powers  conferred  by  this  Act 
for  providing  asylum  accommodation  by  a  visituig  committee, 
subject,  if  the  local  authority  thinks  fit,  to  their  directions  as- 
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to  which  of  the  methods  of  providing  asylum  accommodation 
authorised  by  this  Act  shall  be  adopted. 

Local  Authority  defined. 

240.  Local  authority  defined.}— The  coimcil  of  every  ad- 
ministrative -cbim'ty  and  couiityborough  respectively  consti- 
tuted under  the  Local  Government  Act,  1888,  and  the  council 
of  each  of  the  boroughs  specified  in  the  Fourth  Schedule,  or  in 
the  case  of  the  City  of  London  the  common  council,  shall  be  a 
local  authority  for  the  purposes  ofjthis  Act. 

See  .MentarDeficieney'':Jct7~19T3,  '8s7~27r30  (iii),  notes,  pp.  96,  114, 
ante. 

Powers  for  providing  Asylums. 

241.  Power  to  provide  asylums  for  pauper  and  private 
patients.]— A  local,  authority  may  provide  asylum  accommo- 
dation for  pauper  and  private  patients,  together  or  in  separate 
asylums,  and  may  provide  separate  asylums  for  idiots  or  patients 
suffering  from  any  particular  class  of  mental  disorder. 

242.  Modes  in  which  asylum  may  he  provided.'] — (1.)  For 
the  purpose  of  providing  asylum  accommodation,  a  local  autho- 
rity may  do  all  or  any  of  the  following  things:  — 

(a)  Provide  and  maintain  an  asylum  alone ; 

(b)  Ag^e^  to  unite  in  providing  and  maintaining  a  district 

fl.qylprp  with  any  other  local  authority  or  local  autho- 
rities ; 

(c)  Agree 'to  unite  with  any  o_ther  local  authority  or  local 

authorities  upon  such  terms  as  to  payment  and  other- 
wise as  may  be  thought  proper  for  the  joint  use  as  a 
district  asylum  of  any  existing  asylum,  and,  if  they 
think  fit,  for  the  enlargement  of  the  same. 
(2.)  Where  an  agreement  to  unite  has  been  entered  into,  an 
agreement  for  further  union  may  be  entered  into  between  all 
or  any  of  the  local  authorities  concerned,  and  for  all  the  pur- 
poses of  this  Act  an  agreement  for  further  union  shall  be 
deemed  to  be  an  agreement  to  unite. 

(3.)  An  agreement  te  unite  shall  not  be  carried  into  effect 
without  the  approval  of  a  SQcretary  of  State. 

243.  Contract  between  council  of  county  borough  and  visit- 
img  committee.]— (1.)  The  counciL  oi.-a-jCiQunty  borough  may 
contract  with  the  visiting_C)ajamittee  of  an  a^^um  for  the 
reception  of  the  pauper  lunatics  of  the  borouglTintc)  the  asjlum. 

(2.)  Any  such  contract  may  be  made  Tor  such  consideration 
and  upon  such  terms  as  to  duration,  determination,  and  other- 
wise as  may  be  agreed  between  the  council  of  the  borough  and 
the  visiting  committee  of  the  asylum. 
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(3.)  While  a  contract  under  this  section  is  in  force,  making 
adequate  provision  for  the  pauper  lunatics  of  the  borough, 
the  council  of  the  borough  shall  not  be  required  to  provide  an 
asylum  alone  or  in  union. 

(4.)  A  oontract  under  this  section  shall  not  be  carried  into 
eR'ect  until  approved  by  a  Secretary  of  State. 

244.  Provision  for  cam  where  a  county  borough  1ms  con- 
tributed to  the  cost  of  a  county  asylum.'] — (1.)  "\\^iere  a  county 
borough  has  contributed  to  the  cost  of  building  and  furnishing 
a  county  asylum,  the  existing  liability  of  the  borough  council 
shall  continue  until  a  new  arrangement  is  made  under  this 
section,  and  the  county  council  shall  provide  accommodation  for 
and  maintain  pauper  lunatics  sent  from  the  borough  on  the 
same  terms  as  hitherto. 

(2.)  Any  new  arrangement  may  be  made  between  the  county 
council  and  all  the  borough  councils  concerned,  with  respect 
to  any  such  asylum;  and  if  any  such  new  arrangement  is  made, 
the  borough  and  county  councils  may  carry  into  effect  any 
adjustment  of  property,  debts,  and  liabilities  which  is  the  sub- 
ject of  such  arrangement.  If  any  council  desires  to  make  a  new 
arrangement,  and  any  or  all  of  the  other  councils  refuse  to  agree 
to  the  same,  the  matter  shall  be  referred  tx)  the  Commissioners 
under  the  Local  Government  Act,  1888  (51  &  52  Vict.  c.  41), 
or,  after  they  have  ceased  to  hold  office,  to  arbitration  under 
that  Act. 

Power  to  refer  Questions  to  the  Court  or  Arbitration. — The  fol- 
lowing sections  of  the  Lunacy  Act,  1891  (54  &  55  Vict.  c.  65),  must 
here  be  noted,  viz.:  — 

14.  Any  question  relating  to  lunatic  asylums  or  the  maintenance  of 
lunatics  arising  between  any  local  authorities  under  the  principal  Act 
and^a^ny  boroughs  not  being  local  authorities  under  that  Act,  and  any 
visiting  committees  or  any  two  or  more  of  such  parties  respectively, 
may  be  referred  to  an  arbitrator  appointed  by  the  parties,  or,  if  the 
parties  cannot  agree  upon  an  arbitrator,  by  the  Local  Government  Board. 

15.  The  provisions  of  sub-sections  five,  six,  and  seven  of  section  sixty- 
two  of  the  Local  Government  Act,  1888  (51  &  52  Vict.  c.  41),  shall 
apply  to  every  sum  by  virtue  of  this  Act  agreed  to  be  paid  or  awarded 
by  an  arbitrator  as  if  such  sum  had  been  agreed  to  be  paid  or  awarded 
under  section  sixty-two  of  the  Local  Government  Act,  1888. 

The  provisions  of  the  Local  Government  Act,  1888,  which  are  thus 
incorporated  in  the  Lunacy  Acts  are  as  follows:  — 

^2.  (5.)  Any  sum  required  to  be  paid  for  the  purpose  of  adjust- 
ment, or  of  any  award  or  order  made  by  the  Commissioners,  or  an 
arbitrator  under  this  Act,  may  be  paid  out  of  any  fund  which  in 
pursuance  of  the  Acts  relating  to  the  relief  of  the  poor  would  be  or 
might  be  made  available  for  defraying  the  like  expenditure,  or  out  of 
sudi  other  special  fund  as  the  council,  with  the  approval  of  the  Com- 
missioners under  this  Act  or  of  the  Local  Government  Board,  may 

^"(T*)  The  payment  of  any  capital  sum  required  to  be  paid  for  the 
purposes  of  the  adjustment  or  of  an  agreement  under  this  Act,  or  of 
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any  award  or  any  award  or  order  made  upon  any  arbitration  under  this 
Act,  shall  be  a  purpose  for  which  a  council  may  borrow  under  this  Act, . 
or  in  the  case  of  a  borough  council,  under  the  Municipal  Corporations 
Act,  1882,  or  any  local  Act,  and  such  sum  may  be  borrowed  on  the 
security  of  all  or  any  of  the  funds,  rates,  and  revenues  of  the  council, 
and  either  by  the  creation  of  stock  or  in  any  other  manner  in  wliich  they 
are  for  the  time  being  authorised  to  borrow,  and  such  sum  may  be 
borrowed  without  the  consent  of  the  Treasury  or  any  other  authority,  so 
that  it  be  repaid  within  such  period  as  the  Local  Government  Board 
may  sanction,  by  such  method  as  is  mentioned  in  Part  Four  of  this 
Act  for  paying  off  a  loan,  or,  if  the  sum  is  raised  by  stock  under  a 
local  Act,  by  such  method  as  is  directed  by  that  Act. 

(7.)  Any  capital  sum  paid  to  any  council  for  the  purpose  of  any 
adjustment,  or  in  pursuance  of  any  order  or  award  of  an  arbitrator 
under  this  Act  shall  be  treated  as  capital,  and  applied,  with  the  sanction 
of  the  Local  Government  Board,  either  in  the  repayment  of  debt  or 
for  any  other  purpose  for  which  capital  money  may  be  applied. 

See  also  sect.  13  of  the  Asylum  Officers  Superannuation  Act,  1909 
(9  Edw.  7,  c.  48),  p.  317,  post,  in  regard  to  the  saving  of  liabilities 
imposed  by  virtue  of  any  award  made  under  sect.  244  of  the  Lunacy 
Act,  1890,  in   respect   of   contributions   to   superannuation  allowances, 
granted  to  asylum  officers  and  servants. 

245.  Borough  contributing  to  county  asylum  exem'pt.'\ — 
(1.)  Where  any  borough  specified  in  the  Fourth  Schedule  con- 
tributes to  a  county  asylum,  such  borough  shall,  so  long  as  it 
continues  to  contribute,  be  deemed  to  satisfy  the  requirements 
of  this  Act  with  respect  to  asylum  accommodation. 

(2.)  The  council  of  the  borough  may  resolve  for  the  purpose 
of  providing  asylum  accommodation  to  separate  from  the  county 
to  which  it  contributes. 

(3.)  Notice  of  the  resolution  to  separate  shall  be  given  to- 
the  clerk  of  the  county  council,  and  upon  the  expiration  of  six 
months  from  the  date  of  the  notice,  the  council  of  the  borough 
shajl  be  subject  to  the  obligations  imposed  by  this  Act  of  pro- 
viding asylum  accommodation. 

(4.)  Notwithstanding  a  notice  to  separate,  the  council  of  the 
borough  shall  continue  liable  to  contribute  to  the  county  asylum,, 
until  all  the  pauper  lunatics  therein  belonging  to  the  borough 
have  been  removed. 

246.  Where  borough  contracts  with  cmintij  powers  of 
borough  to  provide  am  asylum  to,  deaSe  an  determination  of  cmi~ 
^rac^.*]— Where  any  borough  specified  in  the  Fourth  Schedule 
has  contracted  for  the  reception  of  the  lunatics  of  the  borough  in 
the  asylum  of  the  county  in  which  the  borough  is  situate"^  the 
borough  shall,  on  the  determination  of  the  contract,  cease  to  be- 
a  local  authority  under  this  Act,  and  subject  to  the  enactments 
prcmdtng  for  an  additional  charge  for  the  maintenance  of 

*        Mental  Deficiency  Act,  1913,  ss.  27,  30  (iii),  notes,  pp.  96, 
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lunatios  m  oa^es  t&here  no  contribution  has  been  7nade  towards 
the  cost  of  building  and  furnishing  an  asylum,  shall  be  liable 
to  contribute  to  the  county  rate  of  the  county  in  respect  of  such 
lunatic  asylum  in  like  manner  as  the  rest  of  the  county. 

BoroTighs  annexed  to  Counties  under  sect.  246  to  Contribute 

to  Costs  of  Asylum. — The  woi'ds  above  italicised  were  repealed  by 
sect.  29,  Sched.  of  the  Lunacy  Act,  1891,  and  the  following  provision 
was  incorporated  with  the  principal  Act:  — 

13. — (1.)  Where  under  section  two  hundred  and  forty-six  of  the  prin- 
•cipal  Act,  a  borough  ceases  to  be  a  local  authority  under  that  Act,  the 
borough  shall  for  all  purposes  of  that  Act  be  annexed  to  and  treated  as 
part  of  the  county  in  which  the  borough  is  situate,  and  if  or  so  far  as 
the  borough  has  not  contributed  towards  the  expense  of  providing  the 
asylum  of  the  county,  a  sura  to  be  paid  by  the  borough  towards  the 
expenses  already  incurred  in  providing  the  asylum  shall  be  fixed  by 
agreement  between  the  councils  of  the  county  and  borough,  or  in  default 
of  agreement  by  an  arbitrator  appointed  by  the  parties,  or,  if  the 
parties  cannot  agree  upon  an  arbitrator,  by  an  arbitrator  appointed 
by  the  Local  Government  Board.  In  fixing  the  sum  to  be  paid  by  the 
borough,  the  borough  shall  be  credited  with  any  sums  already  contri- 
buted by  the  borough  for  lunacy  purposes  in  excess  of  its  legal  liability; 
and  the  arbitrator  shall  take  into  consideration  the  amounts  that  may 
have  been  paid  by  the  borough  for  the  reception  or  maintenance,  in  the 
asylum  of  the  county,  of  the  lunatics  of  the  borough. 

(2.)  Where  a  borough  had  before  the  passing  of  this  Act,  by  virtue 
•of  section  eighty-six  of  the  Local  Government  Act,  1888,  and  the  deter- 
mination of  any  contract,  become  liable  to  contribute  to  the  county 
rate  of  the  county  in  respect  of  a  lunatic  asylum,  this  section  shall 
apply  to  such  borough  as  if  it  had  immediately  after  the  passing  of 
this  Act  ceased  under  section  two  hundred  and  forty-six  of  the  principal 
Act,  to  be  a  local  authority. 


Pomer  of  Secretary  of  State  to  enforce  Act. 

247.  Defa\ult  by  county  or  borough  in  providing  asylum.'] — 
If  the  Commissioners  report  to  a  Secretary  of  State  that  any 
local  authority  has  failed  to  satisfy  the  requirements  of  this 
Act  as  regards  asylum  accommodation,  the  Secretary  of  State 
may  require  the  local  authority  to  provide  such  accommodation 
in  such  manner  as  he  may  direct,  and  the  local  authority  shall 
forthwith  carry  the  requisition  into  effect. 

Agreements  to  unite. 

248.  Fromsions  to  be  contained  in  agreements  to  unite.']— 
(1.)  Agreements  to  unite  shall  state — 

(a)  The  number  of  visitors  to  be  chosen  by  each  contracting 

party;  .  . 

(b)  The  proportion  in  which  the  expenses  of  providing  the 

asylum  are  to  be  borne  by  each  contracting  party,  and 
the  basis  upon  which  such  proportion  is  fixed; 

(c)  Where  the  agreement  provides  for  the  joint  user  of  an 

existing  asylum,  the  sum  to  be  paid  by  each  contract- 
ing party  towards  expenses  already  incurred. 
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(2.)  Provisions  in  any  agTeement  to  unite,  subjecting  the^ 
visiting  committee  to  any  control  not  provided  for  by  this  Act, 
exceptT;he  control  of  the  Secretary  of  State,  shall  be  of  no  effect. 

249.  Apportiommnt  of  expenses.]— The  proportion  in  which 
the  expenses  of  providing-  a  district  asylum  are  to  be  borne,  as 
between  the  uniting  counties  and  boroughs,  may  be  fixed  either 
according  to  the  extent  of  the  accommodation  required  f  or  each 
county  and  borough,  or  in  proportion  to  the  respective  popula- 
tion of  each  county  or  borough  according  t/O  the  last  census  for 
tlie  time  being. 

250.  Fow0)-  to  vary  ag)resme9it  to  unite.']— An  agreement  to- 
unite  may  with  the  consent  in  writing  of  a  majority  of  the 
visitors  of  each  contracting  local  authority  and  with  the  sanction 
of  the  Secretary  of  State  be  altered  or  varied,  but  not  so  as  tov 
contain  any  provision  which  might  not  have  been  contained  in 
an  agreement  to  unite  in  the  first  instance. 

251.  Agreement  to  unite  to  be  reported  and  delivered  to 
clerk  of  local  authority .]— {I .)  Every  agreement  to  unite  shall 
as  soon  as  possible  be  reported  to  the  local  authorities 
interested. 

(2.)  The  original  of  every  agreement  to  unite,  and  of  every 
agreement  varying  an  ag-reement  to  unite,  shall  be  delivered 
to  the  clerk  of  the  local  authority  within  whose  administrative- 
area  the  asylum  to  which  the  same  relates  is  situate  or  is  in- 
tended to  be  situate,  and  shall  be  kept  by  him  among  the  records- 
of  the  local  authority. 

(3.)  The  original  agreement  so  delivered  may  be  inspected 
without  payment  by  any  Commissioner  and  by  any  member  of' 
the  council  of  any  of  the  contracting  local  authorities. 

(4.)  The  clerk  of  a  local  authority  to  whom  any  such  agree- 
ment is  delivered  shall  cause  copies  to  be  made  thereof,  and 
shall  within  twenty  days  after  delivery  to  him  of  the  original 
send  one  copy  to  the  Commissioners  and  another  copy  to  each 
of  the  contracting  local  authorities. 

252.  Application  of  money  paid  far  expenses  already  in- 
curred.]— Where  under  an  agTeement  to  unit-e  a  sum  is  to  be 
paid  towards  the  expenses  already  incurred  by  a  local  authority 
in  relation  to  an  existing  asylum,  the  sum  shall  be  paid  to  the 
treasurer  of  the  local  authority  as  part  of  the  county  or  borough, 
fund  and  shall  be  applied  to  purposes  for  which  capital  is 
properly  applicable. 

253.  Visitors  to  be  chosen.] — When  an  agreement  to  unite 
has  been  reported,  each  local  authority  shall  elect  out  of  their 
'body  the  number  of  visitors  agreed  to  be  chosen  by  them,  and 
the  visitors  so  chosen  shall  carry  the  agreement  into  effect  and 
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shall  be  the  visiting  committee  of  the  asylum  until  the  election 
-of  a  visiting  committee  in  their  place. 

Purchase  of  Land  and  other  incidmtal  Powers. 

254.  Powers  of  committee  to  provide  asylum.]— (1.)  A  visit- 
ing committee  authorised  to  provide  asylum  accommodation 
may  agree  upon  plans  and  estimates,  and  contract  for  the 
purchase  of  lands  and  buildings  with  or  without  fittings  and 
furniture,  and  for  the  erection,  restoration,  enlarg-ement,  and 
furnishing  of  buildings,  and  for  the  supply  of  clothing,  and  for 

•  all  the  matters  necessary  for  carrying  into  effect  the  authority 

conferred  upon  them. 

(2.)  Plans  and  contracts  [for  the  purchase  of  lands  and 

buildings,  and  for  the  erection,  restoration  and  enlargements 
'  of  huildiQigs']  agreed  upon  by  a  visiting  committee  shall  not  be 
■carried  into  effect  until  approved  by  a  Secretary  of  State. 

See  Mental  Deficiency  Act,  1913,  s.  38  (2),  note,  p.  135,  anfe. 
The  words  in  brackets  were  added  by  sect.  16  of  the  Lunacy  Act, 
1891  (54  &  55  Vict.  c.  65). 

(3.)  A  visiting  committee  shall  report  to  the  local  authority 

•or  local  authorities  by  whom  they  were  elected,  all  plans,  esti- 
mates, and  contracts  agreed  upon,  and  also  the  amount  to  be 
paid  by  each  local  authority,  and  such  plans,  estimates,  and 
contracts  shall  be  subject  to  the  approval  of  the  local  authority, 
to  whom  the}'^  are  to  be  reported,  except  Avhere  the  amount  to 
be  expended  does  not  exceed  an  amount  previously  fixed  by 
the  local  authority. 

(4.)  In  the  event  of  a  difference  between  any  local  authori- 
ties as  to  whether  any  plan,  estimate,  or  contract  ought  to  be 

■  approved,  the  local  authority  withholding  approval  shall,  within 
four  months  after  the  plan,  estimate,  or  contract  has  been 
reported  to  them,  send  to  a  Secretary  of  State  a  statement  in 
writing  of  their  objections,  and  the  Secretary  of  State  may 

•direct  the  plan,  estimate,  or  contract  to  be  carried  into  execution, 
with  or  without  any  alterations,  or  he  may  direct  such  other 
plan,  estimate,  or  contract,  as  he  thinks  fit,  to  be  carried  into 

•execution,  and  the  decision  of  a  Secretary  of  State  under  this 
section  shall  be  final. 

255.  Additions  to  asylums  for  private  patients.'] — The  visit- 
ing committee  of  an  asylum,  with  the  cojififijat  of  each  local 
authority  By  whom  the  asylum  is  provided,  and  with  the  ap- 
prov^rin  writing^of  a  Secretary  of.  State,  may  make  such  altera- 
tions in  or  additions  to  the  asylum  either  by  way  of  detached 
buildings  or  blocks  of  buildings  or  otherwise  as  they  think  fit 
for  the  purpose  of  providing  accommodation  for  private  lunatics. 

256.  Contracts.] — (1.)  Every  person    entering   into  a  con- 
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tract  with  a  visiting-  committee  shall  give  sufficient  security  for 
due  performance  of  the  contract. 

{2.)  Every  such  contract  and  all  orders  relating  thereto  shall 
be  entered  in  a  book  to  be  kept  by  the  clerk  of  the  visiting 
committee,  and  when  the  contract  is  completed  the  book  shall 
be  deposited  and  kept  among  the  records  of  the  local  authority, 
or,  when  more  than  one  local  authority  is  interested,  then 
among  the  records  of  the  local  authority  which  contributes 
the  largest  proportion  of  the  expenses  of  the  contract. 

(3.)  Every  such  book  may  be  inspected  at  all  reasonable 
times  by  any  person  contributing  to  the  rates  of  the  local  autho- 
rity interested  in  the  contract. 

(4.)  A  copy  of  every  such  book  shall  be  kept  at  the  asylum 
to  which  the  contract  relates. 

257.  Enlargement  of  district  asylum.] — A  district  asylum 
shall  not  be  enlarged  or  improved  without  the  consent  of  all 
the  parties  to  the  agreement  under  which  the  same  is  provided. 

258.  Burial  grounds.*]— (1.)  The  visiting  committee  of  an 
asylum,  with  the  consent  of  the  local  authority  by  whom  they 
are  appointed  and  of  a  Secretary  of  State,  may  provide  for  the 
burial  of  lunatics  dying  in  the  asylum,  and  of  the  officers  and 
servants  belonging  thereto —  i 

(a)  By  appropriating  any  land  already  belonging  to  them 

or  acquiring  any  land,  not  exceeding  in  either  case  two 
acres,  for  enlarging  an  existing  burial  ground,  or  for 
providing  a  new  burial  ground; 

(b)  B}'  agreeing  with  any  corporation  or  persons  or  body 

of  persons  willing  to  provide  for  the  burial  of  such 
lunatics  and  other  persons  as  aforesaid. 
(2.)  The  committee  may  procure  the  consecration  of  a  new 
or  enlarged  burial  ground,  and  in  the  case  of  a  new  burial 
ground,  may  provide  for  the  appointment  of  a  chaplain  therein. 

(3.)  The  incumbent  of  the  parish  in  which  a  new  or  enlarged 
burial  ground  provided  by  a  visiting  committee  is  situate,  shall 
not  be  entitled  to  any  fee  for  the  interment  of  any  person 
buried  therein  by  direction  of  the  committee. 

259.  Burial  of  lunatics."^] — Where  a  visiting  committee  under- 
takes the  burial  of  any  pauper  lunatic,  and  the  public  burial 
ground  of  t"ire  parish  where  the  death  took  place  is  closed  or 
inconveniently  crowded,  the  burial  may  take  place  in  a  public 
burial  ground  of  some  other  parish,  with  the  consent  of  the 
minister  and  churchwardens  of  that  parish;  and  in  that  case 
the  visiting  committee  shall  pay  to  the  person  entitled  thereto 
the  burial  fees  payable  under  any  Act  or  according  to  the 
custom  of  the  place  of  burial. 


*8ee  Mental  Deficiency  Act,  1913,  s.  41  (1),  (k),  note,  p.  146,  ante. 
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260.  Incorporation  of  Lands  Clauses  Acts.'] — For  the  pur- 
pose of  the  purchase  of  lands  by  visiting  committees  the  Lands 
Clauses  Acts  are  hereby  incorporated  with  this  Act,  except  the 
provisions  relating-  to  the  purchase  of  laud  otherwise  than  by 
agreement,  the  sale  of  superfluous  lands,  the  recovery  of  for- 
feitures, penalties,  and  costs  and  access  to  the  special  Act,  and 
the  expression  "promoters  of  the  undertaking"  wherever  used 
in  the  Lands  Clauses  Acts  shall  mean  a  visiting  committee, 
and  the  expression  "special  Act"  shall  mean  this  Act. 

261.  Power  to  take  land  on  lease.'] — (1.)  A  visiting  com- 
mittee, instead  of  purchasing  any  land  or  buildings  which  they 
are  authorised  to  purchase,  may  take  a  lease  thereof  for  any 
term  not  less  than  sixty  years  such  rent  and  subj^ect  to  such 
covenants  as  the  'committee  think  fit. 

(2.)  A  visiting  committee,  with  the  sanction  of  each  local 
authority  for  whom  they  are  authorised  to  act,  may  hire  or 
take  on  lease  from  year  to  year,  or  for  any  term  of  years,  at 
such  rent  and  subject  to  such  covenants  as  i\\Qy  think  fit,  any 
land  or  buildings  for  the  employment  of  the  patients  in  the 
asylum,  or  for  the  temporary  accommodation  of  any  pauper 
lunatics  for  whom  the  accommodation  in  the  asylum  is 
inadequate. 

(3.)  Lands  and  buildings  hired  or  taken  on  lease  under  this 
section  shall  be  deemed  part  of  the  asylum,  and  be  subject  to 
all  existing  provisions  as  to  the  asylum. 

262.  Situation  of  asylum.'] — The  asylum  to  be  provided  by 
any  local  authority  either  solely  or  jointly,  may  be  situate 
without  the  limits  of  the  administrative  area  of  the  local  autho- 
rity, and  if  the  asylum  or  any  part  thereof  is  so  situate,  the 
council  and  justices  of  the  county,  county  borough,  or  borough 
to  which  the  asylum  wholly  or  in  part  belongs  shall  have  full 
power  and  authority  to  act  in  the  county  or  boix)ugh  in  which 
the  asylum  is  situate,  so  far  as  concerns  the  regulation  of  the 
asylum  and  the  powers  conferred  by  this  Act,  as  if  the  asylum 
were  situated  within  the  proper  jurisdiction  of  such  council 
and  justices. 

263.  Eating  of  as?/ Zwrns.]— Lands  and  buildings  abeady  or 
to  be  hereafter  purchased  or  acqui£ed  for  the  purposes  of  any 
asylum,  and  any  addjjtipnal  building  erected  or  to  be  erected 
therSon,  shall,  while  used  for  those  purposes,  be  assessed  to 
county,  parochial,  district  and  other  rates  made  after  the  com- 
mencement of  this  Act  on  the  sgjae  basis  and  to  the  same  extent 
as  other  lands  and  buildings  in  the  same  parish,  township,  or 
district. 

264.  How  lands  to  he  conveyed.]— Kwy  lands  acquired  for 
the  purposes  of  this  Act  may  he  conye^d  to  the  locadauthority 
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beiiiff  a  county  council,  or  in  cases  where  the  local  authority 
is  the  council  of  a  borough  to  the  municipal  corporation  ot  the 
borough,  or,  where  more  than  one  local  authority  is  interestea, 
to  tli^local  authorities  interested  as  joint  tenants. 

265  Power  to  retain  land  unsuitable  or  not  required  for 
asi/lum  purposes.]— Any  lands  or  buildings  which  have  been 
used  for  the  purposes  of  an  asylum,  and  have  been  found 
unsuitable,  or  are  otherwise  not  required  for  such  purposes, 
may,  with  the  consent  of  a  Secretary  of  State,  and  subject  to 
such  conditions  as  he  thinks  fit  to  impose,  be  retained  by  the 
local  authority,  and  appropriated  for  any  purposes  for  which 
the  local  authority  is  empowered  to  acquire  land. 

266.  Repairs,  alterations,  improvements .']— (I .)  The  visiting 
committee  of  an  asylum  may,  of  their  own  authority,  order  all 
necessary  and  ordinary  repairs.  They  may  also,  of  their  own 
autllority,  order  alT  necessary  and  proper  additions,  alterations, 
and  improvements  which  the  asylum  may  require,  to  an  amount 
not  exceedrng^four^hundred  pounds  in  any  one  jear. 

(2.)  An  order  for  repairs,  additions,  alterations,  or  improve- 
ments to  an  amount  exceeding  one  hundred  pounds  shall  not 
be  given,  unless  the  order  is  approved  and  signed  by  at  least 
three  visitors  at  a  meeting  of  the  visiting  committee  duly  sum- 
moned upon  notice  that  the  proposed  expenditure  is  to  be 
considered  thereat. 

(3.)  Any  expenditure  incurred,  except  for  repairs,  shall  be 
reported  by  the  visiting  committee  to  the  local  authority  on 
whose  behalf  the  expenditure  was  incurred. 

(4.)  In  the  case  of  a  district  asylum,  the  visiting  committee 
shall  apportion  expenses  incurred  under  this  section  in  the 
proportion  in  which  each  local  authority  has  contributed  to 
the  erection  of  the  asylum,  or  Avliere  any  other  proportion  ;s 
fixed  by  an  agreement  to  unite  then  in  the  proportion  so  fixed; 
and  where  any  such  agreement  only  provides  in  what  propor- 
tion the  expense  of  repairs  shall  be  borne,  the  expense  of 
additions,  alterations,  and  improvements  shall  be  borne  in  the 
same  proportion. 

(5.)  The  visiting  committee  shall  make  an  order  for  x^ayment 
of  the  expenses  incurred  under  this  section  upon  the  treasurer 
of  the  local  authority,  or,  in  the  case  of  a  district  asylum,  shall 
make  an  order  upon  the  treasurer  of  each  local  authority  con- 
cerned for  payment  of  the  expenses  apportioned  to  that  local 
authority,  and  the  treasurer  upon  whom  the  order  is  made 
shall  pay  the  amount  mentioned  in  the  order  out  of  the  county 
or  borough  fund. 


APPENDIX  I. 


Dissolution  of  Agreement  to  unite. 

267.  Power  to  dissolve  a  union.] — (1.)  A  visiting  committee, 
with  the  consent  of  a  Secretary  of  State,  may  by  a  resolution 
passed  by  a  majority  of  the  Avhole  number  of  the  members  of 
the  committee  at  a  meeting-  summoned  upon  notice  that  the 
resolution  is  to  be  proposed  thereat  dissolve  an  agreement  to 
unite. 

(2.)  Every  local  authority  interested  imder  an  agreement  to 
unite  shall,  before  a  dissolution  of  the  agreement  takes  effect, 
elect  a  committee  to  provide  asylum  accommodation  in  accord- 
ance with  the  provisions  of  this  Act. 

(3.)  In  case  an  agreement  to  unite  is  dissolved  between  any 
local  authority  not  having  an  lasylum  and  a  local  authority  which 
has  an  asylum  and  is  in  receipt  of  an  annual  fixed  paj^ment 
as  remuneration  for  any  expenses  incurred  for  the  benefit  of 
the  local  authority  making  the  payment,  such  last-mentioned 
local  authority  may  raise  such  a  sum  of  monej^  for  compensation 
to  the  local  authority  receiving  the  pa3'ment  as  may  be  agreed 
upon  and  approved  by  the  visiting  committee  by  whom  the 
union  is  dissolved. 

(4.)  Upon  the  dissolution  of  an  agreement  to  unite  the  visit- 
ing committee  may  divide  the  real  and  personal  property  held 
for  the  purposes  of  the  agreement  among  the  several  local 
authorities,  between  whom  the  agreement  existed,  in  the  pro- 
portion in  which  they  contributed  thereto  or  are  interested 
therein,  or  in  such  proportions  as  the  visiting  committee,  with 
the  consent  of  a  Secretary  of  State,  think  fit.  And  a  sum  of 
money  of  such  amount,  and  to  be  raised  by  any  of  the  local 
authorities  parties  to  the  agreement  in  such  proportions  as  the 
committee,  with  the  consent  of  a  Secretary  of  State,  approve, 
may  be  awarded  to  any  local  authority  instead  of  a  share  or 
part  of  a  share  in  such  property. 

(5.)  Any  money  to  be  raised  under  this  section  may  be  raised 
in  the  same  manner  and  by  the  same  means  as  other  moneys 
appointed  to  be  raised  for  the  purposes  of  this  Part  of  this  Act. 


Cancellation  of  Contracts. 

268.  Power  to  camel  contract.']— {I.)  Where  any  lands  con- 
tracted to  be  purchased  or  taken  in  exchange  by  a  visiting 
committee  are  found  unsuitable,  or  are  not  required,  the  com- 
mittee, or  any  committee  appointed  in  their  place,  may,  with 
the  consent  of  a  Secretary  of  State,  and  upon  payment  of  such 
sum,  if  any,  as  a  Secretary  of  State  approves,  procure  a  release 
from  the  contract  and  execute  a  release  to  the  other  contracting 
party. 

(2.)  The  consideration,  if  any,  for  such  release,  and  all  ex- 
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peiises  ill  relation  to  the  contract  and  release,  shall  be  raised  in 
rhe  same  manner  as  if  the  same  were  payable  in  respect  of 
the  purchase-money  of  lands  for  the  purposes  aforesaid. 


Admission  of  Faup&r  Lunatics  from  other  Counties  or 

Boroughs. 

269.  Power  to  contract  for  reception  of  lunatics.'] — (1.)  A 
visiting-  committee  (in  this  section  called  the  contracting  com- 
mittee) may  contract  with  the  manager  of  a  licensed  house,  or 
subject  as  in  tliis  section  provided  with  any  other  visiting 
oommittee  (in  this  section  called  the  receiving  committee),  for 
the  reception  into  that  house,  or  into  the  asylum  of  the  receiving- 
committee,  of  all  or  any  of  the  pauper  lunatics  of  the  local 
authority  for  which  the  contracting  committee  is  acting,  or  for 
the  use  and  occupation  of  the  whole  or  any  part  of  the  house, 
upon  such  terms  as  may  be  agreed. 

(2.)  Where  a  contract  between  a  visiting  committee  and  the 
.snbscribers  to  a  hospital  for  the  reception  of  pauper  patients 
into  the  hospital  was  subsisting  on  the  twenty-sixth  of  August 
one  thousand  eight  hundred  and  eighty-nine,  such  contract  shall 
continue  in  force,  and  on  its  expiration  a  new  contract  may  be 
entered  into  with  such  subscribers  subject  to  the  provisions  of 
this  section. 

Contracts  by  Town  Councils  and  Subscribers  to  a  Hospital. — 

The  following  additional  provision  was  made  bv  the  Lunacy  Act,  1891 
(54  k  55  Vict.  c.  65),  viz.:  — 

17.  Where  a  contract  between  the  council  of  a  borough  and  the  suh- 
-scribers  to  a  hospital  for  the  reception  of  pauper  lunatics  into  the 
hospital  was  subsisting  on  the  twenty-sixth  day  of  August  one  thousand 
eight  hundred  and  eighty-nine,  such  contract,  unless  determined  b^^  the 
parties  or  one  of  them,  shall  be  deemed  to  have  continued  in  force 
since  that  date,  and  may  be  renewed  subject  to  the  same  conditions  and 
with  the  same  consequences  as  if  the  contract  had  been  entered  into  by 
a  visiting  committee  on  behalf  of  the  borough. 

(3.)  A  contract  between  a  visiting  committee  and  any  other 
visiting  committee  or  the  manager  of  a  licensed  house  or  the 
subscribers  to  a  hospital  for  the  reception  of  the  lunatics  of  the 
local  authority  for  which  the  contracting  committee  is  acting 
(hereinafter  called  a  reception  contract)  shall  not  be  made  for 
more  than  five  years,  but  such  contract  may  be  renewed  subject 
to  the  provisions  of  this  .section. 

(4.)  Where  a  reception  contract  has  been  made,  whether 
before  or  after  the  pa^ssing  of  this  Act,  on  behalf  of  a  borough 
with  the  visiting  committee  of  an  asylum,  and  the  contract  is 
<leterminable  by  the  parties  thereto,  or  either  of  them,  the 
contract  shall  not  be  determined  without  the  consent  of  a 
Secretary  of  State. 
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(5.)  A  reception  contract  shall  not  be  carried  into  effect 
until  approved  by  a  Secretary  of  State,  and  any  reception  con- 
tract may  be  determined  by  a  Secretary  of  State. 

(6.)  A  reception  contract  with  the  manager  of  a  licensed 
house  shall  determine  if  the  house  ceases  to  be  licensed. 

(7.)  A  reception  contract  shall  not  esempt  the  local  authority 
for  which  the  contracting-  committee  is  acting  from  the  require- 
ments of  this  Act  as  reg-ards  asylum  accommodation  if  a  Secre- 
tary of  State  determines  the  contract,  although  the  term  for 
which  the  contract  was  entered  into  has  not  expired. 

(8.)  Except  as  in  this  section  provided  a  visiting-  committee 
shall  not  after  the  commenoement  of  this  Act  enter  into  a  recep- 
tion contract  with  subscribers  to  a  hospital. 

The  italicised  words  were  repealed  by  the  S.  L.  R.  Act,  1908. 

(9.)  Where  a  reception  contract  has  been  made  by  a  visiting^ 
committee,  the  local  authority  for  whom  the  visiting  committee 
acts  shall,  while  the  contract  subsists,  defray  out  of  the  county 
or  borough  fund  so  much  of  the  weekly  charge  agreed  upon 
for  each  pauper  lunatic  as  in  the  opinion  of  the  visiting  com- 
mittee represents  the  sum  due  for  the  accommodation,  not 
exceeding  one-fourth  of  the  entire  weekly  charg-e,  in  exonera- 
tion to  that  extent  of  the  union  to  which  tlie  maintenance  pf 
any  such  pauper  lunatic  is  chargeable. 

(10.)  Where  a  reception  contract  has  been  entered  into  by 
the  visiting  committee  of  an  asylum  'with  the  subscribers  to  a 
hospital  or  the  manager  of  a  licensed  house,  the  hospital  or 
house  may  be  visited  by  an^^  members  for  the  time  being-  of 
the  committee  of  the  asylum. 

270.  Cases  where  asylum  is  more  than  sufficient  for  pauper 
Iwmtics. ']—{!.)  Where  it  appears  to  the  visiting-  committee 
of  an  asylum  that  the  asylum  is  more  than  sufficient  for  the 
pauper  lunatics  who  for  the  time  being  can  be  lawfully  re- 
ceived, the  committee  may  by  resolution  permit  any  other 
pauper  lunatics  to  be  received  into  the  asylum. 

(2.)  A  resolution  under  this  section  may  require  that  no 
pauper  lunatic  be  admitted  thereunder  without  an  undertaking- 
by  the  minute  of  the  guardians  of  the  union  to  which  the 
lunatic  is  chargeable  for  the  payment  of  the  expenses  of  main- 
tenance of  the  lunatic,  and  of  his  burial  if  he  dies  in  the  asylum, 
as  well  as  for  his  removal  within  six  days  after  notice  from  the 
manag-er  of  the  asylum. 

(3.)  A  resolution  under  tliis  section  may  be  rescinded  or 
varied. 
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Admission  of  Private  Patients. 

271.  Provisions  as  to  private  patients  in  asylums.] — 
(1.)  Private  patients  may  be  received  into  any  asylum  upon 
such  terms  as  to  payment  and  accommodation  as  the  visiting- 
committee  think  fit.  All  enactments  as  to  the  conditions  on 
which  such  lunatics  may  be  received  into  hospitals  or  licensed 
houses  shall  be  applicable  to  private  patieuts  received  into 
such  asylums. 

(2.)  An  account  of  the  amount,  by  which  the  sums  charged 
for  private  patients  received  in  the  asylum  exceed  the  weekly 
charges  for  pauper  lunatics  sent  from  or  settled  in  any  place, 
parish,  or  borough  which  has  co'ntributed  to  provide  the  asylum, 
shall  be  made  up  to  the  last  day  of  each  year,  aiid  the  surplus, 
if  any,  after  carrying  to  the  building  and  repair  funds  such 
sums,  and  providing  for  such  outgoings  and  expenses  as  the 
visiting  committee  consider  proper,  shall  be  paid  to  the 
treasurer  of  the  local  authority  to  which  the  asylum  belongs, 
or  in  the  case  of  an  asylum  belonging  tO'  several  local  authori- 
ties, to  their  respective  treasurers  in  the  proportions  in  which 
such  local  authorities  or  the  justices  of  the  counties  and 
boroughs  whose  powers  have  been,  transferred  to  them  have 
contributed  to  the  asylum,  and  shall  be  applied  as  part  of  the 
county  or  borough  fund. 

Approrual  of  Seoretary  of  State. 

272.  Mode  of  obtaining  approval  of  Secretary  of  State.] — 
For  the  purpose  of  procuring  the  approval  of  a  Secretary  of 
State  to  any  agreement,  contract,  or  plan  requiring  approval 
under  this  Act,  the  agreement,  contract,  or  plan,  with  an  esti- 
mate of  the  probable  cost  of  carrying  it  into  effect,  shall  pbe 
submitted  to  the  Commissioners,  and  to  the  Secretary  of  State, 
and  the  Commissioners  shall  make  such  inquiries  as  they  think 
fit,  and  shall  report  thereon  to  the  Secretary  of  State,  who  may 
approve  the  agreement,  contract,  or  plan,  with  or  without 
modification,  or  may  refuse  his  approval. 

See  Mental  Deficiency  Act,  1913,  s.  38  (2),  note,  p.  135,  an/c. 

Provision's  for  raismg  Expenses. 

273.  The  expenses  to  be  paid  and  contributed  by  a  local 
authority  for  the  purposes  of  this  Act  shall  be  paid  by  the 
treasurer  of  the  local  authority  out  of  the  county  or  borough 
fund  as  the  case  may  be  to  the  treasurer  of  the  asylum  to  which 
such  local  authority  either  alone  or  jointly  pays  or  contributes. 
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Borroiving  Powers. 

274.  Power  to  borrow.]— il.)  For  the  purpose  of  paying- 
any  money  payable  under  this  Act,  or  for  repaying  any  moneys 
borrowed  under  this  Act  or  any  former  Act,  authorising  bor- 
rowing for  purposes  of  asylum  accommodation,  the  local  autho- 
rity may  with  the  consent  of  the  Local  Government  Board,  and 
subject  to  the  provisions  of  the  Local  Government  Act,  1888 
(51  &  52  Vict.  c.  41),  and  the  Municipal  Corporations  Act, 
1882  (45  &  46  Vict.  c.  50),  'according  as  the  same  respectively 
are  applicable  to  the  local  authority,  borrow  on  the  security  of 
the  county  or  borough  fund,  and  of  any  revenue  of  the  local 
authority,  or  on  either  such  fund  or  revenues  or  on  any  part 
of  the  revenues,  such  money  as  the  local  authority  requires. 
(2.)  The  Public  Works  Loan  Commissioners  may,  if  they 
^  see  fit,  make  any  loan  for  the  pui-poses  of  this  Act  to  the  local 
\  authority  upon  the  security  of  any  fund  or  revenues  applicable 
to  the  purposes  of  this  Act. 

^^jji-^     vpf-^^^J^N^^     Bules  and  Regulations. 

'    \l  U  ^l^y^e^neral  rules  and  regulations  to  be  -framed.] — (1.)  The 
'vi^ting  committee  of  an  asylum  shall  within  twelve  months 
^"   ^^Efler  the  completion  of  the  asylum  prepare  and  submit  to  a 
Secretary  of  State  general  rules  for  the  government  of  the 
^     asylum,  and  such  rules  when  approved  by  a  Secretary  of  State 
shall  be  printed  and  observed. 

(2.)  The  general  rules  of  every  asylum  may  be  altered  and 
■  '    varied  with  the  approval  of  a  Secretary  of  State, 
v-^'       (^0  "^^^  visiting  committee  shall  also  make  regulations  (not 
inconsistent  with  the  g-eneral  rules)  setting  forth  the  number 
and  description  of  officers  and  servants  and  their  respective 
duties  and  salaries. 

(4.)  The  regulations  may  provide  that  any  number  of  beds 
in  such  part  of  the  asylum  as  the  committee  think  fit  shall  be 
reserved  for  the  cases  specified  in  the  regulations,  and  in  that 
case  the  asylum  shall  for  the  purposes  of  this  Act,  as  respects 
the  admission  of  cases  not  within  the  class  for  which  beds  are 
reserved,  be  deemed  full  when  there  are  no  vacant  beds  except 
those  so  reserved,  but  the  committee  may,  if  they  thinlc  fit,  fill 
any  reserved  beds.  ^ 

(5.)  The  regulations  may  also  provide  for  the  exclusion  of 
any  persons  afflict«d  with  any  malady  which  the  visiting  com- 
mittee deem  contagious  or  infectious  or  coming  from  a  place 
in  which  such  a  malady  may  be  prevalent,  and  for  the  absence 
for  a  period  not  exceeding  four  days  of  a  patient  from  the 


/asylum,  b-y  permission  of  the  manager. 
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(6.)  The  committee  shall  also  determine  the  diet  of  the 
patients. 

Officers  of  Asylums. 

276.  Officers  of  asylum.]— (1.)  The  visiting  committee  of 
every  asylmn  shall  appoint:  — 

(a)  A  chaplain,  who  shall  be  in  priest's  orders,  and  shall  be 

licensed  by  the  bishop  of  the  diocese ; 

(b)  A  medical  officer,  who  shall  reside  in  the  asylum  and 

shall  not  be  the  clerk  or  treasurer  of  the  asylum; 

(c)  A  superintendent  of  the  asylum,  or,  if  there  is  more  than 

one  division,  a  superintendent  of  each  division  of  the 
asylum,  who  shall  be  the  resident  medical  officer  or 
one  of  the  resident  medical  officers  of  the  asylum,  or  of 
the  division  of  which  he  is  appointed  superintendent, 
unless  a  Secretary  of  State  authorise  the  committee  to 
appoint  some  other  person  than  a  medical  officer  to 
be  superintendent; 

(d)  A  clerk; 

(e)  A  treasurer; 

(f)  Such  other  officers  and  servants  as  they  think  fit. 

(2.)  The  visiting  committee  may  appoint  a  minister  of  any 
religious  persuasion  to  attend  patients  of  the  religious  persua- 
sion to  Avhich  the  minister  belongs. 

(3.)  The  committee  may  remove  any  person  appointed  under 
this  section,  and  if  the  office  of  chaplain,  medical  officer,  super- 
intendent, clerk,  or  treasurer  becomes  vacant,  the  committee 
shall  appoint  a  person  to  fill  the  vacanc}^  subject  to  the  restric- 
tions affecting  the  original  appointment,  and  they  may  in  their 
discretion  fill  any  vacancies  among  other  officers  and  servants 
of  the  asylum. 

(4.)  The  committee  ma}^  also  appoint  a  visiting  physician  or 
surgeon  to  the  asylum. 

(5.)  The  salaries,  wages,  and  remuneration  of  every  person 
appointed  under  this  section  shall  be  fixed  by  the  committee. 

277.  The  chaplain.] — (1.)  The  licence  of  the  chaplain  of  an 
asylum  shall  be  revocable  by  the  bishop. 

(2.)  The  chaplain,  or  his  substitute  approved  by  the  com- 
mittee, shall  perform  in  the  chapel  of  the  asylum,  or  in  some 
other  convenient  place  belonging  to  the  asylum,  divine  service 
according  to  the  rites  of  the  Church  of  England  on  every 
Sunday,  Christmas-day,  and  Good-Friday.  He  shall  also  per- 
form divine  service,  and  such  other  services  according  to  the 
rites  of  the  Church  of  England  as  the  committee  direct,  at  such 
times  as  they  appoint. 

(3.)  If  a  patient  is  of  a  religious  persuasion  diflPoring  from 
that  of  the  Established  Church,  a  minister  of  his  persuasion,  at 
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the  request  of  the  patient  or  his  friends,  may,  with  the  consent 
of  the  medical  officer  and  under  such  regulations  as  he  approves, 
visit  the  patient. 

278.  Books  and  accounts.'] — (1.)  The  cleric  of  the  asylum 
shall  keep  all  books  and  documents  which  the  visiting  com- 
mittee are  required  to  keep  or  direct  to  be  kept. 

(2.)  He  shall  also  keep  an  account  of  the  receipts  and  ex- 
penditure on  account  of  the  asylum. 

(3.)  Before  the  thirtieth  day  of  September  in  each  year,  or 
such  other  date  as  the  Local  Government  Board  appoint,  he 
shall  send  an  abstract  of  the  account  for  the  previous  year, 
ending-  on  the  thirty-first  day  of  March,  or  such  other  date  as 
the  Local  Government  Board  appoint,  to  the  Local  Govern- 
ment Board,  and  to  the  Commissioners. 

(4.)  The  abstract  shall  contain  such  particulars  and  be  in 
such  form  as  the  Local  Government  Board  direct. 

(5.)  Within  one  month  from  the  receipt  of  the  abstract  a 
copy  thereof  shall  be  laid  before  both  Houses  of  Parliament, 
if  Parliament  is  then  sitting,  and  if  not,  witliin  one  month  from 
the  commencement  of  the  next  session. 

(6.)  The  treasurer  and  every  officer  of  an  asylum  who  receives 
or  expends  money  or  goods  on  account  of  the  asylimi  shall 
keep  accounts  of  his  receipts  and  expenditure. 

(7.)  This  section  shall  not  affect  any  order  made  by  the 
Local  Government  Board  before  the  commencement  of  this  Act. 

279.  Accounts  of  county  asylums.]  .  .  . 

This  section  was  repealed  by  the  Lunacy  Act,  1891  (54  &  55  Vict, 
c.  65),  and  the  following  provision  substituted  therefor,  viz.:  — 

18.  The  provisions  of  the  Local  Government  Act,  1888,  relating  to 
the  accounts  of  county  councils  and  their  officers,  and  to  the  audit  of 
such  accounts,  shall  apply  to  the  accounts  of  every  asylum  belonging 
wholly  or  in  part  to  a  county  council  and  of  the  visiting  committee  and 
officers  thereof. 

Pensions. 

280—282.  .  .  . 

These  sections  were  repealed  by  the  Asylum  Officers'  Superannuation 
Act,  1909  (9  Edw.  7,  c.  48),  the  text  of  which  statute  is  printed  at 
length  p.  312,  et  seq.,  post. 

Part  X. — Expenses  of  Pauper  Lunatics. 

Weekly  Expenses. 

283.  Weekly  sum  to  be  fixed.]— (1.)  Every  visiting  com- 
mittee shall  fix  a  weekly  sum,  not  exceeding  fourteen  sliillmgs, 
for  the  expenses  of  maintenance  and  other  expenses  ui'  each 
pauper  lunatic  in  the  asylimi,  and  of  such  amount  that  the  total 
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of  such  Aveekly  sums  shall  be  sufficient  to  defray  such  expenses 
and  also  the  salai-ies  of  the  o%ers  and  attendants  of  the  asyjum, 
and  such  weeklylum  may  from  time  to  tune  be  altered. 

See  also  sect.  12  of  the  Asylum  Officers  Superannuation  Act,  1909 
<9  Edw.  7,  c.  48),  p.  316,  post,  which  provides  that  the  total  ot  the 
weekly  sums  shall  be  sufficient  to  pay  all  superannuation  allowances  or 
gratuities  in  addition  to  the  above-named  expenses  and  salaries. 

(2.)  If  fourteen  shillings  a  week  is  found  insufficient  for  the 
pm-poses  aforesaid,  the  local  authority  to  whom  the  asylum 
belongs,  may  by  order  direct  such  addition  to  be  made  to  the 
weekly  sum  as  to  the  local  authority  seems  necessary,  and  every 
such  order  shall  be  signed  by  the  clerk  of  ili^ocal  authority, 
and  forthwith  published  in  a  local  newspaper. 

(3.)  A  committee  may  fix  a  greater  weekly  sum,  not  ex- 
•ceeding  fourteen  shillings,  to  be  charged  in  respect  of  pauper 
lunatics  other  than  those  sent  from  or  settled  in  a  parish  or 
place  within  the  coimty  or  borough  to  which  the  asylum  belongs. 

(4.)  Any  excess  created  by  the  payment  of  such  greater 
weekly  sum  may,  if  the  visiting  committee  think  fit,  be  paid 
over  to  a  building  and  repair  fund,  to  be  applied  by  the  com- 
mittee to  the  altering,  repairing,  or  improving  the  asylum, 
and  the  committee  shall  annually  submit  to  the  local  authorit}^ 
a  detailed  statement  of  the  manner  in  which  such  fund  has 
been  expended. 

284.  Uniform  charge  where  more  than  one  asylum. 1 — Where 
there  is  more  than  one  asylum  under  the  management  and 
control  of  a  visiting  committee,  the  committee  may,  subject  to 
any  direction  given  by  the  local  authority,  provide  that  a 
uniform  charge  shall  be  made  for  the  maintenance  of  lunatics 
in  the  several  asylums,  and  that  for  that  purpose  any  surplus 
arising  on  the  accounts  of  one  asylum  shall  be  applied  to  meet 
the  deficit  arising  on  the  accounts  of  another  asylum. 


Medical  Fees  and  other  Expenses. 

285.  Payment  of  medical  fees  and  other  expenses.'] — 
(1.)  Whenever  a  justice  directs  a  lunatic  or  alleged  lunatic, 
whether  a  pauper  or  not,  to  be  examined  by  a  medical  prac- 
titioner under  the  provisions  of  this  Act,  the  justice  directing 
the  examination,  or  any  other  justice  having  jurisdiction  in  the 
place  where  the  examination  took  place,  may  make  an  order 
upon  the  guardians  of  the  union  named  in  the  order  for  payment 
of  such  reasonable  remuneTation  to  the  medical  practitioner 
and  of  all  such  other  reasonable  expenses  in  and  about  the 
examination  and  the  inquiry,  whether  an  order  for  the  recep- 
tion of  the  alleged  lunatic  in  an  institution  for  lunatics  or 
workhouse  ought  to  be  made,  and  also  if  an  order  is  made  for 
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payment  of  such  reasonable  expenses  of  carrying  the  order  into 
effect  as  the  justice  thinks  proper. 

(2.)  The  guardians  upon  whom  an  order  is  made  under  tliis 
section  may  recover  any  sums  paid  thereunder  against  the 
lunatic  or  alleged  lunatic  and  his  estate,  and  the  person  or 
authority  legally  liable  for  his  maintenance  as  in  the  case  of 
orders  for  maintenance  under  this  Act. 

Liability  for  Expenses  of  Maintenance."^ 
286.  Chargeahility  of  pauper  lunatic.'] — (1.)  Where  a  pauper 
lunatic  is  sent  to  an  institution  for  lunatics,  or  where  a  lunatic 
in  an  institution  for  lunatics  becomes  a  pauper,  he  shall  be 
deemed  to  be  chargeable  to  the  union  from  which  he  was  sent,, 
until  it  has  been  established,  as  by  this  Act  provided,  that  the 
lunatic  is  settled  in  some  other  miion,  or  that  it  cannot  be  ascer- 
tained in  what  union  the  lunatic  was  settled,  and  the  manager 
of  the  institution  shall  forthwith  give  to  the  authority  liable 
for  his  maintenance  notice  that  the  lunatic  has  become  desti- 
tute. 

Removal  of  Lunatic  becoming  a  Pauper. — With  reference  to  the- 
subject  of  chargeahility  the  following  provisions  of  the  Lunacy  Act,. 
1891  (44  &  45  Vict.  c.  65),  are  incorporated:  — 

19. — (1.)  Where  a  lunatic  in  a  hospital  or  licensed  house  becomes  a 
pauper,  the  manager  of  the  hospital  or  house  may,  after  having  given, 
notice  to  the  authority  liable  for  the  maintenance  of  the  lunatic  of  his 
intention  so  to  do,  apply  to  a  justice  of  the  peace  having  jurisdiction 
in  the  place  where  the  hospital  or  house  is  situate  for  an  order  for  the 
removal  of  the  lunatic,  and  such  justice  may,  if  he  thinks  fit,  make  an 
order  for  the  removal  of  the  lunatic  to  an  institution  for  lunatics  to 
which  pauper  lunatics  for  whose  maintenance  the  authority  is  liable 
may  legally  be  sent  and  for  the  reception  of  the  lunatic  therein,  and  such 
institution  shall  be  named  in  the  order,  and  the  manager  of  the  hospital 
or  house  shall  forthwith  cause  the  lunatic  to  be  removed  to  the  institu- 
tion named  in  the  order.  In  the  case  of  such  removal  the  original 
reception  order  shall  remain  in  force,  and  shall  authorise  the  classifica- 
tion of  the  lunatic  as  a  pauper  lunatic  in  the  institution  to  which  he 
is  removed. 

(2.)  The  costs  of  olbtaining  an  order  under  this  section  and  of  the 
removal  of  the  lunatic  shall  be  repaid  to  the  manager  who  obtains  the 
order  by  the  authority  liable  for  the  maintenance  of  the  lunatic,  and  any 
justice  having  jurisdiction  in  the  place  where  the  hospital  or  house- 
from  which  the  lunatic  was  removed  is  situate  shall  have  power  to  fix 
the  amount  of  such  costs  and  to  order  such  authority  to  repay  the  same. 
The  provisions  of  section  three  hundred  and  fourteen  of  the  principal 
Act  shall  apply  to  every  such  order  for  the  repayment  of  costs. 

Payment  of  ex-penses  as  to  Lunatics  becoming  Paupers.'] — 22.  The 
provisions  of  the  principal  Act  for  the  payment  of  expenses  in  relation 
to  pauper  lunatics  shall  be  applicable  with  respect  to  lunatics  in  institu- 
tions for  lunatics  who  become  paupers. 

(2.)  Every  pauper  lunatic  who  is  chargeable  to  a  union  shall. 


*  See  Mental  Deficiency  Act,  1913,  ss.  43  (1),  69,  notes,  pp.  148,  201,. 
ante. 
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while  he  resides  ia  an  institution  for  lunatics,  be  deemed  for 
tlio  purposes  of  his  settlement  to  be  resident  in  the  union  to- 
which  he  is  chargeable. 

287.  Orders  for  maintenance  of  lunatics (I .)  The  justice- 
by  whom  any  pauper  lunatic  is  sent  to  any  institution  for 
lunatics  under  this  Act,  or  any  two  justices  of  the  county  or 
borough  in  which  the  institution  for  lunatics  where  any  pauper 
lunatic  is  confined  is  situate,  or  from  any  part  of  which  any 
pauper  lunatic  has  been  sent,  or  any  two  justices,  being  visitors, 
of  such  institution,  may  make  an  order  upon  the  guardians  of 
the  union  to  which  the  lunatic  is  chargeable,  for  payment  to 
the  treasurer,  or  manager  of  the  institution,  of  the  reasonable 
charges  of  the  lodging,  maintenance,  medicine,  clothing,  and 
care  (in  this  Act  referred  to  as  the  expenses  of  maintenance) 
of  such  lunatic. 

(2.)  Any  such  order  may  be  retrospective  or  prospective^ 
or  partly  retrospective  and  partly  prospective. 

(3.)  An  order  under  this  section  shall  not  be  subject  to. 
appeal. 

288.  Inquiry  into  settlement.']— A.m^^o  justices  for  the 
county^  or  borough  in  whipb  a^n  ingt.itntmn  for  lunatics  where 
a  pauper  lunatic  is  or  has  been  confined  is  situaj^^fij"  to  which 
such  institution  being  an  asylum  wholly  or  in  part  belongs^ 
or  from  an^  p^.rt  of  which  any_  pauper  lunatic  is  or  has  been 
sent  for  confijienient,  may,  at  any  time,  inquire  mtojhe  setH'e- 
ment  of  the  pauper  lunatic. 

289.  Adjudication  as  to  settlement.'^'] — If  satisfactory  evidence 
can  be  obtained  as  to  such  settlement  in  any  union,  such  justices 
shall,  by  order,  adjudge  the  settlement,  and  order  the  guardians- 
of  the  union  to  pay  to  the  guardians  of  any  other  union  the 
ex^jenses  incurred  in  or  about  the  examination  of  the  lunatic 
and  the  bringing  him  before  a  justice  or  justices,  and  his- 
removal  and  conveyance  to  or  from  any  institution  for  lunatics 
(in  this  Act  referred  to  as  the  incidental  expenses),  and  all 
moneys  paid  by  such  last-mentioned  guardians  to  the  treasurer 
or  manager  of  the  institution  for  the  expenses  of  maintenance 
of  the  lunatic,  and  incurred  within  twelve  months  previous  ta 
the  date  of  such  order,  and,  if  the  lunatic  is  still  in  confinement 
also  to  pay  to  the  treasurer  or  manager  of  the  institution  the 
reasonable  expenses  of  the  future  maintenance  of  such  lunatic. 

290.  If  settlement  cannot  he  ascertained  a  pauper  lunatic 
may  he  made  chargeahle  to  a  horough  or  county.] — (1.)  If  a 
pauper  lunatic  is  not.  settled  in  the  union  from  which  he  wa.& 
sent  to  an  institution  for  lunatics,  and  his  settlement  cannot  be 


♦  See  Mental  Deficiency  Act,  1913,  ss.  16  (1),  30  (ili),  notes,  pp.  79,  80, 
114—116,  ante. 
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ascertained,  and  the  lunatic  was  sent  from  a  quarter  sessions 
borough  which  is  free  from  contributing  to  the  payment  of  the 
expenses  of  pauper  lunatics  chargeable  to  the  county  in  which 
the  borough  is  situate,  or  from  a  place  not  in  such  a  boroug-h, 
then  the  relieving  officer  of  the  union  shall  give  to  the  cl^rV  of 
the  local  authority  within  whose  area  the  lunatic  is  found,  ten 
■days'  notice  to~  appear  before  two  justices  having  jurisdiction 
\vTthm  such  area,  at  a  time  and  place  to  be  appointedlin  flie 
notice:  ' 

(2.)  Upon  the  appearance  of  the  clerk  of  the  local  authority, 
in  person  or  by  deputy,  or  in  case  of  non-appearance  upon  proof 
•of  due  service  of  the  notice,  any  two  or  more  such  justices  may 
inquire  into  the  circumstances  of  the  c.a§^,  and  adjudge  the 
pauper  lunatic  to  be  chargeable  to  the  local  authority,  and  may 
order  the'Treasurer  of  the^ocal  authority  to  pay  to  the  gual'- 
dian>s  of  any  union  the  incidental  expenses  of  the  lunatic,  and 
all  moneys  paid  by  such  guardian  to  the  treasurer  or  manager 
of  the  institution  for  lunatics  for  the  expenses  of  maintenance 
of  the  lunatic,  and  incurred  witliin  twelve  months  previous  to 
the  date  of  the  order,  and  if  the  lunatic  is  still  in  confinement, 
to  pay  to  such  treasurer  or  manager  tlie  expenses  of  the  future 
maintenance  of  the  lunatic. 

(3.)  Such  justices  may  direct  such  further  inquiries  as  tliey 
think  fit  to  ascertain  the  union  in  which  any  pauper  lunatic  is 
settled,  and  delay  their  adjudication  until  after  such  further 
inquiries. 

(4.)  Every  local  authority  to  whom  a  pauper  lunatic  is 
adjudged  to  be  chargeable  may  at  any  time  thereafter  inquire 
as  to  the  union  in  which  the  lunatic  is  settled,  and  may  procure 
him  to  be  adjudged  to  be  settled  in  any  union. 

^  291.  Provision  for  reimbursement  of  expenses  of  a  Iwuitio 
afterwards  adjudged  to  be  settled  in  a  union.']— li  after  a 
pauper  lunatic  has  been  sent  to  an  institution  for  lunatics,  and 
has  been  adjudged  chargeable  to  a  local  authority,  the  local 
authority  procure  the  lunatic  to  be  adjudged  to  be  settled  in  a 
union,  any  two  justices  of  the  county  or  borough  in  which  the 
institution  where  the  lunatic  is  confined  is  situate,  or  from  any 
part  of  which  the  lunatic  was  sent  for  confinement,  or  any  two 
justices,  being  visitors  of  the  institution,  may  make  an  order 
upon  the  guardians  of  the  union  for  payment  to  the  treasurer 
of  the  local  authority  of  all  expenses  of  maintenance  of  the 
lunatic  paid  by  such  treasurer  to  the  treasurer  or  manager  of 
the  institution,  and  incurred  within  twelve  months  previous 
to  the  order,  and,  if  the  lunatic  is  still  in  confinement,  also  for 
payment  to  such  treasurer  or  manager  of  the  expenses  of  the 
future  maintenance  of  the  lunatic. 

292.  Orders  as  to  lumitic  paupers.]— (I.)  Justices  by  this 
Act  autliorised  to  make  orders  for  payment  of  expenses  upon 
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guardians  of  unions,  may  make  such  orders,  although  the  uuioa 
is  not  witliin  tlic  jurisdiction  of  the  jubticos. 

(2.)  Orders  as  to  the  settlement  or  chargeability  of  pauper 
hmatics  and  for  payment  of  expenses  may  be  obtained  by  the- 
guardians  of  any  union. 

293.  Order  jor  maintenance  to  extend  to  any  place  where 
the  lunatic  is  ] -An  order  for  payment  of  the  future  expenses, 
of  maintenance  of  a  lanatic  shall  extend  to  the  payment  of  such 
expenses  to  the  treasurer  or  manager  of  any  institution  for 
lunatics  to  which  he  is  removed  or  in  which  he  is  for  tlie  time- 
being  confined. 

294.  The  costs  of  pauper  lunatics  who  are  irremoveahle.'] — 
All  incidental  expenses  and  expenses  of  maintenance   of  a^/ 
lunatic  removed  to  an  institution  for  lunatics  who  would  at  ^^^i^iK 
time  of  his  removal  have  been  exempt  from  removal  to  iYm^V*^ 
parish  of  his  settlement  or  the  country  of  his  birth  by  reason  of/w^m/g 
some  provision  of  the  Poor  Removal  Act,  1846  (9  &  10  Vict.*'  ^  ^ 
c.  66),  as  amended  by  subsequent  Acts,  shall  be  paid  by  theV^wA.^ 
guardians  of  the  union  wherein  the  lunatic  has  acquired  such 
exemption,  and  no  order  shall  be  made  in  respect  of  such  lunatic- 
under  any  provision  contained  in  this  or  any  other  Act  upon 

the  guardians  of  the  union  in  which  the  lunatic  is  settled  while 
the  above-mentioned  expenses  are  to  be  paid  and  charged  as 
herein  provided. 
See  Mental  Deficiency  Act,  1913,  s.  1(5  (1),  note,  p.  80,  ante. 

295.  Charges  may  be  paid  ivithout  orders  of  justices.] — The 
guardians  upon  whom  an  order  might  be  made  under  this  Act 
for  the  payment  of  any  money  may  pay  the  same  without  an 
order,  and  may  charge  the  same  to  such  account  as  they  could 
have  done  if  an  order  had  been  made. 

296.  The  liability  of  relations  of  pauper  not  to  be  affected.'] — 
The  li^^lity  of  any  relation  or  person  to  maintain  any  lunatic 
shall  not  be  ta!^en_away  or  affected,  where  such  lunatic  is  sent 
to  or  confined  in  any  institution  for  lunatics,  by  any  provision 
herein  contained  concerning  the  maintenance  of  such  lunatic. 

297.  Expenses  of  removal,  discharge,  and  burial.] — The 
necessary  expenses  attending  the  removal,  discharge,  or  burial 
of  a  pauper  lunatic  in  any  institution  for  lunatics,  shall  be 
bome  by  the  union  to  which  the  lunatic  is  chargeable,  or  the- 
local  authority  liable  for  his  maintenance,  and  shall  be  paid 
by  the  guardiains  of  the  union  or  by  the  treasurer  of  the  local 
authority. 

298.  Provisions  of  Act  as  to  expenses  to  extend  to  pauper 
lunaiics  sent  to  asylums  under  any  other  Act.] — The  provisions 
of  this  Act  for  the  payment  of  expenses  in  relation  to  pauper 
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lunatics  shall  be  applicable  witli  respect  to  persons  confined  as 
pauper  lunatics  sent  to  any  institution  for  lunatics  under  any 
•other  Act  authorising  their  reception  therein  as  pauper  lunatics, 
•and  (save  as  herein  otherwise  provided  concerning  any  lunatic 
,who  shall  appear  to  have  any  real  or  personal  property  applie- 
-able  to  his  maintenance)  with  respect  to  all  other  lunatics  sent 
to  any  institution  for  lunatics  under  any  order  of  a  justice  or 
justices  made  before  the  commencement  of  this  Act,  or  under 
■a  summary  reception  order  made  by  a  justice  under  this  Act, 
■or  under  an  order  made  by  two  or  more  Commissioners  before 
or  after  the  commencement  of  this  Act,  as  if  such  last-mentioned 
lunatics  were  at  the  time  of  being  so  sent  actually  chargeable 
to  the  union  from  which  they  are  sent. 

Application  of  Lunatic's  Property. 

299.  Power  to  recover  expenses  against  lunatic  s  estate.] — 
•(1.)  If  it  appears  to  any  justice  that  a  lunatic,  chargeable  to 
any  union,  or  local  authority,  has  any  real  or  personal  property 
more  than  sufficient  to  maintain  his  family,  if  any,  such  justice 
may  by  order  direct  a  relieving  officer  of  the  union,  or  the 
treasurer  or  some  other  officer  of  the  local  authority,  to  seize  so 
much  of  any  money,  and  to  seize  and  sell  so  much  of  any  other 
personal  property  of  the  lunatic,  and  to  receive  so  much  of  the 
rents  of  any  land  of  the  lunatic  as  the  justice  may  think  suffi- 
cient to  pay  the  expenses  of  maintenance  and  incidental 
expenses  respectively  incurred  or  to  be  incurred  in  relation  to 
■the  lunatic. 

(2.)  If  any  trustee,  oi*  the  banlv,  or  any  other  society  or  person 
having  possession  of  any  property  of  a  lunatic,  shall  pay  or 
■deliver  to  a  relieving  officer  of  a  union,  or  to  the  treasurer  or 
■other  officer  of  the  local  authority  to  which  respectively  a  lunatic 
is  chargeable,  any  money  or  other  property  of  the  lunatic,  to 
repay  the  charges  in  this  section  mentioned,  whether  pursuant 
to  an  order  under  this  section,  or  without  an  order,  the  receipt 
•of  such  relieving  officer,  treasurer,  or  ofiicer  shall  be  a  good 
■discharge. 

See  Mental  Deficiency  Act,  1913,  s.  13  (1),  note,  p.  73,  ante. 

300.  Order  hy  county  court  judge.'] — An  order  may  be  made 
hj  a  judge  of  county  courts  upon  an  application  by  the 
iguardians  of  any  union  for  payment  of  the  expenses  incurred 
%j  them  under  this  Act  in  relation  to  a  lunatic,  and  such  order 
may  be  enforced  against  any  property  of  the  lunatic  in  the  same 
■way  as  a  judgment  of  the  county  court. 

Ajypeals. 

301.  Persians  aggrieved  by  refusal  of  an  order  may  appeal 
to  the  sessions.]— (1.)  Any  person  aggrieved  by  the  refusal 
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of  an  order  by  any  justice  or  justices  as  to  any  matter  within 
the  jiu-isdiction  of  a  justice  or  justices  under  this  Part  of  this 
Act,  may  appeal  to  a  Court  of  quarter  sessions  upon  giving  to 
the  justice  or  justices  ag-ainst  whom  the  appeal  is  made  fourteen 
clear  days'  notice  of  appeal. 

(2.)  The  determination  of  the  Court  upon  the  appeal  shall 

be  final. 

302.  Farty  obtaining,  ordet-  of  adjudication  to  send  copy 
thereof  and  staimment  of  grounds. ]~-The  guardians  of  any 
union,  and  the  clerk  of  a  local  authority,  obtaining  any  order 
under  tliis  Act  adjudging  the  settlement  of  any  lunatic  to  be 
in  any  union,  shall,  within  a  reasonable  time  after  the  date  of 
the  order,  send  or  deliver,  by  post  or  otherwise,  to  the  guardiajis 
of  the  union  in  which  the  lunatic  is  adjudged  to  be  settled,  a 
copy  of  the  order,  and  also  a  statement  in  writing  under  the 
hand  of  the  clerk  to  the  guardians,  or  under  the  hand  of  the 
clerk  of  the  local  authority,  as  the  case  may  be,  stating  the 
description  and  address  of  the  guardians  or  clerk  obtaining 
the  order,  and  the  place  of  confinement  of  the  lunatic,  and 
setting  forth  the  grounds  of  the  adjudication,  including  the 
joarticulars  of  any  settlement  relied  upon  in  support  thereof; 
and  on  the  hearing  of  any  appeal  against  the  order  the  respon- 
dents shall  not  give  evidence  of  any  other  grounds  in  support 
of  the  order  than  those  set  forth  in  such  statement. 

303.  Aiypeal  against  order  of  adjudication.'] — If  the  guar- 
dians of  any  union  feel  aggrieved  by  any  order  adjudging  the 
settlement  of  a  lunatic,  they  may  appeal  to  the  quarter  sessions 
for  the  county  or  borough  on  behalf  of  which  the  order  has  been 
obtained,  or  in  which  the  union  obtaining  the  order  is  situate, 
or,  in  case  such  union  extends  into  several  counties,  then  to  the 
next  quarter  sessions  for  the  county  or  borough  in  which  tlie 
institution  for  lunatics  where  the  lunatic  is  or  has  been  confined 
is  situate,  and  such  sessions,  upon  hearing  the  appeal,  shall 
have  full  power  finally'to  "determine  the  matter. 

304.  Copy  of  depositions  to  he  furnished  on  application.'] — 
(1.)  The  clerk  to  the  justices  making  an  order  adjudging  the 
settlement  of  a  lunatic,  or  the  clerk  of  the  peace  in  the  case 
hereinafter  provided  for,  shall  keep  the  depositions  upon  which 
the  order  was  made,  and  shall,  within  seven  days  after  appli- 
cation by  any  party  authorised  to  appeal  against  the  order, 
furnish  a  copy  of  the  depositions  to  the  applicant. 

(2.)  The  person  applying  for  a  copy  of  the  depositions  shall 
pay  for  the  same  at  the  rate  of  twopence  for  every  folio  of 
seven ty-two  words. 

(3.)  No  omission  or  delay  in  furnishing  a  copy  of  the  de- 
positions shall  be  a  ground  of  appeal  against  the  order. 
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(4.)  On  the  trial  of  any  a^Dpeal  no  such  order  shall  be  quashed 
or  set  aside  either  wholly  or  in  part  on  the  ground  tliat  the 
depositions  do  not  furnish  sufficient  evidence  to  support,  or 
that  any  matter  therein  contained  or  omitted  raises  an  olijection 
to  the  order  or  grounds  on  which  tlie  same  was  made. 

(5.)  If  the  justices  who  make  any  such  order  have  no  clerk, 
they  shall  send  or  deliver  the  depositions  to  tlic  clerk  of  the 
peace  of  the  county  or  boxough  to  the  quarter  sessions  whereof 
the  appeal  lies,  and  the  party  obtaining  such  order  shall,  in  the 
statement  of  the  grounds  of  adjudication,  state  that  the  justices 
have  no  clerk. 

305.  JSo  apjyeal  if  notioe  not  given  within  a  certain  time.'] — 
No  appeal  shall  be  allowed  against  any  such  order  if  notice  in 
Avriting  of  the  appeal  is  not  sent  or  delivered  by  post  or  other- 

I  wise  to  the  party  on  whose  application  the  order  was  obtained 
'  within  twenty-one  days  after  the  sending  or  delivery,  as  herein- 
before directed,  of  a  copy  of  the  order,  and  such  statement  as 
1  hereinbefore  mentioned,  unless  within  the  twenty-one  days  a 
^copy  of  the  depositions  has  been  applied  for  by  the  party 
intending  to  appeal,  in  which  case  a  further  period  of  fourteen 
days  after  the  sending  of  such  copy  shall  be  allowed  for  giving 
notice  of  appeal. 

306.  Grounds  of  appeal  to  be  stated.] — In  every  case  where 
notioe  of  appeal  against  such  order  is  given  the  appellant  shall, 
with  the  notice,  or  fourteen  days  at  least  before  the  first  day 
of  the  sessions  at  which  the  appeal  is  to  be  tried,  send  or  deliver 
by  post  or  otherwise  to  the  respondent  a  st-atemeut  in  writing 
under  his  hand,  or  where  the  appellants  are  the  guardians  of 

f  a  union,  under  the  hand  of  the  clerk  to  the  guardians,  of  the 
grounds  of  sucli  appeal;  and  the  appellant  shall  not,  on  the 
hearing  of  an}-  appeal,  give  evidence  of  any  other  grounds  of 
appeal  than  those  set  forth  in  such  statement. 

307.  As  to  the  suffioiency  of  statement  of  grounds  of  adjudi- 
cation or  appeal.]— {I.)  Upon  the  hearing  of  any  appeal  against 
any  sucli  order  no  objection  whatever  on  account  of  an}-  defect 
in  the  form  of  setting  forth  any  ground  of  adjudication  or 
appeal  in  any  such  statement  shall  be  allowed,  and  no  objection 
to  the  reception  of  legal  evidence  offered  in  support  of  any 
such  ground  alleged  to  be  set  forth  in  any  such  statement 
shall  prevail,  unless  the  Court  is  of  opinion  that  such  alleged 
ground  is  iso  imperfectly  or  incorrectly  set  forth  as  to  be  insuffi- 
cient to  enable  the  party  receiving  the  same  to  inquire  into 
the  subject  of  such  statement,  and  to  prepare  for  trial. 

(2.)  in  all  cases  where  the  Court  is  of  opinion  that  any  such 
objection  to  such  statement  or  to  the  reception  of  evidence  ought 
to  prevail,  the  Court  may,  if  it  thinks  fit,  cause  any  such  state- 
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ment  to  be  forthwith  amended  by  some  officer  of  the  Court,  or 
otlierwise,  on  such  terms  as  to  payment  of  costis  to  the  other 
party,  or  postponing  the  trial  to  another  day  in  the  same 
sessions,  or  to  the  next  subsequent  sessions,  or  both  paj'ment 
of  costs  and  postponement,  as  to  the  Court  appears  just. 

308.  Foiver  for  Court  to  amend  order  on  aooount  of  omission 
or  mistake.^ — (1.)  If,  upon  the  trial  of  any  appeal  against 
any  such  order,  or  upon  the  return  to  a  writ  of  certiorari,  any 
objection  is  made  on  account  of  any  omission  or  mistake  in 
drawing  up  the  order,  and  it  is  shown  to  the  satisfaction  of  the 
Court  that  sufficient  groimds  Avere  proved  before  the  justices 
making  the  order  to  authorise  the  drawing  up  thereof  free 
from  the  omission  or  mistake,  the  Court  may,  upon  such  terms 
as  to  payment  of  costs  as  it  thinks  fit,  amend  the  order  and  give 
judgiiient  as  if  no  omission  or  mistake  had  existed. 

(2.)  No  objection  on  account  of  any  omission  or  mistake  in 
an}-  such  order  brought  up  upon  a  return  to  a  writ  of  certiorari 
shall  be  allowed,  unless  the  omission  or  mistake  has  been  speci- 
fied in  the  rule  for  issuing  such  writ  of  certiorari. 

309.  Power  of  Court  as  to  costs.] — (1.)  Upon  every  such 
appeal  the  Court  before  whom  the  same  is  brought  may,  if  it 
thinks  fit,  order  the  party  against  whom  the  same  is  decided 
to  pay  to  the  other  such  costs  and  charges  as  may  to  the  Court 
appear  just,  and  shall  certify  the  amount  thereof. 

(2.)  If  either  of  the  parties  to  the  appeal  have  included  in 
the  statement  of  grounds  of  adjudication  or  of  appeal  sent  to 
the  opposite  party  any  grounds  in  support  of  the  order  or  of 
appeal  which,  in  the  opinion  of  the  Court  determining  the 
appeal,  are  frivolous  and  vexatious,  such  party  shall  be  liable, 
at  the  discretion  of  the  Court,  to  pay  the  whole  or  any  part  of 
the  costs  incurred  by  the  other  party  in  disputing  anv  such 
grounds. 

^  310.  Decision  upon  appeal  to  be  final]— The  decision  of  the 
Court  upon  the  hearing  of  any  appeal  against  anv  such  order, 
as  well  upon  the  sufficiency  and  effect  of  the  statement  of  the 
grounds  in  support  of  the  order  and  appeal,  and  of  tlie  copy 
or  duplicate  of  the  order  sent  to  the  appellant,  as  upon  the 
amendmg  or  refusing  to  amend  the  order  as  aforesaid,  or  the 
statement  of  grounds,  shall  be  final,  and  shall  not  be  liable  to 
be  reviewed  in  any  Court  by  means  of  a  writ  of  certiorari  or 
mandamus  or  otherwise. 

311  Abandonment  of  orders.]~(i:)  In  any  case  in  which 
an  order  has  been  made  as  aforesaid,  and  a  copy  thereof  sent 
as  herein  required,  the  party  who  has  obtained  the  order 
whether  any  notice  of  appeal  against  the  order  has  been  given 
or  not,  and  whether  any  appeal  has  been  entered  or  not,  may 
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abandon  the  order,  by  notice  in  writing  under  the  hand  of  such 
party,  or,  where  the  order  has  been  obtained  by  the  guardians  of 
a  union,  under  the  hand  of  the  clerk  to  the  guardians,  to  be  sent 
by  post  or  delivered  to  the  appellant  or  the  party  entitled  to 
appeal,  and  thereupon  the  order  and  all  proceedings  consequent 
thereon  shall  be  void,  and  shall  not  be  given  in  evidence,  in  case 
any  other  order  for  the  same  purposes  is  obtained. 

(2.)  In  all  cases  of  such  abandonment  the  party  abandoning 
shall  pay  to  the  appellant  or  the  party  entitled  to  appeal  the 
costs  which  he  has  incurred  by  reason  of  the  order  and  of  all 
subsequent  proceedings  thereon. 

(3.)  The  proper  officer  of  the  Court  before  whom  the  appeal 
(if  it  had  not  been  abandoned)  might  have  been  brought  shall, 
upon  application,  tax  and  ascertain  the  costs,  at  any  time, 
whether  the  Court  is  sitting  or  not,  upon  production  to  him  of 
the  notice  of  abandonment,  and  upon  proof  to  him  that  such 
reasonable  notice  of  taxation,  together  with  a  copy  of  the  bill 
of  costs,  has  been  given  to  the  guardians,  or  clerk  abandoning 
the  order,  as  the  distance  between  the  parties  shall  in  his  judg- 
ment require;  and  thereupon  the  sum  allowed  for  costs,  in- 
cluding the  usual  costs  of  taxation,  which  such  officer  is  hereby 
empowered  to  charge  and  receive,  shall  be  endorsed  upon  the 
said  notice  of  abandonment,  and  the  said  notice  so  endorsed 
shall  be  filed  among  the  records  of  the  said  Court. 

312.  Guardians  and  officers  interested  to  have  access  to  the 
lunatic.'] — In  every  case  of  an  inquiry,  or  appeal  as  to  the  union 
in  which  a  pauper  lunatic  is  settled,  the  guardians,  clerks  of 
the  guardians,  and  relieving  officers  of  every  union  interested 

1  in  the  inquiry  or  appeal,  and  every  person  duly  authorised  by 
i  them  respectively,  and  the  clerk  of  the  local  authority  inte- 
rested in  the  inquiry  or  appeal,  and  every  person  duly  autho- 
.rised  by  him,  shall  at  all  reasonable  times  be  allowed  free 
access,  in  the  presence  of  the  medical  attendant,  to  the  lunatic 
to  examine  him  as  to  the  premises. 

313.  Sect.  31  of  42  d  43  Yict.  c.  49  not  to  apphj.]-^The  pro- 
visions of  section  thirty-one  of  the  Summary  Jurisdiction  Act, 
1879,  shall  not  apply  to  appeals  under  this  Part  of  this  Act. 

Recovery  of  Expenses. 

314.  Money  ordered  to  be  paid  may  be  recovered  by  distress 
or  action.']— (1.)  If  the  treasurer  of  any  local  authority,  upon 
whom  any  order  of  justices  for  the  pajanent  of  money  under 
the  provisions  of  this  Act  is  made,  refuses  or  neglects  for 
twenty  days  after  due  notice  of  such  order  to  pay  the  money, 
the  money,  together  with  the  expenses  of  recovering  the  same, 
shall  be  recovered  by  distress  and  sale  of  the  goods  of  the 
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treasurer  so  refusing  or  neglecting,  by  warrant  under  the  hands 
of  an}-  two  justices  authorised  to  make  the  order  for  payment  of 
the  money,  or  by  an  action  at  law,  or  by  any  other  prooeedmg 
in  a  Court  of  competent  jurisdiction,  against  the  treasurer. 

(2.)  If  the  guardians  upon  whom  any  such  order  is  made 
refuse  or  neglect  for  such  time  as  aforesaid  to  pay  the  money, 
the  same,  together  with  the  expenses  of  recovering  the  same, 
may  be  recovered  by  an  action  at  law  or  by  any  other  proceeding 
in  any  such  Court. 

(3.)  In  case  of  any  such  action  or  proceeding  no  objection 
shall  be  taken  to  any  default  or  want  of  form  in  any  order  for 
reception  or  maintenance,  or  in  any  certificate  or  adjudication 
under  this  Act,  if  such  order  or  adjudication  has  not  been 
appealed  against,  or  if  appealed  against  has  been  affirmed. 

Part  XI. — Penalties,  Misdemeanours,  and  Proceedings,  k 

315.  Lunatics  ivot  to  he  detained  except  in  accordance  with 
^c7.|— (I.)  Kvory  person  who,  except  under  tlio  provisions  of  ^ 
this  Act,  receives  or  detains  a  lunatic^  or  alleged  lunatic,  in  an 
institution  for  lunatics,  or  for  payment  takes  charge  of,  re-  , 
ceives  to  board  or  lodge,  or  detains  a  lunatic  or  alleged  lunatic 
in  an  uulioensed  house,  shall  be  guilty  of  a  misdemeanour, 
and  in  the  latter  case  shall  also  be  liable  to  a  penalty  not  ex-  '> 
ceeding  fifty  pounds. 

(2.)  Except  under  the  provisions  of  this  Act,  it  shall  not  be 
lawful  for  any  person  to  receive  or  detain  twQ,  or  more  lunatics 
in  any  house  unless  the  house  is  an  institution  forTunatics  or 
workhouse. 

(3.)  Any  person  who  receives  or  detains  two  or  more  lunatics 
in  any  house,  except  as  aforesaid,  shall  be  guilty  of  a  misde- 
meanour. 

316.  Neglect  to  send  notices  on  admission  a  misdemeanour.'] 
—The  manager  of  any  hospital  or  licensed  house,  and  any 
person  having  charge  of  a  single  patient  who  omits  to  send 
to  the  Commissioners  the  prescribed  documents  and  informa- 
tion upon  the  admission  of  a  patient,  or  to  make  the  prescribed 
entries,  and  give  the  prescribed  notices  upon  the  removal,  dis- 
charge, or  death  of  a  patient,  shall  be  guilty  of  a  misdemeanour, 
and  in  the  case  of  a  single  patient  shall  also  be  liable  to  a 
penalty  not  exceeding  fifty  pounds. 

See  Mental  Deficiency  Act,  1913,  s.  51  (2),  note,  p.  173,  ante. 

317.  Misstatements.}— {I.)  Any  person  who  makes  a  wilful 
misstatement  of  any  material  fact  in  any  petition,  statement  of 
particulars,  or  reception  order  under  this  Act,  shall  be  guilty 
of  a  misdemeanour. 

(2.)  Any  person  who  makes  a  wilful  misstatement  of  any 
material  fact  in  any  medical  or  other  certificate,  or  in  any 
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statement  or  report  of  bodily  or  mental  condition  under  this 
Act,  shall  be  guilty  of  a  misdemeanour. 

See  Mental  Deficiency  Act,  1913,  s.  58,  note,  p.  189,  ante. 

(3.)  A  prosecution  for  a  misdemeanour  under  this  section 
shall  not  take  place  except  by  order  of  the  Commissioners,  or  by 
the  direction  of  the  Attorney-General  or  the  Director  of  Public 
Prosecutions. 

See  footnote,  p.  170,  ante. 

318.  False  eiiiries.'] — Any  person  who  in  any  book,  state- 
ment, or  return,  knowingly  makes  any  false  entry  as  to  any 
matter  as  to  which  he  is  by  this  Act  or  anj^  rules  made  under 
this  Act  required  to  make  any  entry,  shall  be  guilty  of  a 
misdemeanour. 

See  Mental  Deficiency  Act,  1913,  s.  57,  note,  p.  189,  aitlc. 

319.  Notice  to  coroner  of  death.'] — If  the  manager  of  an  in- 
stitution for  lunatics,  or  the  person  having  charge  of  a  single 
patient,  omits  to  send  to  the  coroner  notice  of  the  death  of  a 
lunatic  within  the  prescribed  time,  he  shall  be  guilty  of  a 
misdemeanour. 

■  320.  FmaHy  for  mn- compliance  with  the  Act  and  rules.'] — 
Any  person  who  makes  default  in  sending  to  the  Commissioners 
or  any  other  person  any  return,  report,  extract,  copy,  statement^ 
notice,  plan,  or  document,  or  any  information  within  his  know- 
ledge or  obtainable  by  him,  when  required  so  to  do  under  this 
Act  or  any  other  Act  relating  to  lunacy,  or  any  rules  made  under 
this  Act  or  in  complying  with  the  said  Acts  or  rules,  shall  for 
each  day  or  part  of  a  da}^  during  which  the  default  continues  be 
liable  to  a  penalty  not  exceeding  ten  pounds,  unless  a  penalty 
is  expressly  imposed  by  this  or  any  other  Act  for  such  default: 
Provided  that  all  or  any  part  of  the  cumulative  penalties  may 
be  remitted  by  the  Court  in  any  case  in  Avhicli  it  is  made  to 
appear  to  the  satisfaction  of  the  Court  that  the  original  default 
or  its  continuance  during  any  period  of  time  arose  from  mere 
accident  or  oversight,  and  not  from  wilful  or  culpable  neglect  on 
the  part  of  the  person  sued. 

See  Mental  Deficiency  Act,  1913,  s.  59,  note,  p.  190,  anle. 

321.  Obstruction.] — (1.)  Any  person  who  obstructs  any  Com- 
missioner or  Chancery  or  other  visitor  in  the  exercise  of  the 
powers  conferred  by  this  or  any  other  Act,  shall  for  each  offence 
be  liable  to  a  penalty  not  exceeding  fifty  pounds,  and  shall  also 
be  guilty  of  a  misdemeanour. 

(2.)  Any  person  who  wilfully  obstructs  any  other  person 
authorised  under  this  Act  by  an  order  in  writing  under  the 
hand  of  the  Lord  Chancellor  or  a  Secretary  of  State  to  visit 
and  examine  any  lunatic  or  supposed  lunatic,  or  to  inspect  or 
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iiiquii'G  into  tlio  state  of  any  institution  for  lunatics,  gaol,  or 
place  wherein  any  lunatic  or  person  represented  to  be  lunatic 
is  confined  or  alleged  to  be  confined,  in  the  execution  of  such, 
order,  and  any  person  who  wilfully  obstructs  any  person  autho- 
rised under  this  Act  by  any  order  of  the  Commissioners  to  make 
any  visit  and  examination  or  inquiry  in  the  execution  of  such 
order,  shall  (without  prejudice  to  any  proceedings,  and  in 
addition  to  any  punishment  to  which  such  person  obstructing 
the  execution  of  such  order  would  otherwise  be  subject)  be 
liable  for  every  such  offence  to  a  penalty  not  exceeding  twenty 
pounds . 

See  Mental  Deficiency  Act,  1913,  s.  54,  notes,  pp.  178,  179,  ante. 

^  322.  lUtreatment.] — If  any  manager,  officer,  nurse,  atten- 
dant, servant,  or  other  person  employed  in  an  institution  for 
lunatics  or  any  person  having  charge  of  a  lunatic,  whether  by 
reason  of  any  contract,  or  of  any  tie  of  relationship,  or  marriage, 
or  otherwise,  illtreats  or  wilfnllj^egiects  a  patient,  he  shall  be 
guilty  of  a  misdemeanour,  and,  on  conviction  on  indictment, 
shall  be  liable  to  fine  or  imprisonment,  or  to  both  fine  and 
imprisonment  at  the  discretion  of  the  Court,  or  be  liable  on 
summary  conviction  for  every  offence  to  a  penalty  not  exceed- 

i  ing  twenty  pounds  nor  less  than  two  pounds. 

See  Mental  Deficiency  Act,  1913,  s.  55,  note,  p.  179,  ante. 

,  323.  Penalties  for  permitting  escajye  and  for  rescue.]— li 
any  manager,  officer,  or  servant  of  an  institution  for  lunatics 
wilfully  permits,  or  assists,  or  connives  at  the  escape  or 
attempted  escape  of  a  patient,  or  secretes  a  patient,  he  shall  for 
every  offence  be  liable  to  a  penalty  not  exceeding  twenty  pounds 
nor  less  than  two  pounds. 

See  Mental  Deficiency  Act,  1913,  s.  53,  note,  p.  177,  ante. 

324.  Abuse  of  fetnale  lumtic.}~li  any  manager,  olficer, 
nui'se,  attendant,  or  other  person  employed  in  any  institution 
for  lunatics  (including  an  asylum  for  criminal  lunatics),  or 
workhouse,  or  any  person  having  the  care  or  charge  of  any 
single  patient,  or  any  attendant  of  any  single  patient,  carnally 
knows  or  attempte  to  have  carnal  knowledge  of  any  female 
under  care  or  treatment  as  a  lunatic  in  the  institution,  or  work- 
house, or  as  a  single  patient,  lie  shall  be  guilty  of  a  misde- 
meanour, and,  on  conviction  on  indictment,  shall  be  liable  to 
be  imprisoned  mth  or  without  hard  labour  for  any  terra  not 
exceeding  two  years;  and  no  consent  or  alleged  consent  of  such 
female  thereto  shall  be  any  defence  to  an  indictment  or  prosecu- 
tion for  such  offence.  ^ 

nlTnCatl'"''"'"''"^         '''''  (5)'  «°te«,  pp.  179, 

^  325.  By  whom  proceedmgs  to  be  taken.]— (1.)  Except  as 
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by  this  Act  otherwise  provided,  proceedings  against  any  person 
for  ojffences  against  this  Act  may  be  taken — 

(a)  By  the  secretary  of  the  Commissioners  upon  their  order 

for  any  offence; 

(b)  By  the  clerk  of  the  visitors  of  any  licensed  house  for  an 

offence  committed  within  their  jurisdiction; 

(c)  By  the  clerk  of  the  visiting  committee  of  an  asylum  for 

any  offence  by  any  person  employed  therein; 
and  such  proceedings  shall  not  abate  by  the  death  or  removal 
of  the  prosecuting  secretary  or  clerk,  but  the  same  may  be 
continued  by  liis  successor,  and  in  any  such  proceedings  the 
prosecuting  secretary-  or  clerk  shall  be  competent  to  be  a 
witness. 

(2.)  Except  as  by  this  Act  otherwise  provided,  it  shall  not 
be  lawful  to  take  such  proceedings  except  by  order  of  the 
Commissioners,  or  of  visitors  having  jurisdiction  in  the  place 
where  the  offence  was  committed,  or  with  the  consent  of  the 
Attorney-General  or  Solicitor-General. 
See  footnote,  p.  170,  ante. 

326.  Uecovery  and  application  of  'p&}ialties.']—A\\  penalties 
enforceable  under  this  Act  shall  be  recovered  summarily  accord- 
ing to  the  provisions  of  the  Summary  Jurisdiction  Acts,  and 
shall  be  paid — 

(a)  When  recovered  by  the  secretary  of  the  Commissioners, 

to  such  secretary; 

(b)  When  recovered  by  the  clerk  of  the  visitors  of  a  licensed 

house,  to  the  clerk  of  the  peace  for  the  county  or 
borough,  to  be  applied  in  the  same  way  as  money 
received  for  licences  granted  by  the  justices  of  the 
county  or  borough; 

(c)  When  recovered  by  a  clerk  of  the  visiting  committee  of 

an  asylum,  to  the  treasurer  of  the  asylum  for  the  pur- 
poses thereof; 

(d)  In  all  other  cases  to  the  treasurer  of  the  county  or 

borough  for  Avhich  the  convicting  justices  acted. 

327.  Appeals.']— k^ny  person  aggrieved  by  an  order  of 
justices  under  this  Act,  other  than  orders  adjudicating  as  to 
the  settlement  of  a  lunatic  pauper  and  providing  for  his  main- 
tenance, may  appeal  to  a  Court  of  quarter  sessions,  subject  to 
the  conditions  and  regulations  of  the  Summary  Jurisdiction 
Acts. 

328.  Secretary  of  State  imy  direct  prosecution.']— k.^  Secre- 
tary of  State  on  the  report  of  the  Commissioners  or  visitors  of 
any  institution  for  lunatics  may  direct  the  Attorney-General 
to  prosecute  on  the  part  of  the  Crown  any  person  alleg-ed  to 
have  committed  a  misdemeanour  under  this  Act. 

See  footnote,  p.  170,  ante. 
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329.  Evidence  upo7i  prosecutk)n.]—(l.)  Whore  any  person 
is  proceeded  against  under  this  Act  on  a  charge  of  omitting  to 
transmit  or  send  any  copy,  list,  notice,  statement,  report  or 
other  document  required  to  be  transmitted  or  sent  by  such 
person,  the  burden  of  proof  that  the  same  -was  transmitted  or 
sent  within  the  time  required  shall  lie  upon  such  person;  but 
if  he  proves  by  the  testimony  of  one  witness  upon  oath  that  the 
copy,  list,  notice,  statement,  report  or  document  in  respect  of 
which  the  proceeding  is  taken  was  properly  addressed  and  put 
into  the  post  in  due  time,  or  (in  case  of  documents  required  to 
be  sent  to  the  Commissioners  or  a  clerk  of  the  peace  or  a  clerk 
to  guardians)  left  at  the  office  of  the  Commissioners  or  of  the 
clerk  of  the  peace  or  clerk  to  guardians,  such  proof  shall  he 
a  bar  to  all  further  proceedings  in  respect  of  such  charge. 

(2.)  In  proceedings  under  this  Act,  where  a  question  arises 
Avhether  a  house  is  or  is  not  a  licensed  house  or  registered  as  a 
hospital,  it  shall  be  presumed  not  to  be  so  licensed  or  registered 
unless  the  licence  or  certificate  of  i^egistration  is  produced,  or 
sufficient  evidence  is  given  that  a  licence  or  certificate  is  in 
force. 

330.  Protection  of  persons  putting  the  Act  in  force.] — 
(1.)  A  person  who  before  the  passing  of  this  Act  has  signed 
or  carried  out  or  done  any  act  with  a  view  to  sign  or  carry  out 
an  order  purporting  to  be  a  reception  order,  or  a  medical  certi- 
ficate that  a  person  is  of  unsound  mind,  and  a  person  who  after 
the  passing  of  this  Act  presents  a  petition  for  any  such  order, 
or  signs  or  carries  out  or  does  any  act  with  a  view  to  sign  or 
carry  out  an  order  purporting  to  be  a  reception  order,  or  any 
report  or  certificate  purporting  to  be  a  report  or  certificate 
under  this  Act,  or  does  anything  in  pursuance  of  this  Act,  shall 
not  be  liable  to  any  civil  or  criminal  proceedings  whether  on 
the  ground  of  want  of  jurisdiction  or  on  any  other  ground  if 
such  person  has  acted  in  good  faith  and  with  reasonable  care. 

(2.)  If  any  proceedings  are  taken  against  any  person  for 
signing  or  carrying  out  or  doing  any  act  with  a  view  to  sign  or 
carry  out  any  such  order,  report,  or  certificate,  or  presenting 
any  such  petition  as  in  the  preceding  sub-section  mentioned, 
or  doing  anything  in  pursuance  of  this  Act,  such  proceedings 
may,  upon  summary  application  to  the  High  Court  or  a  judge 
thereof,  be  stayed  upon  such  terms  as  to  costs  and  otherwise 
as  the  Court  or  judge  may  think  fit,  if  the  Court  or  judge  is 
satisfied  that  there  is  no  reasonable  ground  for  alleging  want 
of  good  faith  or  reeisonable  care. 
See  Mental  Deficiency  Act,  1913,  s.  63,  i).  192,  nnlt: 

331.  Actions  by  persons  detained  as  lumtics.']  .  .  . 

This  section  has  been  repealed  by  the  Public  Authorities  Protection 
Act,  1893  (56  &  57  Vict.  c.  61),  which  enacts  as  follows:  — 

1.  Where    .    .    .    any  action,  prosecution,  or  other  proceeding  is 
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commcncod  in  the  United  Kingdom  against  any  person  for  any  act 
done  in  pursuanoe  or  execution,  or  intended  execution,  of  any  Act  of 
Parliament  or  of  any  public  duty  or  authority,  or  in  respect  of  any 
alleged  neglect  or  default  in  tlic  execution  of  any  such  act^  duty,  or 
authority,  the  following  provisions  shall  have  effect:  — 

(a)  The  action,  prosecution,  or  proceeding  shall  not  lie  or  be  insti- 
tuted unless  it  is  commenced  within  six  months  next  after  the  act, 
neglect,  or  default  complained  of,  or  in  case  of  a  continuance  of  injury 
or  damage  within  six  months  next  after  the  ceasing  thereof. 

(b)  Wherever  in  any  such  action  a  judgment  is  obtained  by  the  defen- 
dant it  shall  carry  costs  to  be  taxed  as  between  solicitor  and  client. 

(c)  Where  the  proceeding  is  an  action  for  damages,  tender  of  amends 
before  the  action  was  commenced  may,  in  lieu  of  or  in  addition  to 
any  other  plea,  be  pleaded.  If  the  action  was  commenced  after  the 
tender,  or  is  proceeded  with  after  payment  into  Court  of  any  money 
in  satisfaction  of  the  plaintiff's  claim,  and  the  plaintiff  does  not  recover 
more  than  the  sum  tendered  or  paid,  he  shall  not  recover  any  costs 
incurred,  after  the  tender  or  payment,  and  the  defendant  shall  be  en- 
titled to  costs  to  be  taxed  as  between  solicitor  and  client  as  from  the 
time  of  the  tender  or  payment;  but  this  provision  shall  not  affect  costs 
on  any  injunction  in  the  action. 

(d)  If,  in  the  opinion  of  the  Court,  the  plaintiff  has  not  given  the 
defendant  a  sufficient  opportunity  of  tendering  amends  before  the  com- 
mencement of  the  proceeding  the  Court  may  award  to  the  defendant 
costs  to  be  taxed  as  between  solicitor  and  client. 

This  section  shall  not  aft'ect  any  proceedings  by  any  Department  of 
the  Government  against  any  local  authority  or  officer  of  a  local  authority. 

332.  Commisshmej-s  mul  visitors  ma^  summon  witnesses.] — 
(1.)  The  Commissioners,  or  any  two  of  them,  and  also  the 
visitors  of  any  licensed  house,  or  any  two  of  them,  may,  as  they 
see  occasion,  require,  by  summons,  under  the  common  seal  of 
the  commission,  if  by  the  Commissioners,  and  if  by  two  only 
of  the  Commissioners  or  by  two  visitors,  then  under  the  hands 
and  seals  of  such  two  Commissioners  or  two  visitors,  as  the 
case  may  be,  any  person  to  appear  before  them  to  testify  on 
oath  touching  any  matters  respecting-  which  such  Commis- 
sioners and  visitors  respectively  are  by  this  Act  authorised  to 
inquire  (which  oath  such  Commissioners  or  visitors  are  hereby 
empowered  to  administer). 

(2.)  Every  person  who  does  not  appear  pursuant  to  the 
summons,  or  does  not  assign  some  reasonable  excuse  for  not 
appearing,  or  who  api>ears  and  refuses  to  be  sworn  or  examined, 
shall,  on  being  convicted  thereof  before  a  Court  of  summary 
jurisdiction,  for  every  such  neglect  or  refusal  be  liable  to  a 
penalty  not  exceeding  fifty  ]30UJids. 

(3.)  Any  two  or  more  Commissioners  or  visitors  may,  if 
they  think  fit,  examine  on  oath  any  person  appearing  before 
them  as  a  witness,  without  having  been  summoned. 

(4.)  Any  Commissioners  or  visitors  who  summon  a  person 
to  appear  and  give  evidence,  may  direct  the  secretary  of  the 
Commissioners  or  the  clerk  of  such  visitors,  as  the  case  may 
be  to  pay  to  such  person  all  reasonable  expenses  of  his  appear- 
ance and  attendance,  the  same  to  be  considered  as  expenses 
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incurred  in  the  execution  of  this  Act,  and  to  be  taken  into 
account  and  paid  accordingly. 
See  Mental  Deficiency  Act,  1913,  s.  63,  p.  192,  ante. 


Part  XII.— Miscellaneous  Provisions,  Definitions,  Repeal. 

333.  Indemnity  to  hank  and  other S-Y-This  Act,  and  every 
order  purporting  to  be  made  under  tliis  Act,  shall  be  a  full 
indemnity  and  discharge  to  the  bank  and  every  other  company 
and  society  and  their  respective  officers  and  servants,  and  all 
other  persons  respectively,  for  all  acts  and  things  done  or 
permitted  to  be  done  pursuant  thereto,  or  pursuant  to  the  rules 
under  this  Act,  so  far  as  relates  to  any  property  in  which  a 
lunatic  is  interested  either  in  his  own  right,  or  as  trustee  or; 
mortgagee,  and  it  shall  not  be  necessary  to  inquire  into  the  pro- 
priety of  any  order  purporting  to  be  made  under  this  Act 
relating  to  any  such  property  or  the  jurisdiction  to  make  the 
same. 

334.  Meaning  of  word  "  commission "  in  other  Acts  ex- 
tended.1 — Where  in  any  Act  of  Parliament,  order  or  rule  of 
Court,  or  instrument,  reference  is  made  to  a  commission  of 
lunacy,  or  the  inquisition  thereon,  the  general  commission  and 
the  inquisition,  or  certificate  operating  as  an  inquisition,  and 
the  issue  and  verdict  thereon  respectively  in  this  Act  mentioned., 
shall  be  deemed  to  be  included  in  the  reference. 

335.  Pension  of  lunatic  payable  by  public  department.'] — 
When  any  sum  in  respect  of  pay,  pension,  superannuation,  or 
other  allowance,  or  annuity  under  the  control  or  management 
of  any  public  department,  is  payable  to  any  person,  in  respect 
either  of  service  as  a  civil  servant  or  of  military  or  naval  service 
or  of  provision  for  a  widow  or  child  of  a  person  employed  in 
civil,  military,  or  naval  service,  and  the  person  to  whom  the 
sum  is  payable  is  certified  by  a  justice  or  minister  of  religion, 
and  by  a  medical  practitioner,  to  be  unable  by  reason  of  mental 
disability  to  manage  his  or  her  affairs,  the  public  department 
may  pay  so  much  of  the  said  sum  as  the  department  may 
think  fit  to  the  institution  or  person  having  the  care  of  the 
disabled  person,  and  may  pay  the  surplus,  if  any,  or  such  part 
thereof,  as  the  department  may  think  fit,  for  or  towards  the 
maintenance  and  benefit  of  the  wife  or  husband  and  relatives 
of  the  divsabled  person,  and  the  department  shall  be  discharged 
from  all  liability  in  respect  of  any  sums  so  paid. 

336.  Reception  orders  before  Act.] — In  the  case  of  orders 
made  before  the  commencement  of  this  Act  for  the  reception 
of  private  patients,  the  person  who  signed  the  reception  order 
shall  have  all  the  powers  and  be  subject  to  the  obligations  by 
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^liis  Act  conferred  or  imposed  upon  the  petitioner  for  a  recep- 
tion order,  and  the  provisions  of  this  Act  relating  to  persons 
upon  whose  petition  a  reception  order  was  made  shall  apply 
in  the  case  of  a  person  who  before  the  commencement  of  this 
Act  has  signed  an  order  for  the  reception  of  a  private  patient, 
as  if  the  order  had  been  made  after  the  commencement  of  this 
Act  upon  a  petition  presented  by  him. 

.  337.  Power  to  amalg\amat&  the.  lunacy  departments.]— 
(1.)  The  Lord  Chancellor  may,  if  it  seems  expedient  to  him  so 
to  do,  by  order  under  his  hand,  amalgamate  the  office  of  the 
Masters  and  their  staff,  and  the  office  of  the  Chancery  Visitors 
and  their  staff,  and  may  amalgamate  such  offices,  or  either  of 
them,  with  the  office  of  the  Commissioners,  and  may  give 
such  directions  as  he  may  think  fit  for  the  reconstitution  of 
the  Commissioners,  and  for  the  exercise  and  performance  of 
the  powers  and  duties  of  the  Commissioners,  and  of  the  officers 
and  staff  amalgamated  respectively  under  any  order  under  this 
section . 

(2.)  In  the  event  of  any  such  amalgamation,  the  Lord  Chan- 
cellor may,  with  the  concurrence  of  the  Treasury,  fix  the 
qualifications  and  salaries  of  the  members  of  the  amalgamated 
office  and  of  the  staff  attached  thereto,  and  may,  with  such 
concurrence,  increase  or  diminish  the  number  of  such  members 
and  staff. 

(3.)  An  order  under  this  section  shall  not  be  made  so  as  to 
prejudice  the  rights  of  the  Masters,  visitors,  and  Commissioners 
respectively  holding  office  at  the  passing  of  this  Act. 

(4.)  The  Lord  Chancellor  may  by  order  direct  that  such  pro- 
portion as  he  may  consider  reasonable  of  the  expenses  incurred 
in  carrying  any  such  amalgamation  into  effect,  including  the 
cost  of  providing  office  accommodation,  shall  be  paid  out  of 
the  percentage  charged  on  the  incomes  of  lunatics. 

338.  Power  to  make  rules.'] — (1.)  It  shall  be  lawful  for  the 
Commissioners,  with  the  approval  of  the  Lord  Chancellor,  by 
rules,  to  prescribe  the  books  to  be  kept  in  institutions  for 
lunatics  and  houses  for  single  patients,  and  the  entries  to  be 
made  therein,  and  the  returns,  reports,  extracts,  copies,  state- 
ments, notices,  plans,  documents,  and  information  to  be  sent  to 
the  Commissioners  or  any  authority  or  person,  and  the  persons 
by  whom,  the  times  within  which,  and  the  manner  in  which, 
such  entries,  returns,  reports,  extracts,  copies,  statements, 
notices,  plans,  documents,  and  information  are  to  be  made  and 
sent;  and  also  by  rules  to  prescribe  forms  for  the  purposes 
aforesaid  in  addition  to  or  in  substitution  for  any  forms  now 
in  use. 

(2.)  Subject  to  the  preceding  sub-section,  the  Lord  Chan- 
cellor may  make  rules  in  Imiacy  for  carrying  this  or  any  other 
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Act  relating  to  limacy  into  effect,  and  also  for  regulating  costs 
in  relation  thereto. 

The  italicised  words  were  repealed  by  the  Lunacy  Act,  1891  (54  & 
55  Vict.  c.  65),  and  the  following  provision  was  incorporated,  (viz.:  — 

27. — (2.)  The  power  to  make  rules  under  section  three  hundred  and 
thirty-eight,  sub  -section  (2),  of  the  principal  Act  shall  extend  to  all 
applications  under  the  principal  Act  and  this  Act,  and  also  to  appli- 
cations in  the  Chancery  Division  of  the  High  Court  in  cases  where  such 
applications  are  also  made  under  the  principal  Act. 

(3.)  Where  by  any  Act  already  passed  or  hereafter  to  be 
passed  any  application  in  lunacy  is  directed  or  authorised  to  be 
made  by  petition,  or  in  any  other  specified  manner,  the  Lord 
Chancellor  may  by  rule  direct  in  what  manner  the  application 
is  to  be  made. 

(4.)  The  Lord  Chancellor  and  a  Secretary  of  State  respec- 
tively may  by  rules  provide  for  preventing  interference  or 
delay  in  the  exercise  of  the  ordinary  jurisdiction  of  the  judges 
of  county  courts  and  magistrates  respectively  by  the  transfer 
of  petitions  and  notices  or  otherwise  as  such  rules  may  direct. 

(5.)  Subject  to  any  rules  made  under  this  section,  the  exist- 
ing rules  shall,  so  far  as  applicable,  continue  in  force. 

(6.)  All  rules  made  under  the  provisions  of  this  section 
shall  be  laid  before  Parliament  within  three  weeks  after  tkey 
are  made  if  Parliament  is  then  sitting,  and,  if  Parliament  is  not 
then  sitting,  within  three  weeks  after  the  beginning  of  the 
then  next  session  of  Parliament,  and  shall  be  judicially  noticed, 
and  shall  have  effect  as  if  enacted  by  this  Act. 

(7.)  A  rule  under  the  provisions  of  this  section  shall  not 
come  into  operation  until  the  expiration  of  one  month  after 
the  same  has  been  made  and  issued. 

This  sub-section  was  repealed  by  sect.  1  (3)  of  the  Eules  Publication 
Act,  1893  (56  &  57  Vict.  c.  66). 

339.  Forms.]— Subject  to  rules  made  under  this  Act,  the 
forms  in  the  Second  Schedule  may  be  used,  wherever  applicable, 
with  such  modifications  as  circumstances  may  require,  and  if 
used,  shall  be  deemed  to  be  sufficient. 

Note.— It  has  not  been  considered  necessary  to  reprint  these  forms. 

340.  Savings  as  to  crimiml  lunatics,  <fc.]— (1.)  Save  as  in 
this  Act  otherwise  expressly  provided  this  Act  shall  not  extend 
to  criminal  lunatics. 

(2.)  This  Act  shall  not  affect  the  provisions  of  the  Idiots 
Act,  1886  (49  &  50  Vict.  c.  25). 

341.  Befinitwns.y-ln  this  Act,  if  not  inconsistent  with  the 
context — 

"Asylum"  means  an  asylum  for  lunatics  provided  by  a 
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county  or  borough,  or  by  a  union  of  counties  or 
boroughs: 

See  Mental  Deficiency  Act,  1913,  s.  71  (1),  note,  p.  205,  ante. 

"  The  Bank  "  means  the  Governor  and  Company  of  the  Bank 
of  England: 

"  Clerk,"  in  relation  to  a  local  authority,  means,  where  the 
local  authority  is  a  county  council,  the  clerk  of  the 
co'uncil,  and  where  the  local  authority  is  a  borough 
council,  the  town  clerk  of  the  borough: 

"Commissioners"  means  the  Commissioners  in  Lunacy: 

"  Contingent  right,"  as  applied  to  lands,  includes  a  con- 
tingent and  executory  interest,  a  possibility  coupled  with 
an  interest,  whether  the  object  of  the  gift  or  limitation 
of  such  interest  or  possibility  be  or  be  not  ascertained, 
also  a  right  of  entry,  whether  immediate  or  future,  and 
whether  vested  or  contingent: 

"Convey"  and  "conveyance"  include  the  performance  of 
all  formalities  required  to  the  validity  of  conveyances 
by  married  women  and  tenants  in  tail  under  the  "  Act 
for  the  abolition  of  fines  and  recoveries,  and  for  the 
substitution  of  more  simple  modes  of  assurance " 
(3  &  4  Will.  4,  c.  74),  and  also  surrenders  and  other  acts 
which  a  tenant  of  copyhold  lands  can  perform  prepara- 
tory to  or  in  aid  of  a  complete  assurance  of  such  copyhold 
lands : 

"  County,"  for  the  purpose  of  the  powers  exerciseable  by 
justices  of  a  county,  does  not  include  a  county  of  a  city 
or  county  of  a  town  (except  the  City  of  London),  but 
includes  any  county,  riding,  division,  part  or  liberty  of 
a  county  having  a  separate  Court  of  quarter  sessions: 

"  County  borough "  has  the  same  meaning  as  in  the  Local  ' 
Government  Act,  1888  (51  &  52  Vict.  c.  41): 

"  Criminal  lunatic  "  has  the  same  meaning  as  in  the  Criminal 
Lunatics  Act,  1884  (47  &  48  Vict.  c.  64): 

'*  District  asylum  "  means  an  asylum  provided  by  two  or  more 
counties  in  union,  or  by  any  county  or  counties  in  union 
with  any  borough  or  boroughs: 

"Dividends"  includes  interest  and  other  annual  produce: 

"Guardians"  means  guardians  appointed  under  the  Poor 
Law  Amendment  Act,  1834  (4  &  5  Will.  4,  c.  76),  and 
the  Acts  amending  the  same,  and  includes  guardians  or 
other  body  of  persons  performing  under  any  local  Act 
the  like  functions  as  guardians  under  the  Poor  Law 
Amendment  Act,  1834: 

"  Hospital  "  means  any  hospital  or  part  of  a  hospital  or  other 
house  or  institution  (not  being  an  asylum)  wherein 
lunatics  are  received  and  supported  wholly  or  partly  by 
voluntary  contributions,  or  by  any  charitable  bequest 
or  gift,  or  by  applying  the  excess  of  payments  of  some 
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patients  for  or  towards  the  support,  provision,  or  benefit 
of  other  patients: 

See  Mental  Deficiency  Act,  1913,  s.  71  (1),  note,  p.  205,  ante. 

"  Inquisition  "  includes  an  order,  certificate,  or  verdict  ope- 
rating as  an  inquisition: 

"Institution  for  lunatics"  means  an  asylum,  hospital,  or 
licensed  house : 

See  Mental  Deficiency  Act,  1913,  ss.  16  (1),  71  (1),  notes,  pp.  79, 
205,  ante. 

"Justice"  means  a  justice  of  the  peace: 
"Land"  includes  an  undivided  share  of  land: 
"Lease"  includes  underlease: 

"liunatic"  means  an  idiot  or  person  of  unsound  mind: 
See  Mental  Deficiency  Act,  1913,  ss.  1,  30  (iii),  notes,  pp.  32,  115, 
ante. 

"  Magistrate  "  means  a  stipendiary  magistrate  and  any  magis- 
trate appointed  to  act  at  any  of  the  police  courts  of  the 
metropolis : 

"Manager"  in  relation  to  an  institution  for  lunatics  means 
the  superintendent  of  an  asylum,  the  resident  medical 
officer  or  superintendent  of  a  hospital,  and  the  resident 
licensee  of  a  licensed  house: 

"Masters"  means  the  Masters  in  Lunacy: 

"  Medical  officer "  means,  in  the  case  of  an  asylum,  the 
medical  superintendent,  or  if  the  superintendent  is  not 
a  medical  practitioner  the  resident  medical  officer  of  the 
asylum,  in  the  case  of  a  hospital  the  superintendent,  and 
in  the  case  of  a  licensed  house  the  resident  medical  prac- 
titioner, or  if  none  the  medical  practitioner  who  visits 
the  house  as  the  medical  attendant  thereof: 

"  Medical  practitioner "  means  a  medical  practitioner  duly 
registered  under  the  Medical  Act,  1858  (21  &  22  Vict, 
c.  90),  and  the  Acts  amending  the  same,  and  the  Medical 
Act,  1886  (49  &  50  Vict.  c.  48): 

"  Mortgage  "  includes  every  estate,  interest,  or  property  in 
real  or  personal  estate,  which  is  a  security  for  money  or 
money's  worth: 

"  Next  of  kin  "  includes  heir  at  law,  and  the  persons  entitled 
under  the  statutes  for  the  distribution  of  the  estates  of 
intestates: 

"  Pauper  "  means  a  person  wholly  or  partly  chargeable  to 
a  union,  county,  or  borough: 

"  Paymaster-General "  includes  the  Assistant  Paymaster- 
General  for  Supreme  Court  business: 

"  Prescribed  "  means  prescribed  by  this  Act  or  by  any  rules 
under  this  Act: 

"  Private  patient "  means  a  patient  who  is  not  a  pauper: 

"  Property  "  includes  real  and  personal  property,  whether 
in  possession,  reversion,  remainder,  contingency,  or  ex- 
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pectancy,  and  any  estate  or  interest,  and  any  undivided 
share  therein: 

"Public  department"  means  the  Treasury,  the  Admiralty, 
and  a  Secretary  of  State,  and  any  other  public  depart- 
ment of  the  Government: 

"Quarter  sessions"  includes  general  sessions: 

"  Quarter  sessions  borough  "  means  a  borough  having  a  sepa- 
rate Court  of  quarter  sessions: 

"Reception  order"  means  an  order  or  authority  made  or 
given  before  or  after  the  commencement  of  this  Act  for 
the  reception  of  a  lunatic,  whether  a  pauper  or  not,  in  an 
institution  for  lunatics  or  as  a  single  patient,  and  in- 
cludes an  urgency  order: 

"Relative"  means  a  lineal  ancestor  or  lineal  descendant,  or 
a  lineal  descendant  of  an  ancestor  not  more  remote  than 
great-grandfather  or  great-grandmother: 

"  Stock  "  includes  any  fund,  annuity,  or  security  transferable 
in  books  kept  by  any  company  or  society,  or  by  instru- 
ment of  transfer  alone,  or  by  instrument  of  transfer, 
accompanied  by  other  formalities,  and  any  share  or  inte- 
rest therein,  and  also  shares  in  ships  registered  under 
the  Merchant  Shipping  Act,  1854  (17  &  18  Vict.  c.  104): 

"  Transfer  "  includes  assignment,  payment,  and  other  disposi- 
tion, and  the  execution,  and  performance,  of  every  assur- 
ance and  act  to  complete  a  transfer: 

"Trust"  and  "trustee"  include  implied  and  constructive 
trusts,  and  cases  where  the  trustee  has  some  beneficial 
interest,  and  also  the  duties  incident  to  the  office  of  per- 
sonal representative  of  a  deceased  person,  but  not  the 
duties  incident  to  an  estate  conveyed  by  way  of  mort- 
gage: 

"Union"  means  any  parish  or  union  of  parishes  for  which 
there  is  a  separate  board  of  guardians: 

"Visiting  committee"  means  a  committee  of  visitors  of  an 
asylum  appointed  under  this  Act: 

"  Workhouse  "  includes  an  asylum  provided  for  reception  and 
relief  of  the  insane  under  the  Metropolitan  Poor  Act, 
1867  (30  Vict.  c.  6),  and  the  managers  of  every  such 
asylum  shall  exercise  the  powers  and  perform  the  duties 
by  this  Act  conferred  and  imposed  upon  the  guardians 
of  the  union  to  which  a  workhouse  belongs. 

See  Mental  Deficiency  Act,  1913,  s.  71  (1),  note,  pp.  203,  204,  ante. 

Definition  of  "  Seised  "  and  "  Possessed."— These  terms  were  de- 
fined by  the  Lunacy  Act,  1891  (54  &  55  Vict.  c.  65),  as  follows:  — 

28.  In  the  principal  Act,  the  word  "  seised  "  shall  include  any  vested 
estate  for  life  or  of  a  greater  description,  and  shall  extend  to  estates 
at  law  and  in  equity  in  possession  or  in  futurity  in  any  lands;  and  the 
word  "  possessed  "  shall  include  any  vested  estate  less  than  a  life  estate 
at  law  or  in  equity  in  possession  or  in  expectancy  in  any  lands. 
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342.  Repeal.]— The  Acts  mentioned  in  the  Fifth  Schedule 
are  hereby  repealed  to  the  extent  set  forth  in  the  third  column 
of  the  same  schedule. 

Provided  that  this  repeal  shall  not  affect  any  jurisdiction  or 
practice  established,  confirmed,  or  transferred,  or  salary  or  com- 
pensation or  superannuation  secured,  by  or  under  any  enactment 
repealed  by  this  Act. 

Th(j  words  above  italicised  were  repealed  by  the  Statute  Law  Eevision 
Act,  1908  (8  Edw.  7,  c.  49). 


THIRD  SCHEDULE.    Sect.  208,  p.  287,  ante. 

Places  within  immediate  Jurisdiction  of  Commissionees. 

The  cities  of  London  and  Westminster,  the  counties  of  London  and 
Middlesex,  and  the  following  parishes  and  places;  (that  is  to  say,) 
Barnes,  Kew  Green,  Mortlake,  Merton,  Mitcham,  and  Wimbledon,  in 
the  county  of  Surrey;  Southend,  in  the  county  of  Kent;  and  East  Ham, 
Leyton,  Leytonstone,  Low  Leyton,  Plaistow,  West  Ham,  and  Waltham- 
stow,  in  the  county  of  Essex;  and  also  every  other  place,  if  any,  within 
the  distance  of  seven  miles  from  any  part  of  the  cities  of  London  or 
Westminster,  or  of  the  borough  of  Southwark. 

See  Mental  Deficiency  Act,  1913,  s.  40,  note,  p.  141,  ante. 

FOURTH  SCHEDULE.     Sect.  240,  p.  297,  ante. 

Boroughs  the  Councils  of  which  are  Local  Authorities  under 

this  Act. 

Barnstaple.  ■\  Maidstone. 

Bedford.  fNewark. 

fBerwick-on-Tweed.  Newbury. 

tBridgwater.  Newcastle-under-Lyme. 

Bury  St.  Edmunds.  fNew  Sarum. 

Cambridge.  New  Windsor. 

Colchester.  tPenzance. 

Doncaster.  -fPool*- 

■\Bover.  tRochester, 

Grantham.  fScarborough. 

Gravesend.  Shrewsbury. 

Guildford.  Tiverton. 

Hereford.  Warwick. 

King's  Lynn.  Wenlock. 

London  (City  of).  fWinchester. 

See  Mental  Deficiency  Act,  1913,  ss.  27,  30  (iii),  notes,  pp.  96,  115, 
ante. 

The  places  marked  with  a  f  have  ceased  to  be  local  authorities  under 
the  provisions  in  sect.  246  of  the  Lunacy  Act,  1890. 

The  references  to  Dover  and  Maidstone  were  repealed  as  from  the 
commencement  of  the  Lunacy  Act,  1890,  by  the  Lunacy  Act,  1891.  . 

The  City  of  London  is  a  "county"  within  the  meaning  of  that  word 
as  used  in  the  Lunacy  Act,  1890:  see  sect.  341. 
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ASYLUMS  OFFICERS'  SUPERANNUATION  ACT, 

1909.* 

(9  Edw.  7,  c.  48.) 

An  Act  to  provide  for  Superannuation  Allowances  to  Officers 
and  Servants  employed  in  Public  Asylums  for  the  Insane 
in  Great  Britain  and  Ireland;  and  to  make  other  relative 
provisions.  [3rd  December,  1909. 

Superannuation. 

1.  Division  of  officers  and  servants  into  classes.] — (1.)  For 
the  purposes  of  this  Act  the  established  officers  and  servants 
employed  in  asylums  shall  be  divided  into  two  classes.  The 
first  class  shall  consist  of  all  those  established  officers  and 
servants  who  have  the  care  or  charge  of  the  patients  in  the 
usual  course  of  their  employment.  The  second  class  shall 
include  all  other  established  officers  and  servants. 

(2.)  The  division  of  established  officers  and  servants  into 
classes  shall  be  made  by  the  visiting  committee  of  each  asylum, 
with  the  consent  of  the  local  authority,  and  the  visiting  com- 
mittee shall  affix  in  a  conspicuous  place  in  the  asylum  a  notice 
with  respect  to  such  division  into  classes. 

2.  Title  of  officers,  servants,  dc,  to  superannuation  allow- 
ances, and  scale  thereof.] — Subject  to  the  provisions  of  this 
Act— 

(1.)  Any  established  officer  or  servant  of  the  first  class  who 
has  been  in  the  service  of  an  asylum  for  not  less  than 
twenty  years,  and  is  not  less  than  fifty-five  years  old, 
or  who  is  permanently  incapacitated  for  asylum  duties 
after  ten  years'  service  by  injury  or  illness,  mental  or 
bodily,  medically  certified  and  not  attributable  to  his 
own  misconduct,  shall  be  entitled,  on  resigning  or 
otherwise  ceasing  to  hold  office  or  employment,  to 
receive  during  life  or  incapacity  a  superannuation 
allowance,  the  annual  amount  of  which  shall  be  com- 
puted at  the  rate  of  one  fiftieth  of  his  salary  or  wages 
and  emoluments  for  each  completed  year  of  service: 

(2.)  Any  established  officer  or  servant  of  the  second  class 
who  has  been  in  the  service  of  an  asylum  for  not 
less  than  twenty  years  and  is  not  less  than  sixty  years 
old,  or  who  is  permanently  incapacitated  for  asylum 
duties  after  ten  years'  service  by  injury  or  illness, 
mental  or  bodily,  medically  certified  and  not  attri- 


*  See  sect.  45  of  the  Mental  Deficiency  Act,  1913,  p.  159,  ante, 
as  to  the  application  of  this  Act  to  officers  of  certified  institutions  pro- 
vided by  local  authorities.    See  also  id.,  s.  46,  p.  161,  ante. 
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butable  to  his  own  misconduct,  shall  be  entitled,  on 
resio-ning  or  otherwise  ceasing  to  hold  office  or  em- 
plo3^ment,  to  receive  during  life  a  superannuation 
allowance  the  annual  amount  of  which  shall  be  com- 
puted at  the  rate  of  one  sixtieth  of  his  salary  or  wages 
and  emoluments  for  each  completed  year  of  service: 
(3  )  The  visiting  committee  of  any  asylum  may,  m  com- 
puting the  amount  of  superannuation  allowance  to 
any  established  officer  or  servant,  take  into  account 
any  peculiar  professional  qualifications  or  services  or 
special  circumstances  entitling  to  consideration  and, 
with  the  consent  of  a  Secretary  of  State,  add  a  number 
of  years  not  exceeding  ten  to  the  number  of  years 
which  the  officer  or  servant  has  actually  served  in  the 
aggregate : 

(4.)  Where  an  established  officer  or  servant  of  an  asylum 
is  injured — 

(a)  in  the  actual  discharge  of  his  duty ;  and 

(b)  without  his  own  default;  and 

(c)  by  some  injury  specifically  attributable  to  the 
nature  of  his  duty; 

and  is  permanently  incapacitated  for  asylum  duties 
as  the  result  of  such  injury,  the  visiting  committee 
of  such  asylum  may  grant  to  him  such  gratuity  or 
special  superannuation  allowance  as  they  may  consider 
reasonable: 

Provided  that  a  superannuation  allowance  shall  not  in  any 
case  exceed  two -thirds  of  the  salary  or  wages  and  emoluments 
of  the  superannuated  person,  and  a  gratuity  granted  under  this 
section  shall  not  exceed  one  year's  salary  or  wages  and  emolu- 
ments of  the  person  to  whom  it  is  granted. 

3.  Duty  of  visiting  committee  in  cases  where  superannuation 
allowances  are  granted  on  ground  of  incapacity.] — (1.)  Where 
an  established  officer  or  servant  is  entitled  to  receive,  or  is 
granted  a  superannuation  allowance,  on  the  ground  of  incapa- 
city for  the  performance  of  his  duty,  the  visiting  committee  of 
the  asylum  shall,  yearly  or  otherwise,  until  the  power  under  this 
Act  of  requiring  such  officer  or  servant  to  serve  again  ceases, 
satisfy  themselves  that  the  incapacity  continues,  and,  unless 
they  resolve  that  such  evidence  is  unnecessary,  shall  satisfy 
themselves  by  the  evidence  of  a  legally  qualified  medical  prac- 
titioner selected  by  the  visiting  committee. 

(2.)  In  the  event  of  the  incapacity  ceasing  before  the  time  at 
which  the  officer  or  servant  would  if  he  had  continued  to  serve 
have  been  entitled  without  a  medical  certificate  to  retire  and 
receive  a  superannuation  allowance  for  life,  the  visiting  com- 
mittee of  the  asylum  may  cancel  his  superannuation  allowance 
and  require  him  to  serve  again  in  the  asylum  at  a  rate  of  pay 
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and  emoluments  (if  any)  not  less  than  the  rate  which  he  received 
before  his  retirement. 

(3.)  Where  an  established  officer  or  servant  so  serves  again, 
the  provisions  of  this  Act  as  to  retirement  and  superannuation 
allowances,  gratuities,  and  contributions  shall  apply  as  if  he 
had  not  previously  retired,  save  that  the  time  which  elapsed 
between  his  former  retirement  and  the  commencement  of  his 
service  again  shall  not  be  reckoned  as  service. 

4.  Power  to  grant  gratuities  to  dependants  in  case  of  death 
of  officer  or  servant .y-lt  shall  be  competent  for  the,  visiting 
committee  with  the  consent  of  the  local  authority  to  grant  at 
their  discretion,  and  on  such  terms  as  they  think  fit— 

(a)  In  the  case  of  an  established  officer  or  servant  dying 

while  in  the  service  of  the  asylum  who,  if  he  had 
retired  at  the  time  of  his  death,  would  have  been 
entitled  to  a  superannuation  allowance,  a  gratuity  to 
his  widow  or  children;  and 

(b)  In  the  case  of  an  established  officer  or  servant  dying 

(whilst  in  the  service  of  the  asylum)  to  whom,  if  he 
had  survived,   a  special  superannuation  allowance 
might  have  been  granted,  an  annual  allowance  or  a 
gratuity  to  his  widow  or  children: 
Provided  that  a  gratuity  granted  under  this  section  shall  not 
exceed  his  total  contributions,  or  one  year's  salary  or  wages 
and  emoluments,  whichever  is  the  larger  amount,  and  that  an 
annual  allowance  granted  under  this  clause  shall  not  exceed 
two-thirds  of  his  salary  or  wages  and  emoluments. 

5.  Forfeiture  for  fraud,  dc.'] — An  established  officer  or  ser- 
vant who  is  dismissed  or  resigns  or  otherwise  ceases  to  hold 
office  in  consequence  of  any  offence  of  a  fraudulent  character  or 
of  grave  misconduct,  shall  forfeit  all  claim  to  any  superannua- 
tion allowance  under  this  Act  in  respect  of  his  previous  service^ 
provided  that  the  visiting  committee  of  the  asylum  in  which 
he  was  last  employed  may  in  special  cases,  if  they  see  fit,  return 
a  sum  equal  to  the  amount  of  all  or  part  of  his  aggregate  con- 
tributions under  this  Act. 

6.  Reckoning  service.^ — Subject  as  herein-after  provided  all 
services  by  an  established  officer  or  servant  in  an  asylum  shall 
be  aggregated  and  reckoned  for  the  purposes  of  this  Act, 
whether  the  services  have  been  continuous  or  not,  and  whether 
they  have  been  rendered  at  one  or  more  asylums:  Provided 
that,  where  an  officer  or  servant  of  an  asylum  has  removed  ,to 
another  asylum,  not  being  an  asylum  provided  by  the  same 
local  authority,  his  services  in  the  first  asylum  shall  not  be  so 
aggregated  and  reckoned  unless  they  amount  to  at  least  two 
years'  service,  and,  in  the  case  of  an  officer  or  servant  who  has 
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removed  to  another  asylum  after  the  commencemeiit  of  this 
Act,  unless  he  has  removed  with  the  written  sanction  of  the 
visiting  committee  of  the  asylum  from  which  he  removed. 

7.  Case  of  subsequent  appointment .y-li  an  established  officer 
or  servant,  in  receipt  of  superannuation  allowance  under  this 
Act,  is  appointed  to  any  office  or  employment  by  any  authority 
to  which  this  Act  applies,  or  to  an  office  or  employment  remu- 
nerated out  of  money  provided  by  Parliament,  or  out  of  a  county 
or  borough  rate  or  fund,  or  out  of  any  parochial,  district,  or 
other  rate,  he  shall  not,  while  holding  that  office  or  employment, 
receive  more  of  the  superannuation  allowance  than,  together 
with  the  remuneration  of  that  office  or  employment,  is  equal 
to  the  remuneration  of  the  office  or  employment  in  respect  of 
which  the  superannuation  allowance  was  awarded. 

Any  such  person  on  ceasing  to  hold  such  office  or  employment 
shall  be  entitled  to  revert  to  and  receive  the  full  amount  of  his 
original  superannuation  allowance  from  the  visiting  committee 
which  granted  it. 

Contribution. 

8.  Obligation  of  officers  and  servants  .to  contribute.l — Sub- 
ject to  the  provisions  of  this  Act,  every  established  officer  and 
servant  employed  in  an  asylum  shall  contribute  annually,  for 
the  purpose  of  this  Act,  a  percentage  amount  of  his  salary  or 
wages  and  emoluments,  according  to  the  scale  laid  down  in  this 
Act,  such  amount  to  be  from  time  to  time  deducted  from  the 
salary  or  wages  payable  to  him  and  to  be  carried  to  and  to  form 
part  of  the  fund  from  which  the  superannuation  allowances 
are  to  be  paid. 

9.  Scale  of  contributions.'] — The  percentage  amounts  to  be 
deducted  annually  for  the  purposes  of  this  Act  shall  be  as 
follows  (that  is  to  say):  — 

In  the  case  of  officers  and  servants  with  less  than  five  years* 
service  at  the  passing  of  this  Act,  two  per  cent,  of 
the  salary  or  wages  and  emoluments  for  each  year; 

In  the  case  of  officers  and  servants  with  more  than  five  and 
less  than  fifteen  years'  service  at  the  passing  of  this 
Act,  two  and  a  half  per  cent,  of  the  salary  or  wages 
and  emoluments  for  each  year; 

In  the  case  of  officers  and  servants  with  more  than  fifteen 
years'  service  at  the  passing  of  this  Act,  or  appointed 
after  the  passing  of  this  Act,  three  per  cent,  of  the 
salary  or  wages  and  emoluments  for  each  year. 

10.  Return  of  contributions  in  certain  o^/aes.]— (1.)  An  estab- 
lished officer  or  servant  who  has  not  become  entitled  to  a 
superannuation  allowance,  and  who  loses  his  office  or  employ- 
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ment  by  reason  of  reduction  of  staff,  or  of  any  other  cause 
wJiatever  other  than  his  own  misconduct  or  voluntary  resigna- 
tion, shall  be  entitled  to  receive  the  aggregate  amount  of  his 
contributions  under  this  Act. 

(2.)  The  visiting  committee  of  an  asylum  may,  if  they  think 
ht,  repay  to  any  female  officer  or  servant  leaving  to  be  married 
after  not  less  than  three  years'  service,  the  amount  of  her  con- 
tributions under  this  Act,  provided  that  within  three  months 
after  leaving  she  produces  to  the  visiting  committee  her  mar- 
riage certificate. 

(3.)  If  an  officer  or  servant  who  has  received  his  contribu- 
tions under  this  section  subsequently  obtains  a  fresh  office  or 
employment  in  an  asylum,  he  shall  not  be  entitled  to  reckon  his 
service  before  obtaining  such  fresh  office  or  employment 
towards  a  superannuation  allowance  under  this  Act,  unless, 
upon  obtaining  such  fresh  office  or  employment,  he  repays  the 
amount  so  received  to  the  visiting  committee  from  whom  he 
received  it. 

Miscellaneous. 

11.  Provision  for  retiring  officers  and  servants  in  certain 
cases. ']--When  an  established  officer  or  servant  of  the  first  class 
has  attained  the  age  of  fifty-five,  or  an  established  officer  or 
servant  of  the  second  class  has  attained  the  age  of  sixty,  and 
the  visiting  committee  of  the  asylum  in  which  he  is  employed 
are  of  opinion  that  his  retirement  would  be  expedient  in  the 
interests  of  the  service,  it  shall  be  competent  for  them  to  require 
him  to  retire  upon  payment  to  him  of  the  superannuation 
allowance  to  which  he  may  be  entitled  under  this  Act: 

Provided  tliat  nothing  in  this  section  shall  prejudice  the 
existing  right  of  any  visiting  committee  to  dismiss  any  officer 
or  servant  employed  in  an  asylum,  or  to  reduce  liim  to  a  lower 
rate  of  pay,  or  shall  prevent  his  claim  to  superannuation  allow- 
ance from  being  refused  in  any  case  where  under  this  Act  a 
claim  to  superannuation  allowance  is  forfeited. 

12.  Fa\yment  of  allouvinoe/s  and  gratuities.'] — Every  super- 
annuation allowance  or  gratuity  under  this  Act  shall  be  paid 
by  the  visiting  committee  of  the  asylum  in  which  the  officer  or 
servant  to  whom,  or  to  whose  widow  or  children,  the  super- 
annuation allowance  or  gratuity  is  payable  was  employed  at 
the  time  of  his  superannuation  or  death,  and  shall  be  paid  out 
of  the  fund  out  of  which  the  salary  or  wages  and  emoluments 
of  the  officer  or  servant  is  or  has  been  paid,  and  the  weekly  sum 
fixed  by  the  visiting  committee  under  sect.  283  of  the  Lunacy 
Act,  1890  (53  &  54  Vict.  c.  5),*  shall  be  of  such  amount  that 
the  total  of  such  weekly  sums  shall  be  sufficient  to  pay  all  such 
superannuation  allowances  or  gratuities  in  addition  to  the 


*  See  p.  312,  ante. 
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expenses  of  maintenance  and  salaries  payable  out  of  such  sums 
under  that  section: 

Provided  that,  where  an  established  officer  or  servant  of  an 
asylum  has  removed  to  some  other  asylum  under  such  circum- 
stances as  entitle  him  to  aggregate  his  services  in  such  first 
mentioned  asyliun  with  his  services  in  such  last  mentioned 
asylum  and  in  due  course  becomes  entitled  to  and  is  awarded 
a  superannuation  allowance,  the  visiting  committee  in  whose 
service  he  then  is  shall  be  entitled  to  call  upon  the  other  visiting 
committee  or  committees  with  whom  he  shall  have  served,  a,nd 
they  shall  contribute  a  proportionate  part  of  the  superannuation 
allowance  to  such  officer  or  servant  reckoned  according  to  the 
service  and  pay  of  sucli  officer  or  servant  during  his  service  in 
such  asylum,  and  the  said  proportionate  part  shall  be  settled  by 
agreement  between  the  visiting  committees,  or  in  default  of 
agreement,  by  the  Secretary  of  State. 

13.  Saving  of  liabilities  in  respect  of  contributians  to  allow- 
ances.']— Where,  by  virtue  of  any  award  made  under  sect.  62 
of  the  Local  Government  Act,  1888  (51  &  52  Vict.  c.  41),  or 
sect.  244  of  the  Lunacy  Act,  1890  (53  &  54  Vict.  c.  5),*  any 
liability  is  imposed  on  any  county  council  or  the  council  of  any 
county  borough  to  contribute  to  any  superannuation  allowances 
granted  to  any  officer  or  servant  of  an  asylum,  such  liability 
shall,  unless  and  until  otherwise  provided  by  subsequent  award, 
agreement,  or  otherwise,  continue  in  the  same  manner  and  to 
the  same  extent  as  if  this  Act  had  not  been  passed:  Provided 
that  any  sums  payable  under  any  such  award  in  respect  of 
superannuation  allowances  granted  under  this  Act  shall  be 
paid  to  the  visiting  committee  of  any  such  asylum  in  lieu  of  the 
county  council  or  the  council  of  any  county  borough  to  whom 
the  same  would  otherwise  be  payable. 

14.  Assignment.'] — The  following  provisions  shall  have  effect 
with  respect  to  every  superannuation  allowance,  allowance,  and 
gratuity  (in  this  section  referred  to  as  a  "  grant ")  payable  by 
the  visiting  committee  of  an  asylum  to  any  person  (in  this 
section  referred  to  as  the  "pensioner"): — 

(1.)  Every  assignment  of  and  charge  on  a  grant,  and  every 
agreement  to  assign  or  charge  a  grant,  shall,  except 
so  far  as  made  for  the  benefit  of  the  family  of  the 
pensioner,  be  void,  and  on  the  bankruptcy  of  the 
pensioner  the  grant  shall  not  pass  to  any  trustee  or 
other  person  acting  on  behalf  of  the  creditors: 

(2.)  Where  any  parochial  relief  is  given  to  a  pensioner  or 
to  anyone  whom  he  is  liable  to  maintain,  the  visiting 
committee  of  an  asylum  may  pay  the  whole  or  any 
part  of  the  grant  to  the  guardians  or  other  authority 
giving  the  relief,  and  the  same,  when  so  paid,  may 


♦  See  p.  298,  ante. 
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be  applied  in  repayment  of  any  sums  expended  in 
such  relief,  and,  subject  thereto,  shall  be  paid  or 
applied  by  the  guardians  or  other  authority  to  or  for 
the  benefit  of  the  pensioner: 
{3.)  If  the  pensioner  neglects  to  maintain  any  person  whom 
he  is  liable  to  maintain,  the  visiting  committee  of  an 
asylum  may  in  their  discretion  pay  or  apply  the  whole 
or  any  part  of  the  grant  to  or  for  the  benefit  of  that 
person : 

(4.)  If  the  pensioner  appears  to  the  visiting  committee  of 
an  asylum  to  be  insane  or  otherwise  incapacitated  to 
act,  the  visiting  committee  of  the  asylum  may  pay 
so  much  of  the  grant  as  the  visiting  committee  of  the 
asylum  think  fit  to  the  institution  or  person  having 
the  care  of  the  pensioner,  and  may  pay  the  surplus 
(if  any)  or  such  part  thereof  as  the  visiting  committee 
think  fit  for  or  towards  the  maintenance  and  benefit 
of  the  wife  or  relatives  of  the  pensioner: 

(5.)  On  the  death  of  a  pensioner  to  whom  a  sum  not  exceed- 
ing one  hundred  pounds  is  due  on  account  of  a  grant, 
then,  if  the  visiting  committee  of  the  asylum  so  direct, 
probate  or  other  proof  of  the  title  of  the  personal 
representative  of  the  deceased  may  be  dispensed  with, 
and  the  sum  may  be  paid  or  distributed  to  or  among 
the  persons  appearing  to  the  visiting  committee  of 
the  asylum  to  be  beneficially  entitled  to  the  personal 
estate  of  the  deceased  pensioner,  or  to  or  among  any 
one  or  more  of  those  persons,  or,  in  case  of  the  illegiti- 
macy of  the  deceased  pensioner,  to  or  among  such 
persons  as  the  visiting  committee  of  the  asylum  may 
think  fit,  and  the  visiting  committee  of  the  asylum, 
and  any  officer  of  the  visiting  committee  making  the 
payment,  shall  be  discharged  from  all  liability  in 
respect  of  any  such  payment  or  distribution: 

{6.)  Any  sum  payable  to  a  minor  on  account  of  a  grant  may 
be  paid  either  to  the  minor  or  to  such  person  and  on 
such  conditions  for  the  benefit  of  the  minor  as  to  the 
visiting  committee  of  the  asylum  seems  expedient: 

(7.)  Where  a  payment  is  made  to  any  person  by  the  visit- 
ing committee  of  an  asylum  in  pursuance  of  this 
section,  the  receipt  of  that  person  shall  be  a  good 
discharge  for  the  sum  so  paid: 

{8.)  The  visiting  committee  of  an  asylum  may,  with  the 
consent  of  the  Secretary  of  State,  make  rules  with 
respect  to  declarations  to  be  taken  for  any  purpose 
relating  to  grants  payable  by  them,  and,  while  any 
such  rules  so  made  are  in  force,  a  person  shall  not 
be  entitled  to  receive  any  sums  in  respect  of  a  grant 
payable  by  such  visiting  commitfee  until  any  declara- 
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tion  required  by  those  rules  has  been  made.  Any 
pei-son  who  makes  a  wilful  misstatement  of  material 
fact  in  any  such  doolaration  shall  be  liable  on  sum- 
mary conviction  to  a  fine  not  exceeding  fifty  pounds 
or  to  imprisonment  with  or  without  hard  labour  not 
exceeding  three  calendar  months. 

15.  Appeal  in  cases  of  disptute.y—In  the  case  of  any  dispute 
as  to  the  right  to  superannuation  allowance  of  any  officer  or 
servant  of  an  asylum,  or  as  to  the  amount  of  the  superannuation 
allowance  to  which  any  such  officer  or  servant  is  entitled,  such 
dispute  shall  be  determined  by  the  Secretary  of  State,  whose 
decision  shall  be  final. 

16.  Salary  or  wages  and  emoluments."]— The  salary  or 
wages  and  emoluments  of  an  established  officer  or  servant 
shall,  for  the  purpose  of  computing  the  amount  of  a  super- 
annuation allowance  or  gratuity,  be  calculated  according  to 
the  average  amount  of  his  salary  or  wages  and  emoluments 
during  the  ten  years  ending  on  the  quarter  day  which  imme- 
diately precedes  the  day  on  which  he  ceases  to  hold  his  office 
or  employment,  or,  in  the  case  of  an  officer  or  servant  with  less 
than  ten  years'  service,  on  the  average  amount  during  his  whole 
period  of  service;  and  the  expression  "emoluments"  includes 
all  fees,  poundage  and  other  payments  made  to  any  established 
■officer  or  servant  as  such  for  his  own  use,  and  also  the  jnoney 
value  of  any  apartments,  rations,  or  other  allowances  in  kind 
appertaining  to  his  office  or  employment. 

The  annual  money  value  of  all  such  fees,  poundage  and 
other  payments,  apartments,  rations,  or  other  allowances  in 
kind  shall  be  set  out  in  a  schedule  to  be  prepared  by  the 
visiting  committee  of  every  asylum  and  affixed  in  a  conspicuous 
place  in  the  asylum. 

n.  Interpretation.] — (1.)  In  this  Act,  if  not  inconsistent 
with  the  context, — 

"Asylum"  means  (1)  an  asylum  for  lunatics  provided  by 
a  county  or  borough,  or  by  a  union  of  counties  or 
boroughs;  (2)  a  Metropolitan  Asylums  Board  asylum 
for  imbeciles; * 

"Established  officer  or  servant"  means  such  officer  or  ser- 
vant employed  in  a  permanent  capacity  as  has  the  care 
or  charge  of  the  patients  or  whom  the  visiting  committee 
of  an  asylum  shall  by  resolution  determine  to  be  an 
established  officer  or  servant; 

"Local  authority"  means  the  local  authority  by  which  an 
asylum  is  provided,  or,  in  the  case  of  an  asylum  provided 
by  two  or  more  local  authorities,  those  local  authorities, 


♦  See  Mental  Deficiency  Act,  1913,  s.  45  (1),  note,  p.  160,  ante. 
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and,  in  the  case  of  an  asylum  provided  by  the  Lancashire 
Asylums  Board,  that  Board. 

(2.)  In  the  case  of  an  asylum  provided  or  maintained  by 
the  Lancashire  Asylums  Board,  for  references  in  this  Act  to 
the  visiting  committee  of  an  asylum  there  shall  be  substituted 
references  to  that  Board,  or  a  visiting  committee  appointed  by 
that  Board,  as  the  case  may  be. 

(3.)  In  the  case  of  an  asylum  for  imbeciles  provided  or 
maintained  by  the  Metropolitan  Asylums  Board,  for  references 
in  this  Act  to  the  visiting  committee  of  an  asylum  there  shall 
be  substituted  references  to  the  board  of  managers  of  the 
Metropolitan  Asylums  District,  and  for  references  to  the  Secre- 
tary of  State  there  shall  be  substituted  references  to  the  Local 
Government  Board. 

18.  Application  to  Scotland.'}  ... 

19.  Application  to  Ireland.]  .  .  . 

20.  Repeals.] — (1.)  The  enactments  specified  in  the  schedule 
to  this  Act  are  hereby  repealed  to  the  extent  specified  in  the 
third  column  thereof,  subject  to  this  qualification,  that  this 
repeal  shall  not  affect  the  payment  of  any  superannuation 
allowance  granted  before  the  commencement  of  this  Act. 

Any  established  officer  or  servant  employed  in  an  asylum 
at  the  date  of  the  commencement  of  this  Act  may,  at  any  time 
within  three  months   after  the   commencement  of  this  Act, 
signify  in  writing  to  the  visiting  committee  of  the  asylum  his 
intention  not  to  avail  himself  of  the  provisions  of  this  Act, 
and  in  that  event  it  shall  not  be  obligatory  on  him,  notwith- 
standing anything  in  this  Act  contained,  to  make  any  contribu- 
tion, or  submit  to  any  deduction  from  his  salary  or  wages,, 
under  this  Act,  nor  shall  he  be  entitled  to  receive  any  super- 
annuation allowance,  gratuity,  or  other  benefit  under  this  Act; 
but  any  such  established  officer  or  servant  of  an  asylum  who. 
has  given  such  notice  as  aforesaid  shall  remain  subject  to  the 
provisions  of  the  enactments  repealed  by  this  Act  or,  in  the 
case  of  an  officer  or  servant  of  the  Metropolitan  Asylums  Board 
to  the  Poor  Law  Officers'  Superannuation  Act,  1896  (59  &  60 
Vict.  c.  50),  with  respect  to  the  superannuation  allowances  of 
officers  and  servants  in  asylums  as  if  this  Act  had  not  been 
passed.    After  the  expiration  of  three  months  from  the  com- 
mencement of  this  Act,  the  Poor  Law  Officers'  Superannuation 
Act,  1896,  shall  cease  to  apply  to  any  established  officer  or 
servant  employed  in  an  asylum  who  has  not,  in  the  manner 
provided  by  this  section,  signified  his  intention  not  to  avail 
himself  of  the  provisions  of  this  Act. 

(2.)  Any  officer  or  servant  of  the  asylum  who  is  at  the  date 
of  the  commencement  of  this  Act  in  the  service  of  a  visiting 
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committee  of  an  asylum  to  which  this  Act  applies,  and  who  is 
not,  or  is  not  determined  to  be,  an  established  officer  or  servant 
witliin  the  meaning-  of  this  Act,  shall  remain  subject  to  the  pro- 
visions of  the  enactments  repealed  by  this  Act  with  respect 
t-o  the  superannuation  allowances  of  officers  and  servants  in 
asylums  as  if  this  Act  had  not  been  passed. 

See  Mental  Deficiency  Act,  1913,  ss.  45  (1),  46  (1),  notes,  pp.  159, 
161,  ante. 

21.  Short  title  and  commencement  of  Aci.]— This  Act  may 
be  cited  as  the  Asylums  Officers'  Superannuation  Act,  1909, 
and,  except  in  Scotland,  shall  come  into  operation  on  the  first 
day  of  April  nineteen  hundred  and  ten. 

SCHEDULE. 


Extent  of  Repeal. 


♦  *  *  » 

Sections  two  hundred  and  eighty, 
two  hundred  and  eig-hty-one, 
and  two  hundred  and  eighty- 
two. 

«  «  «  « 


Session  and 
Chapter. 


•63  Vict.  c.  5 


Title  or  Short  Title. 


Lunacy  Act,  1890 


ELEMENTARY  EDUCATION  (DEFECTIVE  AND 
EPILEPTIC  CHILDREN)  ACT,  1899. 
(62  &  63  Vict.  c.  32.) 

An  Act  to  make  better  provision  for  the  Elementary  Education 
of  Defectime  and  Epileptic  Children  in  England  and 
Wales.  [9th  August,  1899. 

1.  Power  to  school  authority  to  determine  what  children  are 
defective  or  epileptic.]— (I.)  A  school  authority  ....  may, 
with  the  approval  of  the  Education  Department,  make  such 
arrangements  as  they  think  fit  for  ascertaining — 

(a)  what  children  in  their  district,  not  being  imbecile,  and 
not  being  merely  dull  or  backward,  are  defective, 
that  is  to  say,  what  children  by  reason  of  mental  or 
physical  defect  are  incapable  of  receiving  proper 
benefit  from  the  instruction  in  the  ordinary  public 
elementary  schools,  but  ar©  not  incapable  by  reason 
of  such  defect  of  receiving  benefit  from  instruction 
^-  23 
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ill  such  special  classes  or  schools  as  are  in  this  Act 
mentioned;  and 
(b)  what  children  in  their  district  are  epileptic  children,  that 
is  to  saj,  what  children,  not  being  idiots  or  imbeciles, 
are  unfit  by  reason  of  severe  epilepsy  to  attend  the 
ordinary  public  elementary  schools. 

(2.)  The  school  authority,  in  making  their  arrangements- 
under  this  section,  shall  provide  facilities  for  enabling  any 
parent,  who  is  of  opinion  that  his  child  ought  to  be  dealt  with 
under  this  Act,  to  present  such  child  to  the  school  authority  to 
be  examined,  although  he  may  not  have  been  required  so  tot 
do  by  that  authority;  and  any  school  authority  failing  to  pro- 
vide such  facilities  shall  be  deemed  to  have  acted  in  contraven- 
tion of  this  Act. 

The  provisions  of  this  section  are,  by  sect.  31  (2)  of  the  Mental 
Deficiency  Act,  1913,  to  apply,  with  the  necessary  modifications,  for 
the  purposes  of  sect.  31  (1)  of  that  Act  {see  pp.  117 — 119,  ante). 

(3.)  For  the  purpose  of  ascertaining  whether  a  child  is 
defective  or  epileptic  within  the  meaning  of  this  section,  a 
certificate  to  that  effect  by  a  duly  qualified  practitioner  approved 
by  the  Education  Department  shall  be  required  in  each  case. 
The  certificate  shall  be  in  such  form  as  may  be  prescribed  by 
the  Education  Dej)artment. 

By  sect.  6  of  the  Education  (Administrative  Provisions)  Act,  1909" 
(9  Edw.  7,  c.  29),  it  is  provided  that  in  any  legal  proceedings  by  a  local 
education  authority,  the  production  of  a  certificate  made  under  the  above 
sub-section  "  shall  be  sufficient  evidence  of  the  facts  therein  stated, 
unless  the  parent  or  guardian  of  the  child  referred  to  in  the  certificate- 
requires  the  medical  practitioner  to  be  called  as  a  witness;  but  it  shall 
be  lawful  for  the  parent  or  guardian  to  give  evidence  in  proof  that  the 
certificate  is  incorrect." 

A  magistrate  is  not  entitled  to  form  his  own  opinion  by  questioning  the 
child  when  the  certificate  is  put  in  evidence,  if  no  evidence  is  put  in  under 
sect.  6  of  the  Act  of  1909:  Eex  v.  Be  Grey  and  Another,  Ex  parte 
Fitzgerald  (1913),  77  J.  P.  463. 

(4.)  For  the  purpose  of  the  exercise  of  the  powers  con- 
ferred by  this  section,  it  shall  be  the  duty  of  the  parent  of  any 
child  who  may  be  required  by  the  school  authority  to  be 
examined  to  cause  the  child  to  attend  such  examination,  and 
any  parent  who  fails  to  comply  with  such  requirement  shall  be 
liable  on  summary  conviction  to  a  fine  not  exceeding  five 
pounds. 

2.  Fower  to  -promde  far  eduoation.  of  defective  atid  epileptic 
children.']— {I.)  Where  a  school  authority  have  ascertained  that 
there  are  in  their  district  defective  children,  they  may  make 
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provision  for  the  education  of  such  children  by  all  or  any  of 
the  following  means: — 

The  provisions  of  this  sub-seetioii  do  not  apply  to  epileptic  children.. 
As  to  what  are  defective  children,  see  sect.  1  (1)  (a),  supra. 

(a)  by  classes  in  public  elementary  schools  certified  by  the- 

Education  Department  as  special  classes;  or 

(b)  by  boarding  out,  subject  to  the  regulations  of  the  Educa- 

tion Department,  any  such,  child  in  a  house  con- 
veniently near  to  a  certified  special  class  or  school;  or 

(c)  by  establishing  schools,  certified  by  the  Education  De- 

partment, for  defective  children. 

See  Mental  Deficiency  Act,  1913,  s.  71  (1),  p.  204,  ante. 

Approval  in  the  case  of  new  premises  will  only  be  accorded  if  the  rules^ 
given  in  App.  II.  of  the  Regulations  are  complied  with.  The  Regulations 
in  force  are  dated  19th  July,  1909. 

(2.)  Where  a  school  authority  have  ascertained  that  there- 
are  in  their  district  epileptic  children,  they  may  make  provision- 
for  the  education  of  such  children  by  establishing  schools,  certi- 
fied by  the  Education  Department,  for  epileptic  children. 

(3.)  The  power  conferred  by  this  section  shall  include  power 
to  establish  or  acquire  and  to  maintain  certified  schools,  and  to- 
contribute,  on  such  terms  and  to  such  extent  as  may  be  approved 
by  the  Education  Department,  towards  the  establishment,  en- 
largement, or  alteration,  and  towards  the  maintenance  of 
certified  schools. 

See  sect.  10,  p.  352,  post,  as  to  the  limitation  on  the  liability  of  the- 
school    authority  to  receive  any  child  into  a  special    class  or  school 
established  by  them. 

See  sect.  14,  p.  353,  pout,  as  to  what  is  included  in  the  expresaioi* 
"  school." 

(4.)  A  school  authority  may  in  respect  of  children  resident 
in  or  whose  permanent  home  is  in  their  district  and  attending 
certified  special  classes  or  schools  in  the  district  of  another 
school  authority,  contribute  to  that  other  authority  the  pro- 
portionate cost  of  the  provision  and  maintenance  of  such  special 
classes  or  schools. 

See  sect.  10,  p.  352,  post. 

(5.)  The  school  authority,  acting  under  this  section,  shall 
make  provision  for  the  examination  from  time  to  time  of  any 
child  dealt  with  under  this  section,  in  order  to  ascertain  whether- 
such  child  has  attained  such  a  mental  and  physical  condition  as. 
to  be  fit  to  attend  the  ordinary  classes  of  public  elementary 
schools;  and  the  school  authority  shall  make  provision  for  such 
examination  in  the  case  of  any  child  whose  parent  claims  suoh 
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•examination  of  his  child,  provided  that  the  parent  shall  not 
make  such  claim  within  less  than  six  months  after  his  child 
has  been  examined;  and  any  school  authority  failing  to  make 
such  provision  as  this  sub-section  requires  shall  be  deemed  to 
have  acted  in  contravention  of  this  Act. 

(6.)  The  Education  Department  shall  not  certify  any  estab- 
lishment established  after  the  commencement  of  this  Act  for 
boarding  and  lodging  more  than  fifteen  defective  or  epileptic 
children  in  one  building  or  comprising  more  than  four  such 
Jbuildings . 

The  Elementary  Education  Amendment  Act,  1903  (3  Edw.  7,  c.  13), 
provides  machinery  for  the  removal  of  the  restriction  created  by  this 
sub-section. 

3.  Promsion  of  guides  or  conveyances.'] — A  school  authority 
may  provide  guides  or  conveyances  for  children  who,  in  the 
•opinion  of  the  school  authority,  are  by  reason  of  any  physical 
•or  mental  defect,  unable  to  attend  school  without  guides  or 
•conveyances. 

4.  Obligation  of  parent  as  to  defectirue  and  epileptic 
•children.']— (1.)  The  duty  of  a  parent  under  sect.  4  of  the 
cElementary  Education  Act,  1876  (39  &  40  Vict.  c.  79),  to 
provide  elementary  instruction  for  his  child  shall,  in  the  case 
of  a  defective  or  epileptic  child  over  seven  years  of  age  in  any 
place  where  a  certified  special  class  or  school  is  within  reach 
of  the  child's  residence,  include  the  duty  to  cause  tlie  child  to 
attend  such  a  class  or  school,  and  a  parent  shall  not  be  excused 
from  this  duty  by  reason  only  that  a  guide  or  conveyance  for 
the  child  is  necessary. 

By  sect.  3  of  the  Elementary  Education  Act,  1870  (33  &  34  Vict, 
■c.  75),  "the  term  'parent'  includes  guardian  and  every  person  ■who  is 
liable  to  maintain  or  has  the  actual  custody  of  any  child."  In  Ilance 
v..  Burnett  (1881),  45  J.  P.  54,  the  mother  had  the  child  living  with 
her  and  under  her  control,  tlie  father  being  at  sea.  On  a  case  stated 
by  justices  it  vpas  held  that  in  the  absence  of  the  father,  whether  by 
•desertion  or  in  pursuit  of  his  lawful  calling,  it  might  be  for  years  or 
jnonths,  the  person  having  the  care  and  custody  of  the  child  was  liable 
for  neglect  of  the  bye-laws.  But  if  the  child  is  only  temporarily  in  the 
custody  of  another  person  the  parent  is  liable:  School  Board  for  London 
V.  Jackson  (1881),  7  Q.  B.  D.  502;    50  L.  J.  M.  C.  134;  30  W.  E.  47. 

By  sect.  4  of  the  Elementary  Education  Act,  1876  (39  &  40  Vict, 
c.  79),  "It  shall  be  the  duty  of  the  parent  of  every  child  to  cause  such 
tthild  to  receive  efficient  elementary  instruction  in  reading,  writing  and 
ftrithmotic."  By  sect.  48  of  that  Act  "a  child  means  a  child  between 
the  ages  of  five  and  fourteen  years." 

As  regards  a  defective  or  epileptic  child  the  obligation  under 
sect.  4  (1)  of  the  Act  of  1899  extends  to  a  child  between  the  ages  of 
seven  and  sixteen  years:  see  sect.  11,  'post. 

See  sects.  11,  12,  37  and  38  of  the  Elementary  Education  Act,  1876, 
as  to  orders  of  Court  for  attendance  of  children  at  school,  proceedLngs 
on  disobedience  to  orders  of  Court  for  attendance  at  school. 
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Bv  sect..  11  of  the  Act  of  1876  "any  of  the  following  reasons  shall 
be  I  '  reasonable  excuse '  for  neglect  to  provide  eftcient  elementary 
instruction:  (1)  that  there  is  not  within  two  mile^  measured  according 
to  the  nearest  road,  from  the  residence  of  such  e^ild,  any  pub  ic 
mentary  s.hool  open  which  the  child  can  attend;  (2)  that  the  absence 
of  the  child  from  school  has  been  caused  by  sickness  or  any  unavoidable 
cause."  Sec  also  Hewett  v.  Tfiompson  (1889),  58  L.  J.  M.  G.  60, 
60  L.  T.  268. 

(2.)  In  the  case  of  an  epileptic  child  whose  age  exceeds, 
seven  years,  the  school  authority  may,  if  they  thinlc  fit,  apply 
to  a  Court  of  summary  jurisdiction  for  an  order  requiring  the- 
child  to  be  sent  to  a  certified  school  for  epileptics,  and  if  any 
parent  fails  to  comply  with  the  order,  he  shall  be  deemed  to 
have  failed  to  perform  the  duty  prescribed  by  sect.  4  of  the 
Elementary  Education  Act,  1876,  and  may  be  proceeded  against 
accordingly. 

This  sub-section  empowers  justices  to  send  epileptic  children  to  certi-^ 
fied  schools  which  may  be  beyond  reach  of  the  homes  of  such  children. 
See  sect.  2  (3)  as  to  maintenance  of  or  contribution  by  a  pchool 
authority  to  schools  where  children  are  boarded  or  lodged  as  well  as 
taught.  See  note  to  preceding  sub-section  as  to  the  duty  of  a  parent 
under  sect.  4  of  the  Elementary  Education  Act,  1876. 

5.  Conditions  and  ejfect  of  grant  of  certifioate  to  school  for 
defective  or  epileptic  children.]— The  provisions  of  sect.  7  of 
the  Elementary  Education  (Blind  and  Deaf  Children)  Act, 
1893,  respecting  the  conditions  and  effect  of  the  grant  of  certi- 
ficates to  schools  for  blind  or  deaf  children  shall  apply,  with; 
the  necessary  modifications  to  schools  for  defective  or  epileptic  . 
children  established  or  proposed  to  be  established  under  this 
Act,  except  that  no  requirement  need  be  made  as  to  the  pro- 
portion of  the  expenses  to  be  defrayed  out  of  private  sources. 

By  sect.  7  of  the  xVct  of  1893,  as  modified  by  this  section: — "  (1)  a 
school  shall  not  be  certified  by  the  Education  Department  as  suitable  for- 
providing  elementary  education  for  [defective  or  epileptic]  children — 
(a)  if  it  is  conducted  for  private  profit;  nor  (b)  unless  it  is  either 
managed  by  a  school  authority,  or  the  annual  expenses  of  its  maintenance 
are  .  .  .  audited  and  published  in  accordance  with  regulations  of 
the  Education  Department;  nor  (c)  unless  it  is  open  at  all  times  to  the 
inspection  of  His  Majesty's  Inspectors  of  Schools  and  of  any  visitors 
authorised  by  any  school  authority  sending  children  to  the  school;  no? 
(d)  unless  the  requirements  of  this  Act  are  complied  with  in  the  case 
of  the  school. 

"  (2)  Every  school  so  certified  (in  this  Act  referred  to  as  a  certified 
school)  shall  be  deemed  to  be  a  certified  efficient  school  within  xhe- 
meaning  of  the  Elementary  Education  Act,  1876,  and  for  the  pur- 
poses of  section  eleven  of  that  Act  may,  in  the  case  of  a  [defective  or 
epileptic  J  child,  be  treated  as  if  it  were  a  public  elementary  school. 

"  (3)  A  certificate  granted  dn  pursuance  of  this  section  ehall  be  annual."' 

Section  eleven  of  the  Act  of  1876  makes  provision  as  to  orders  of  Court 
for  attendance  at  school  of  children  whose  parents  neglect  to  provide- 
without  reasonable  excuse  efficient  elementary  instruction. 
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6.  Fowets  and  expends  of  school  author ity.]— The  provi- 
sions of  sect.  5  of  the  Elementary  Education  (Blind  and  Deaf 
Children)  Act,  1893  (56  &  57  Vict.  c.  42)  (relating  to  the 
powers  and  expenses  of  a  school  authority  under  that  Act), 
shall  apply,  with  the  necessary  modifications,  to  school  autho- 
rities acting  under  this  Act. 

Sect.  5  of  the  Act  of  1893,  as  modified  by  this  section  and  by  the 
Education  Act,  1902  (2  Edw.  7,  c.  42),  Sch.  3  (9);  Sch.  4,  Part  2, 
•  IS  as  follows:  — 

"  (1)  For  the  performance  of  their  duties  under  this  Act  a  local  educa- 
tion authority  may,  without  prejudice  to  any  other  powers,  exercise  the 
■like  powers  as  may  be  exercised  by  them  for  the  provision  of  school 
accommodation  for  their  district,  and  the  consent  of  the  Local  Govern- 
ment Board  to  exercise  the  power  of  borrowing  for  the  purposes  of  this 
Act  may  be  given  in  any  case  in  which  the  exercise  of  that  power  appears 
to  the  Board  expedient. 

_  "  (2)  The  expenses  of  a  local  education  authority  under  this  Act  shall 
he  paid  out  of  the  fund  applicable  to  their  general  expenses.    .    .  ." 

7.  Gramt  from  public  money  towards  education  of  defective 
und  epileptic  children.'] — Nothing  in  any  Act  of  Parliament 
shall  prevent  the  Education  Department  from  giving  aid  from 
the  parliamentary  grant  to  a  school  in  respect  of  education 
given  to  defective  or  epileptic  children  to  such  amount  and  on 
such  conditions  as  may  be  directed  by  or  in  pursuance  o'f  the 
minutes  of  the  Education  Department  in  force  for  the  time 
being. 

The  Regulations  of  the  Board  of  Education  now  in  force  in  regard 
ito  such  grants  are  Regulations  9,  10,  19,  25  and  26  of  19th  July,  1909. 

8.  Canirihution  by  parent.']— (1.)  The  parent  of  a  defec- 
tive or  epileptic  child  shall  be  liable  to  contribute  towards  the 
•expenses  of  the  child  incurred  by  a  school  autliority  under  this 
Act  in  like  manner  and  to  the  like  extent  as  the  parent  of  a 
blind  or  deaf  child  is  liable  to  contribute  under  sect.  9  of  the 
Elementary  Education  (Blind  and  Deaf  Children)  Act,  1893, 
and  the  provisions  of  that  section  shall  apply  accordingly. 

By  sect.  9  of  the  Act  of  1893,  as  applied  by  this  Act,  "  (1)  Where 
•a.  school  authority  incur  any  expense  under  this  Act  in  respect  of  any 

fdefective  or  epileptic]  child,  the  parent  of  the  child  shall  be  liable  to 
'Contribute  towards  the  expenses  of  the  child  such  weekly  sum,  if  any, 
•as,  regard  being  had  to  the  provisions  of  the  Elementary  Education 

Act,  1891,  may  be  agreed  on  between  the  school  authority  and  the  parent, 
'or,  if  the  parties  fail  to  agree,  as  may,  on  the  application  of  either  party, 
1)6  settled  by  a  Court  of  summary  jurisdiction,  and  any  sum  so  agreed 
on  or  settled  may,  without  prejudice  to  any  other  remedy,  be  recovered 

by  the  school  authority  summarily  as  a  civil  debt. 

"  (2)  It  shall  be  the  duty  of  the  school  authority  to  enforce  any  order 
Kaiade  under  this  section,  and  any  sum  received  by  a  school  authority 

under  this  section  may  be  applied  by  the  school  authority  in  aid  of 

their  general  expenses. 
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"  (3)  A  Court  competent  to  make  an  order  under  this  section  may 
at  any  time  revoke  or  vary  any  order  so  made." 

By  sect.  15  of  the  Act  of  1893  "the  expression  'expenses,  when  used 
in  relation  to  a  child,  includes  the  expenses  of  and  incidental  to  the 
attendance  of  a  child  at  a  school,  and  of  and  incidental  to  the  main- 
tenance and  boarding  out  of  the  child  while  so  attending  and  the  expenses 
of  conveying  the  child  to  or  from  the  school." 

See  sect.  14  of  this  Act,  post,  as,  to  what  is  included  in  the  expression 
"school."  ,  ^   ,  - 

The  provisions  of  the  Act  of  1891,  sects.  2,  3  and  4,  have  reference 
to  the  limit  of  fees  to  be  charged  in  schools  receiving  fee  grants.  It 
must  be  also  noted  that  under  the  Education  Act,  1902  (2  Edw.  7,  c.  42), 
sched.  3  (5),  the  following  provision  is  to  have  effect  (except  in  the 
case  of  the  metropolis)  in  lieu  of  sect.  5  of  the  Elementary  Education 
Act,  1891,  viz.:— "The  duty  of  a  local  education  autiiority  under  the 
Education  Acts,  1870  to  1902,  to  provide  a  sufficient  amount  of  public 
school  accommodation  shall  include  the  duty  to  provide  a  sufficient 
amount  of  public  school  accommodation  without  payment  of  fee  in  every 
part  of  their  area." 

In  such  cases,  under  the  Elementary  Education  Act,  1891,  a  school 
is  precluded  from  charging  a  fee  for  children  between  the  ages  of 
3  and  15. 

(2.)  The  parent  of  a  defective  or  epileptic  child  shall  not,  by 
reason  of  any  payment  made  under  this  Act  in  respect  of  the 
child,  be  deprived  of  any  franchise,  right,  or  privilege,  or  be 
subject  to  any  disability  or  disqualification. 

See  Mental  Deficiency  Act,  1913,  s.  70,  p.  202,  ante. 

The  fact  of  payment  of  part  only  of  a  sum  ordered  to  be  paid  by 
a  parent  makes  no  difEerence  in  regard  to  the  relief  afforded  by  this 
sub-section. 


(3.)  Payments  mider  this  Act  shall  not  be  made  on  condition 
of  a  child  attending  any  certified  school  other  than  such  as  may 
be  reasonably  selected  by  the  parent,  nor  refused  because  the 
child  attends  or  does  not  attend  any  particular  certified  school. 


9.  Contribtdimi  by  guardians  of  the  poor.] — The  board  of 
guardians  of  any  poor  law  union  may  contribute  such  of  the 
expenses  of  providing,  enlarging,  or  maintaining  any  certified 
special  class  or  school  under  this  Act  as  are  certified  by  the 
Education  Department  to  have  been  incurred  wholly  or  partly 
in  respect  of  scholars  taught  at  the  class  or  school  who  are 
either  resident  in  a  workhouse  or  in  an  institution  to  which 
they  have  been  sent  by  the  guardians  from  a  workhouse  or 
boarded  out  by  the  guardians. 

See^  Mental  Deficiency  Act,  1913,  s.  30  (ii),  note,  p.  113,  ante. 

This  provision  applies  to  classes  or  schools  provided  or  established 
by  school  authorities  under  sect.  2,  p.  346,  ante,  as  well  as  to  those  main- 
tained by  other  agencies.    See  also  sect.  10,  post. 

Sect.  12,  post,  makes  reference  to  religious  instruction  in  certified 
schools  for  defective  and  epileptic  children. 
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10.  Limitation  on  liability  of  school  authority .]—l:^othing  in 
this  Act  shall  be  construed  as  imposing  a  duty  on  a  school 
authority  to  receive  in  a  special  class  or  school  established  by 
theni  any  child — 

(a)  who  is  resident  in,  or  whose  permanent  home  in  their 

opinion  is  in,  the  district  of  another  school  authority; 
or 

(b)  who  is  resident  in  a  workhouse,  or  in  any  institution  to 

which  he  has  been  sent  by  the  guardians,  from  a  work- 
house, or  boarded  out  by  the  guardians, 
unless  that  other  school  authority  or,  as  the  case  may  be,  the 
guardians  are  willing  to  contribute  towards  the  expenses  of  the 
education  and  maintenance  of  the  child  such  sum  as  may  be 
agreed  on  between  the  authorities  concerned. 

See  sect.  2  (4),  p.  347,  ante,  as  to  contribution  by  a  school  authority  to 
another  school  authority  in  such  cases. 

See  also  sect.  9,  ante,  as  to  contributions  by  boards  of  guardians  towards 
the  expenses  of  providing,  enlarging,  or  maintaining  any  certified  special 
class  or  school  under  this  Act. 

11.  Period  of  education  for  defective  and  epileptic  children. '\ 
— For  the  purposes  of  the  Elementary  Education  Acts,  1870 
to  1893,  and  of  this  Act,  a  defective  or  ej)ileptic  boy  or  girl 
shall  be  deemed  to  be  a  child  until  the  age  of  sixteen  years, 
and  the  period  of  compulsory  education  shall,  in  the  case  of 
such  a  child,  extend  to  sixteen  years,  and  the  attendance  of  such 
a  child  at  school  may  be  enforced  as  if  it  were  required  by  bye- 
laws  made  under  the  Elementary  Education  Acts,  1870  to  1893,. 
and  any  such  child  shall  not,  in  accordance  with  such  byelaws,. 
be  entitled  to  total  or  partial  exemption  from  the  obligation  to 
attend  school. 

See  Mental  Deficiency  Act,  1913,  s.  2  (2),  (b),  p.  41,  ante. 
See  also  the  Elementary  Education  (School  Attendance)  Act  (1893) 
Amendment  Act,  1899  (62  &  63  Vict.  c.  13),  s.  1. 

12.  Religious  instruction.'] — The  provisions  regulating  reli- 
gious instruction  in  certified  schools  for  defective  and  epileptic 
children  shall  be  the  same  as  those  enacted  by  section  eight  of 
the  Elementary  Education  (Blind  and  Deaf  Children)  Act, 
1893  (56  &  57  Vict.  c.  42). 

See  Mental  Deficiency  Act,  1913,  s.  17  (1),  note,  pp.  82,  83,  ante. 

By  sect.  8  of  the  Act  of  1893,  "  (1)  If  and  so  far  as  the  school  which 
a  child  is  required  in  pursuance  of  tliis  Act  to  attend  is  not  a  public 
elementary  school,  it  must,  in  all  matters  relating  to  the  religious  instruc- 
tion and  observances  of  the  child,  be  conducted  in  accordance  with  tlie 
rules  applying  to  industrial  schools,  except  that  references  in  the  Indus- 
trial Schools  Act,  1866,  and  the  rules  made  under  it,  to  the  Secretary 
of  State  shall  be  construed  as  references  to  the  Education  Department; 
and  any  school  authority  may  provide  and  maintain  for  the  purposes  of 
this  Act  a  school  so  conducted.    (2)  Every  rule  made  under  this  section 
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shall  be  foz-thwith  liiid  before  both  Houses  of  Parliament.  (3)  In 
selcctint^  a  school  under  this  Act  the  school  authority  shall  be  guided  by 
the  rules  laid  down  in  the  Industrial  School  Act,  1866,  and  if  a  child 
is  boarded  out  in  pursuance  of  this  Act,  the  school  authority  shall,  if 
possible,  arrange  for  the  boarding  out  being  with  a  person  belonging> 
to  the  religious  persuasion  of  the  child's  parent.  (4)  Where  a  child  is 
required  in  pursuance  of  this  Act  to  attend  any  school,  the  child  shall 
not  be  compelled  to  receive,  religious  instruction  contrary  to  the  wishes 
of  the  parent,  and  shall,  so  far  as  practicable,  have  facilities  for  receiving- 
religious  instruction  and  attending  religious  services  conducted  in  accord- 
ance with  the  parent's  persuasion,  which  shall  be  duly  registered  on 
the  child's  admission  to  the  school." 

See  sect.  7  of  the  Elementary  Education  Act,  1870  (33  &  34  Vict, 
c.  75),  and  sect.  4  of  the  Education  Act,  1902  (2  Edw.  7,  c.  42), 
as  to  religious  instruction  in  public  elementary  schools. 

13.  Report  to  Parlimient.']— Every  school  authority  shall 
make  to  the  Education  Department  such  returns  as  the  Depart- 
ment may  require;  and  the  Department  shall  annually  lay 
before  both  Houses  of  Parliament  a  report  of  their  proceedings 
under  this  Act  during  the  preceding  year,  and  in  that  report 
shall  give  lists  of  the  schools  and  classes  to  which  they  have 
granted  or  refused  certificates  under  this  Act  during  the  year, 
with  their  reasons  for  each  such  refusal. 

14.  Interpretation  of  terms. ^ — In  this  Act — 

The  expression  "school "  includes  any  institution  in  wliich 
defective  or  epileptic  children  are  boarded  or  lodged 
as  well  as  taught,  and  any  establishment  for  boarding 
or  lodging  children  taught  in  a  certified  special  class 
or  school: 

See  Mental  Deficiency  Act,  1913,  s.  71  (1),  p.  204,  ante. 

The  Act  only  contemplates  the  boarding  out  of  defective  children  and 
the  Eegulations  of  the  Board  of  Education,  dated  19th  July,  1909, 
apply  only  to  such  children  and  not  to  epileptics. 

Other  expressions  have,  unless  the  contrary  intention 
appears,  the  same  meaning  as  in  the  Elementary  Edu- 
cation (Blind  and  Deaf  Children)  Act,  1893. 

15.  Short  title.]— This  Act  may  be  cited  as  the  Elementary 
Education  (Defective  and  Epileptic  Children)  Act.  1899,  and 
may  be  cited  with  the  Elementary  Education  Acts,  1870  to 
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KEGULATIONS,   CIRCULAR  LETTERS,   MODEL  RULES  AND 

ARRANGEMENTS. 


GENERAL  HOME  OFFICE  REGULATIONS. 

Provisional  Regulations  made  by  the  Secretary  of  State. f 

(Sects.  11,  20,  30,  41,  59.) 

I  hereby  certify  in  pursuance  of  section  2  of  tlie  Rules  Publi- 
cation Act,  1893,  that  on  account  of  urgency  the  following 
Regulations  shall  come  into  immediate  operation,  and  in  pur- 
suance of  the  powers  conferred  on  me  by  the  Mental  Deficiency 
Act,  1913,  I  hereby  make  the  following  Regulations  to  come 
into  operation  fortliAvith  as  provisional  Regulations: — 

1.  SJiort  title.] — These  Regulations  may  be  cited  as  the 
Mental  Deficiency  Act  Provisional  Regulations,  1914. 

2.  Definitions-I — In  these  Regulations,  unless  the  context 
otherwise  requires, 

"The  Act"  means  the  Mental  Deficiency  Act,  1913. 

"  The  Board  "  means  the  Board  of  Control. 

"A  Commissioner"  or  "Commissioners"  means  a  Commis- 
sioner or  Commissioners  of  the  Board  of  Control. 

"Guardian,"  except  when  used  in  the  phrase  "parent  or 
guardian,"  means  a  guardian  appointed  under  the  Act. 

See  Rules  201—237,  p.  398  et  seq.,  post,  as  to  the  powers  and  duties 
of  persons  appointed  to  be  guardians,  and  other  matters  relating  to 
defectives  under  guardianship. 

Other  words  have  the  same  meaning  as  in  the  Act. 
See  sect.  71,  pp.  202—207,  ante. 


*  See  sect.  68,  note,  p.  200,  ante. 

t  See  also  the  Supplementary  Regulations  set  forth  at  p.  437  et  seq., 
post.  Draft  Special  Regulations  applicable  to  idiot  institutions  coming 
within  sect.  67  (2)  of  the  Mental  Deficiency  Act  are  in  course  of  pre- 
paration. 
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3.  Breach  of  Regulations.]— The  penalty  for  a  breach  of  any 
of  these  Regulations  shall,  where  no  other  penalty  is  prescribed, 
be  a  penalty  not  exceeding  a  fine  of  201. 

See  sect.  59,  p.  189,  ante. 

Duties  of  Local  Authority. 

I. — Ascertainment  of  Defectives  subject  to  be  dealt  with. 
(Sect.  30  (a),  p.  105,  ante.) 

4.  The  local  authority  shall  forthwith  take  the  steps  set  out 
in  the  following  Regulations  to  enable  them  to  ascertain  what 
persons  within  their  area  are  defectives  subject  to  be  dealt  with 
under  the  provisions  of  paragraph  (b)  of  sub-section  (1)  of 
section  2  of  the  Act.    {See  pp.  36 — 39,  ante.) 

5.  Records  to  be  kept.'} — They  shall  receive,  preserve  and 
record  in  the  manner  prescribed  by  the  Board  the  names  and 
addresses  of  such  defectives  and  all  notices,  certificates,  reports, 
opinions  and  other  information  respecting  such  defectives  which 
are  communicated  to  them — 

(i)  hj  the  local  education  authority  (sect.  2  (2),  p.  39,  ante); 

(ii)  by  any  police  authority  (sect.  8  (5),  p.  59,  ante); 

(iii)  by  a  Court  directing  under  section  8  (1)  (a)  the  pre- 

sentation of  a  petition  to  a  judicial  authority,  or  itself 
making  an  order  under  section  8  (1)  (b)  (pp.  56,  57, 
ante) ; 

(iv)  by  the  Secretary  of  State  (sect.  9,  p.  60,  ante); 

(v)  by  any  poor  law  authority  (see  pp.  446 — 448,  post); 

(vi)  by  the  authorities  of  any  institution  or  other  premises 

in  which  lunatics  or  defectives  are  maintained  (see 
p.  449,  post); 

(vii)  by  any  other  local  authority. 

6.  Inquiries  by  officers.]— They  shall  instruct  their  officers  to 
ascertain  by  all  lawful  and  proper  inquiries  what  defectives 
subject  to  be  dealt  with  as  aforesaid  are  within  their  area,  and 
for  this  purpose  shall  get  into  communication  with  all  available 
and  reliable  sources  of  information. 

See  circular  letter  to  local  authorities,  par.  21  (i),  p.  493,  post. 

7.  Delegation  of  f unctions .]— They  may,  if  they  think  fit, 
delegate  to  approved  members  or  officers  of  local  societies  for 
assisting  or  supervising  defectives,  any  of  their  functions  con- 
nected with  the  ascertainment  of  defectives  which  they  think 
can  properly  be  carried  out  by  them  either  alone  or  in  co-opera- 
tion with  the  officers  of  the  local  authority. 

See  circular  letter  to  local  authorities,  par.  21  (iv),  p.  495,  post. 
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8.  Authority  of  officers.]— OtiiceYs  of,  and  other  persons  em- 
ployed by,  the  local  authority  on  any  of  the  duties  above 
mentioned  shall  be  furnished  with  and,  when  required,  shall 
produce  evidence  of  their  authority. 

9.  Particulars  as  to  defectives.] — In  addition  to  the  names 
and  addresses  of  defectives,  the  local  authorities  shall  instruct 
their  officers  to  obtain,  with  regard  to  all  defectives  subject  to 
be  dealt  with  as  aforesaid,  all  necessary  information  as  to  the 
nature  and  degree  of  their  mental  defects  and  other  defects^ 
if  any,  as  to  their  means  and  mode  of  living-  and  circumstances 
generally  and  as  to  the  care  and  control  which  exists  or  is 
needed  in  each  case.  This  information  shall  include  details  as 
to  parentage  of  the  defectives  and  the  age  and  mode  of  life  of 
parents,  the  number  of  their  children  and  the  relative  position 
in  family  of  the  alleged  defective.  Inquiries  for  the  purposes  of 
obtaining  this  information  shall  be  carried  out  under  the  direc- 
tions of  a  medical  officer. 

10.  Register  of  defectives.] — The  information  obtained  under 
Regulation  6  shall  be  embodied  in  a  register  to  be  kept  in  such 
form  as  may  be  prescribed  by  the  Board. 

11.  Card  index  to  register.] — There  shall  also  be  kept  up  to 
date  a  card  index  to  the  register  in  the  form  and  containing  the 
particulars  prescribed  by  the  Board. 

12.  A  duplicate  of  each  card  shall  forthwith  be  sent  to  the 
Board  of  Control. 

13.  Defective  removing  to  different  area.] — In  the  event  of 
any  defective  being  removed  from  the  district  of  a  local  autho- 
rity, a  copy  of  the  particulars  on  his  card  shall  be  forwarded 
to  the  local  authority  of  the  area  to  which  he  has  removed. 

11. —Supervision,  dc.    (Sect.  30  (b),  p.  105,  ante.) 

14.  Ascertainment  of  provision  for  care,  dr.  of  defectives.]— 
It  shall  be  the  duty  of  a  local  authority  to  ascertain  through 
their  officers,  what  provision  (if  any)  exists  for  the  well-being, 
care  and  protection  of  the  defectives  who  are  subject  to  be- 
dealt  with  under  section  2  (1)  (b)  (p.  36,  ante),  and  who  are 
not  in  institutions  or  under  guardianship  and  to  decide  in  what 
cases  supervision  affords  sufficient  protection. 

The  rule  only  applies  as  regards  defectives  other  than  those  in  institu- 
tions or  certified  houses  (nee  sect.  49(2),  p.  166,  ante),  or  under 
guardianship. 

15.  Supervision  by  o^r^ez-.s.]— Such  supervision  shall  be 
carried  out  by  visitation  and  inspection  of  the  homes  or  places 
of  residence  of  such  defectives,  through  such  officers  and  at 
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such  times  and  under  such  conditions  as  the  local  authority 
may  direct.  Such  advice,  assistance  and  guidance  as  the  local 
authority  approve  shall  be  given  to  the  relatives  for  the  benefit 
of  the  defective. 

See  Rule  198,  p.  397,  post,  as  to  visitation  of  approved  homes  and  the 
jpatients  therein,  and  Rules  223 — 225,  p.  402,  post,  as  to  visitation  of 
a  dofeetive  under  guardianship  by  or  on  behalf  of  the  responsible  local 
authority. 

16.  Delegation  to  local  society.'] — Such  visitation  and  inspec- 
tion may,  if  the  local  authority  think  fit,  be  delegated  under 
conditions  approved  by  the  Board  of  Control  to  a  local  society 
for  assisting  or  supervising  defectives. 

17.  Reports  to  local  authority .] — Reports  of  the  result  of  such 
supervision  shall  be  laid  before  the  local  authority  at  such  times 
as  they  may  direct.  A  special  report  shall  be  made  to  the  local 
authority  immediately  if  the  physical  or  mental  state  of  any 
defective  or  the  conditions  and  surroundings  in  which  he  is 
living,  and  the  means  available  for  his  care  and  control  become 
such  that  in  the  opinion  of  the  supervising  officer  the  super- 
vision affords  insufficient  protection. 

III. — Promsion  of  Institutions.    (Sect.  38,  p.  133,  ante.) 

18.  Provision  of  sites  or  premises.] — Where  the  local  autho- 
rity has  decided  to  provide  accommodation  for  defectives  by 
undertaking  the  establishment  of  an  institution,  the  Committee 
for  the  Care  of  the  Mentally  Defective  appointed  by  such 
local  authority  may  agree  upon  a  site  or  premises  to  be  pur- 
chased and  upon  plans  and  estimates  for  lands  and  buildings 
to  be  provided  for  that  purpose,  or  for  the  restoration,  altera- 
tion, or  enlargement  of  such  an  institution,  and  shall  report  to 
the  local  authority  all  plans,  estimates  and  contracts  v^hich 
they  have  agreed  upon,  and  such  plans,  estimates  and  con- 
tracts shall  be  subject  to  the  approval  of  the  local  authority, 
except  where  the  decision  upon  such  matters  has  been  dele- 
gated to  the  Committee,  or  when  the  amount  to  be  expended 
does  not  exceed  an  amount  previously  fixed  by  the  local  autho- 
rity: but  no  such  purchase  shall  be  made  or  agreement  or 
contract  entered  into,  without  the  approval  of  the  Secretary 
of  State. 

See  sect.  38  (1)  (a),  p.  133,  ante. 

19.  Contracts  for  reception  and  maintenance.] — Contracts  for 
the  reception  and  maintenance  of  defectives  entered  into  by  a 
local  authority  with  the  managers  of  ahy  certified  institution 
shall  be  reported  by  the  local  authority  to  the  Board  of  Control, 
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and  shall  not  be  carried  into  efEect  until  approved  by  the  Secre- 
tary of  State. 

8ee  sect.  38  (1)  (b),  p.  133,  ante. 

20.  Approval  of  Rome  Secretary .'j—Fov  the  purpose  of  pro- 
curing- the  approval  of  the  Secretary  of  State  to  any  agreement, 
contract,  or  plan  requiring  approval  under  this  Act,  the  agree- 
ment, contract,  or  plan,  with  an  estimate  of  the  probable  cost 
of  carrying  it  into  effect,  shall  be  submitted  to  the  Board  of 
Control,  who,  after  making  such  inquiries  as  they  think  fit, 
shall  report  thereon  to  the  Secretary  of  State,  who  may  approve 
the  agreement,  contract,  or  plan,  with  or  without  modification, 
or  may  refuse  his  approval. 

See  sect.  38  (2),  p.  135,  ante. 

21.  An  approval,  consent,  modification  or  other  decision  of 
the  Secretary  of  State  will  be  communicated  to  the  local  autho- 
rity by  the  Board. 

See  sect.  38  (2),  p.  135,  ante. 

22.  Modifications  of  plans,  &c^\ — A  local  authority  shall  be 
entitled  to  make  representations  to  the  Secretary  of  State  as  to 
any  proposed  modification  of  a  plan,  agreement,  or  contract, 
and  it  shall  be  the  duty  of  the  local  authority  to  give  effect  to 
the  decision  which  the  Secretary  of  State  comes  to  after  his 
consideration  of  such  representations. 

See  sect,  38  (2),  p.  135,  ante. 

IV. — General. 

23.  Classification  and  gradation.'] — The  local  authority  shall 
take  steps  to  secure,  so  far  as  is  possible,  that  a  defective  sent 
to  an  institution  for  whose  maintenance  they  may  become 
responsible  shall  be  sent  to  an  institution  suitable  for  the  age, 
sex,  class,  and  grade  of  defectives  to  which  he  belongs. 

See  sect.  30  (c),  p.  106,  ante;  also  Rule  80,  p.  372,  post. 

24.  Conveyance.] — The  local  authority  shall  provide  for  the 
proper  and  suitable  conveyance  of  a  defective  to  or  from  any 
such  institution  and  for  the  care  and  protection  of  such  defec- 
tive during  removal;  the  defective  shall  be  suitably  clothed 
and  be  accompanied  by  at  least  one  attendant,  who  in  the  case 
of  the  removal  of  a  female  defective  must  be  of  the  same  sex. 

25.  Information  as  to  suitable  guardians.] — Where  proceed- 
ings are  taken  for  the  placing  of  a  defective  under  guardianshi]i. 
the  local   authority  which  may  become  responsible   for  his 
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maiutenance  shall  lay  before  the  judicial  authority  the  Aames 
of  such  persons,  including  relatives  of  the  defective,  as  are  in 
their  opinion  suitable  persons  to  undertake  the  duties  of 
guardianship  under  this  Act. 

See  sect.  30  (d),  p.  107,  ante;  also  sects.  43,  44,  pp.  147 — 159,  ante. 

26.  No  person  who  already  has  charge  of  a  defective  or  a 
person  certified  under  the  Lunacy  Acts  shall  be  recommended 
to  the  judicial  authority  as  a  suitable  person  to  undertake  the 
duties  of  guardianship  without  the  consent  of  the  Board. 

27.  Variations  of  guardianship.] — The  local  authority,  on 
becoming  aware  that  a  defective  for  whose  maintenance  they 
are  responsible  is  or  has  become  unsuitable  for  guardianship 
or  that  a  guardian  is  unfit  for  the  office  of  guardian  or  has  died 
or  resigned  or  abandoned  his  office,  shall  take  all  necessary  steps 
for  the  care  and  protection  of  the  defective. 

See  sect.  7  (1),  (2),  p.  51,  ante;  also  Eules  214,  215,  235,  236^ 
pp.  400,  404,  post. 

v.— Reports.    (Sect.  30  (h),  p.  109,  ante.) 

28.  Annual  reports.'] — Every  local  authority  shall,  in  or 
before  the  month  of  June  in  every  year,  make  to  the  Board  a 
report,  made  up  to  and  including  December  31st  of  the  pre- 
ceding year,  of  the  performance  of  their  duties  under  this  Act, 
of  the  condition  and  management  of  any  institution  which  they 
may  have  provided  either  alone  or  in  combination  with  another 
local  authority,  and  of  the  care  of  the  defectives  for  whom  they 
are  responsible,  with  such  other  matters  as  they  think  deserving 
of  notice. 

The  report  shall  be  accompanied  by  financial  statements  for 
the  year  ending  the  31st  of  March,  and  by  statistical  tables, 
made  up  to  the  31st  of  December,  relating  to  the  patients,  in 
such  form  as  may  be  approved  by  the  Board  or  as  may  be 
prescribed  by  them  from  time  to  time. 

The  report  shall,  with  other  particulars  respecting  such  de- 
fectives, supply  information  as  to 

(a)  The  total  number  dealt  with  during  the  year,  the  mode 

in  which  they  have  been  provided  for,  and  a  general 
account  of  their  mental  and  physical  condition. 

(b)  The  number  of  admissions,  removals  and  deaths  during 

the  year  and  the  number  remaining  under  care  at 
the  end  of  the  year,  distinguishing  in  each  instance 
those  dealt  with  in  institutions,  under  guardianship 
and  under  supervision,  or  in  approved  homes. 
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(c)  Provision  for 

(i)  Classification. 

(ii)  Industrial  training  and  education. 

(iii)  Employment. 

(iv)  Promotion  of  industry  and  good  behaviour,  in- 

cluding any  system  of  encouragement  and 
rev^^ards. 

(v)  Recreation  and  play. 

(vi)  Attendance  at  religious  services. 

29.  Miscellaneous  reports.] — Every  local  authority  shall  also 
furnish  such  other  reports  as  the  Board  may  from  time  to  time 
require. 

See  sect.  30  (h),  p.  109,  ante. 

Procedure  on  Petitions.  (Sect.  20  (a),  p.  87,  ante.) 

30.  Minor  not  to  present  petition.'] — No  person  shall  present 
a  petition  unless  he  is  at  least  21  years  of  age,  and  has,  within 
14  days  before  the  presentation  of  the  petition,  personally  seen 
the  alleged  defective. 

See  sect.  5  (1),  p.  44,  ante;  also  Rule  37  (d),  (e),  (f),  (g),  (h),  p.  362, 
post,  as  to  persons  who  are  prohibited  from  signing  medical  and  other 
certificates,  or  statutory  declarations  accompanying  petitions. 

31.  Signature,  certificates,  Sc.] — No  petition  shall  be  pre- 
sented unless  signed  by  the  petitioner  and  accompanied  by  the 
certificate  or  certificates  and  the  statutory  declaration  required 
by  the  Act  and  a  statement  of  particulars. 

See  sect.  5  (2),  p.  44,  ante,  and  Forms  P3 — P6,  pp.  411 — 414,  post. 

32.  TJ ndertakiyig  to  visit.] — If  the  petition  is  presented  by  ia 
relative  or  friend,  the  petitioner  shall  in  the  petition  undertake 
that  he  will  personally,  or  by  someone  specially  appointed  by 
him,  visit  the  defective  once  at  least  in  every  six  months,  and 
the  undertaking  shall  be  recited  in  the  order. 

Compare  Forms  Pi,  P2,  pp.  409,  410,  post. 

33.  Duties  of  judicial  authorities.] — (a)  The  judicial  autho- 
rity shall  visit  the  defective  or  summon  him  to  appear  before 
him  as  soon  as  practicable  after  receiving  the  petition. 

See  sect.  6  (1),  p.  47,  ante. 

(b)  After  seeing  the  alleged  defective,  the  judicial  autho- 
rity shall  either  forthwith  consider  the  petition  and  make  an 
order  thereon  or  dismiss  the  same,  or  shall  appoint  as  early 
a  time  as  practicable,  not  being  more  than  seven  days  from 
the  presentation  of  the  petition  for  considering  the  same,  and 
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notice  of  the  time  appointed  shall  be  given  to  the  petitioner, 
the  alleged  del'ective,  the  parent  or  guardian,  and  the  local 
authority  (if  any)  concerned. 

See  sect.  6  (3),  (4),  pp.  48—50,  ante. 

(c)  If  the  proceedings  are  to  be  conducted  in  private,  the 
notice  shall  so  state,  and  shall  also  state  what  persons  will  be 
allowed  to  be  present. 

See  sect.  6  (2),  p.  47,  ante. 

34.  Procedure  on  dismissal  of  petition.']— If  a  petition  is 
dismissed,  the  judicial  authority  shall  deliver  to  the  petitioner 
a  statement  in  writing  under  his  hand  of  his  reasons  for  dis- 
missing the  same,  and  shall  send  a  copy  of  such  statement  to 
the  Board. 

See  sect.  6  (4),  p.  50,  ante. 

35.  If,  after  a  petition  has  been  dismissed,  another  petition 
is  presented  as  to  the  same  alleged  defective,  the  person  pre- 
senting such  other  petition  shall  obtain  from  the  Board,  and 
present  with  his  petition,  a  copy  of  the  statement  referred  to 
in  paragraph  34. 

36.  Any  judicial  authority  making  or  refusing  to  make  an 
order,  shall,  if  so  required  by  the  Board,  give  to  them  all  such 
information  as  they  may  require  as  to  the  circumstances  in 
which  the  order  was  made  or  refused. 

37.  Medical  certificates.'] — (a)  One  of  the  medical  certificates 
accompanying  the  petition  shall  whenever  practicable  be  under 
the  hand  of  the  usual  medical  attendant,  if  any,  of  the  alleged 
defective.  If,  for  any  reason,  it  is  not  practicable  to  obtain  a 
certificate  from  such  usual  medical  attendant,  the  reason  shall 
be  stated  in  the  petition. 

See  sects.  5  (2),  49  (2)  (d),  pp.  44,  168,  ante;  also  Form  P4,  p.  412, 
post. 

(b)  Every  medical  certificate  accompanying  a  petition  shall 
state  the  facts  upon  which  the  certifier  has  formed  his  opinion 
that  the  alleged  defective  is  a  defective,  distinguishing  facts 
observed  by  himself  from  facts  communicated  by  others,  and 
an  order  shall  not  be  made  upon  a  certificate  which  is  not 
founded  wholly  or  in  part  upon  facts  observed  by  the  certifier. 
^  (c)  An  order  shall  not  be  made  unless  each  medical  practi- 
tioner who  signs  a  certificate  has,  separately  from  the  other 
medical  practitioner,  personally  examined  the  alleged  defective 
not  more  than  seven  clear  days  before  the  date  of  the  presenta- 
tion of  the  petition. 

See  Form  P7,  p.  414,  post. 
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Persons  prohibited  from  signing  certificates,  dc.j — (d)  A 
medical  certificate  accompanying  a  petition  sliall  not  be  signed 
by,  the  petitioner,  or  by  the  husband  or  wife,  father  or  father- 
in-law,  mother  or  mother-in-law,  son  or  son-in-law,  daughter  or 
daughter-in-law,  brother  or  brother-in-law,  sister  or  sister-in- 
law,  partner,  or  assistant  of  the  petitioner. 

(e)  Neither  of  the  persons  signing  the  medical  certificates 
accompanying  the  petition  shall  be  the  husband  or  wife,  father 
or  father-in-law,  mother  or  mother-in-law,  son  or  son-in-law, 
daughter  or  daughter-in-law,  brother  or  brother-in-law,  sister 
or  sister-in-law,  partner,  or  assistant  of  the  other  of  them. 

(f)  A  medical  certificate  shall  not  be  signed  by  a  visitor 
unless  he  is  ordered  by  the  judicial  authority  to  examine  the 
alleged  defective. 

See  sect.  6  (4),  p.  50,  ante. 

(g)  An  order  shall  not  be  made  sending  any  defective  to 
an  institution  or  certified  house  or  placing  him  under  guardian- 
ship where  any  certificate  accompanying  the  petition  has  been 
signed  by  any  of  the  following  persons: — 

(i)  A  manager  or  owner  of  the  institution  or  certified  house, 

or  the  person  appointed  guardian  of  the  defective. 

(ii)  An}'  person  interested  in  the  payments  on  account  of 

the  defective. 

(iii)  Any  regular  medical  attendant  of  the  institution  or 

certified  house. 

(iv)  The  husband  or  wife,  father  or  father-in-law,  mother 

or  mother-in-law,  son  or  son-in-law,  daughter  or 
daughter-in-law,  brother  or  brother-in-law,  sister  or 
sister-in-law,  partner,  or  assistant  of  any  of  the  fore- 
going persons. 

See  Forms  P4,  P5,  p.  412,  post. 

(h)  Where  the  person  who  joins  with  the  petitioner  in 
making  the  statutory  declaration  is  not  one  of  the  persons  who 
gave  a  medical  certificate  the  following  provisions  shall  apply 
to  him: — 

(i)  He  or  she  shall  not  be  the  husband  or  wife,  father  or 

father-in-law.  mother  or  mother-in-law,  son  or  son- 
in-law,  daughter  or  daughter-in-law,  brother  or 
brother-in-law.  sister  or  sister-in-law,  partner  or 
assistant  of  the  petitioner  or  of  either  of  the  persons 
who  gave  the  medical  certificates, 
(ii)  The  preceding  sub-section  (g)  shall  apply  as  if  he  or 
she  had  signed  one  of  the  medical. certificates. 

Spp  Form  P6.  pp.  413,  414,  poH. 
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38.  Delivery  of  documents.']— The  documents  upon  which  aa 
order  is  founded  shall  be  attached  to  the  order,  and  the  order 
and  documents  shall  be  delivered  or  sent  by  post  to  the  peti- 
tioner, and  shall  be  delivered  by  him  or  his  agent  to  the  super- 
intendent of  the  institution  or  certified  house  into  which  the 
defective  is  to  be  received  or  to  the  person  appointed  to  be 
his  guardian. 

39.  Authority  of  orders.]— An  order  made  upon  a  petition,, 
if  the  same  appears  to  be  in  conformity  with  this  Act,  shall  be 
sufficient  authority  for  the  petitioner  or  any  person  authorised, 
by  him,  to  take  the  defective  and  convey  him  to  the  place 
mentioned  in  such  order,  and  for  the  defective's  reception  and 
detention  therein,  and  the  order  may  be  acted  on  without 
further  evidence  of  the  signature  or  of  the  jurisdiction  of  the 
person  making  the  order. 

See  sect.  10,  p.  64,  ante;  also  Form  P7,  p.  414,  post. 

40.  Revocation  or  variation  of  orders  before  execution.] — 
At  any  time  before  an  order  has  been  executed,  the  judicial 
authority  who  made  it,  or,  if  he  is  not  available,  any  other 
judicial  authority,  may,  on  being  satisfied  that  it  is  necessary 
or  expedient  so  to  do,  revoke  the  order,  or  may  vary  the  same 
by  substituting  another  institution  or  certified  house  for  the 
institution  or  certified  hoxLse,  or  another  guardian  for  the  guar- 
dian named  in  the  order;  and  an  order  so  varied  shall  taike 
effect  as  if  the  substituted  institution,  certified  house,  or  guar- 
dian had  been  originally  named  therein. 

See  also  sect.  7,  p.  51,  mite,  as  to  variation  of  guardianship  orders- 
after  execution. 

41.  Amendment  of  orders.] — (1.)  When  a  patient  has  bee» 
received  under  an  order  into  an  institution  or  certified  house  or 
under  guardianship— 

(a)  If  the  order  or  any  document  upon  which  the  same  is 

founded  be  found  to  be  in  any  respect  incorrect  or 
imperfect  it  may,  with  the  sanction  of  a  Commissioner, 
be  amended  or  supplemented  within  fourteen  days 
from  the  reception  of  the  patient. 

(b)  If  the  Board  or  any  two  Commissioners  deem  the  order 

or  any  document  upon  which  the  same  is  founded  to- 
be  incorrect  or  defective  they  may  authorise  such 
order  or  document  to  be  amended  or  supplemented  as 
they  shall  by  notice  to  the  superintendent  of  the 
institution  or  certified  house  or  to  the  guardian, 
direct.  If  the  order  or  document  is  not  amended  or 
supplemented  in  accordance  with  the  direction  so  given 
•within  fourteen  days  or  such  longer  period  as  may  be 
allowed  for  the  purpose,  the  Board  or  anv  two  Com- 
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missioners  may,  if  they  think  fit,  make  an  order  for 

the  patient's  discharge. 
(2.)  Every  order  and  document  amended  or  supplemented 
under  this  section  shall  take  effect  as  if  the  amendment  or 
supplementary  matter  had  been  contained  therein  when  it  was 
signed. 

42.  No  proceedings  on  a  petition  shall  be  conducted  in  a 
police  court  or  other  Court  or  room  used  for  the  hearing  of 
criminal  charges. 

See  sects.  6,  8,  pp.  47,  52,  ante,  as  to  procedure  on  hearing  petitions. 

43.  The  forms  Pi  to  P9  in  the  Schedule  hereto  or  forms  to 
the  like  effect  may  be  used  wherever  applicable  with  such 
modifications  as  circumstances  require. 

See  pp.  409—416,  post. 

The  Granting,  Transfer,  Eenewal,  Revocation  and  Resigna- 
tion OF  Certificates  for  Certified  Institutions  and 
Certified  Houses  for  Defectives.  (Sects.  41  (1)  (a),  49, 
pp.  143,  164,  ante.) 

44.  Signatures.'] — Applications  for  the  granting,  transfer,  or 
renewal  of  a  certificate  for  a  certified  institution  or  for  a  certi- 
fied house  for  the  reception,  control,  detention,  care,  treatment 
and  training  of  defectives  shall  be  signed  by  the  managers  or 
owner  or  by  some  person  authorised  on  their  behalf,  and  should 
be  sent  to  the  secretary  of  the  Board  of  Control. 

45.  Particulars  required.'] — Applications  for  the  granting  of 
certificates  should  give,  with  respect  to  the  certified  institution 
or  certified  house,  the  following  particulars:  — 

(1.)  The  name  and  locality  of  the  proposed  institution  or 
house;  and  the  persons,  incorporated  or  unincorporated 
body,  society  or  association  who  are  to  be  the  managers 
of  the  certified  institution  or  certified  house. 

(2.)  An  exact  description  and  plan  of  the  site  of  the  certified 
institution  or  certified  house,  and  of  the  land  occupied 
in  connection  with  or  annexed  to  it,  and  particulars 
of  the  estate  or  interest  of  the  managers  or  owner 
therein. 

(3.)  Detailed  descriptions  and  plans  of  the  buildings  drawn 
upon  a  scale  of  16  feet  to  1  inch,  showing  the  area, 
height,  arrangement  and  proposed  use  of  the  rooms 
(distinguishing  those  to  be  occupied  by  tiie  patients 
from  those  of  the  officers  and  servants),  the  workshops, 
external  offices  and  conveniences,  baths,  fire  escapes, 
heating,  lighting,  ventilation  and  sanitary  arranjye- 
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ments;  also  a  plan  of  the  drains  and  a  statement  as. 
to  the  mode  of  disposal  of  the  sewage  and  as  to  the 
water  supply. 

(4.)  A  statement  of  the  quantity  of  land,  not  covered  by  the 
certihed  institution,  certified  house  or  buildings,  which 
is  occupied  in  connection  with  or  annexed  to  them, 
and  appropriated  to  .the  use,  exercise  and  recreation 
of  the  patients,  and  of  the  character'  of  the  land. 

(5.)  The  number  of  patients  whom  it  is  proposed  to  receive,, 
if  of  both  sexes,  the  number  of  each  sex  and  a  state- 
ment of  the  means  by  which  the  sexes  are  to  be  kept 
apart.  If  the  patients  are  to  be  limited  to  any 
particular  type  of  defective  or  class  or  age  or  to- 
defectives  sent  from  any  particular  locality,  or- 
belonging  to  any  particular  religious  persuasion,.' 
exact  information  as  to  the  restrictions  proposed  must 
be  g-iven. 

(6.)  The  name  of  the  superintendent  (i.e.,  the  resident  head 
of  the  certified  institution  or  certified  house),  with, 
particulars  of  the  staff  whom  it  is  proposed  to  employ, 
and  of  the  arrangements  proposed  for  the  medical  care 
of  the  patients. 

(7.)  A  statement  respecting  the  work  upon  which  the  patients, 
are  to  be  employed  and  the  arrangements  for  affording 
them  simple  education  and  industrial  training. 

46.  Implied  undertaking  of  managers.^ — An  application  for 
a  certificate  shall  be  deemed  to  be  an  undertaking  on  the  part 
of  the  managers  or  owner  to  feed,  clothe,  maintain  and  suitably 
educate,  train  and  employ  any  patient  received  by  them  in 
accordance  with  the  provisions  of  this  Act  and  the  Regulations 
made  thereunder  so  long  as  the  patient  remains  in  the  certified 
institution  or  certified  house. 

47.  Transfers  of  certificates.] — The  Board  may,  on  applica- 
tion, if  they  think  fit,  by  writing  under  their  seal  endorsed  on 
the  certificate,  transfer  the  certificate  with  all  the  privileges 
and  obligations  annexed  thereto  to  such  persons  as  the  Board 
approve.  An  application  for  the  transfer  of  a  certificate  should 
contain  the  like  particulars  with  regard  to  the  proposed  trans- 
ferees as  are  required  in  the  case  of  applicants  for  a  certificate. 

48.  Duration  of  certificates.]— A  certificate  for  a  certified 
institution  shall  be  granted  for  such  period  not  exceeding  ton 
years  as  the  Board  may  determine,  and  for  a  certified  house  for 
such  period  not  exceeding  thirteen  months  as  the  Board  may 
determine:  provided  that  the  Board,  if  dissatisfied  with  the 
condition  or  management  of  any  certified  institution  or  certified' 
house,  may  at  any  time  by  notice  under  their  seal  served  upoa 
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tlie  managers  or  owner  prohibit  tlie  reception  by  tliem  of  de- 
fectives of  all  or  any  descriptions  until  the  notice  is  revoked. 

49.  Revocation  or  modification  of  certificates.'} — The  Board 
may,  by  an  instrument  under  their  seal,  revoke  or  modify  the 
terms  and  conditions  of  any  certificate  granted  by  them. 

No  revocation  or  modification  of  a  certificate  shall  be  ordered 
until  the  managers  or  owner  have  had  an  opportunity  of  laying 
before  the  Board  a  statement  of  their  reasons  against  such  a 
step  being  taken. 

50.  A  revocation  shall  take  efiect  at  a  date  to  be  named  in 
the  instrument  of  revocation  not  more  than  two  jnonths  from 
the  time  when  a  copy  or  notice  thereof  has  been  published  in 
the  London  Gazette,  and  unless  the  revocation  is  withdrawn  the 
certified  institution  or  certified  house  shall  at  that  date  cease  to 
-be  a  certified  institution  or  certified  house. 

51.  A  copy  or  notice  of  the  instrument  of  revocation  shall 
-be  published  in  the  London  Gazette  and  shall,  before  pubHca- 
tion,  be  posted  to  the  managers  or  owner  of,  or  be  left  at,  the 
certified  institution  or  certified  house  affected. 

52.  Resignation  of  certificates.'] — The  managers  or  owner 
may  at  any  time  resign  a  certificate,  but  such  resignation  shall 
not  take  effect  until  accepted  by  the  Board,  who  will  require  to 
be  satisfied  that  proper  arrangements  have  been  made  for  the 
accommodation,  care,  treatment,  control  and  detention  of  the 
patients  of  the  certified  institution  or  certified  house. 

53.  Death  of  joint  manager  or  owner.] — If  one  of  the  joint 
managers  of  a  certified  institution  or  one  of  the  joint  owners  of 
a  certified  house  dies  the  certificate  with  its  privileges  and 
obligations  shall  pass  to  the  survivor  or  survivors:  provided 
that  if  the  manager  or  owner  so  dying  is  the  superintendent, 
arrangements  are  made  to  the  satisfaction  of  the  Board  for  the 
performance  of  his  duties  by  another  superintendent:  provided 
also  that  in  the  case  of  a  certified  institution  a  certificate  may, 
if  the  Board  think  fit,  be  granted  to  the  managers  for  the  time 
being  and  to  the  persons  who  shall  be  the  managers  from  time 
to  time  during  the  currency  of  the  certificate,  and  if  so  granted 
shall  take  effect  accordingly.  If  the  sole  manager  or  owner 
■dies  the  certificate  may  be  transferred  as  provided  by  Regu- 
lation 47  (uhi  sup.). 

54.  Renewal  of  certificates.]— An  application  for  the  renewal 
-of  a  certificate  in  respect  of  a  certified  institution  or  certified 
house  shall  be  made  at  least  six  weeks  before  the  expiration 
of  the  certificate  and  shall  in  the  case  of  a  certified  house  be 
accompanied  by  a  statement  signed  by  the  applicant  containing 
^e  number  of  patients  of  each  sex. 
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55.  Structural  alterations  or  additions.}— Before  any  altera- 
tion or  addition  is  made  in  or  to  any  certified  institution  or 
certified  house  or  its  appurtenances  the  managers  or  owner 
shall  send  notice  in  writing  of  the  proposed  alteration  or  addi- 
tion to  the  Board.  Such  notice  shall  be  accompanied  by  full 
descriptions  of  the  proposed  alteration  or  addition  with  plans 
drawn  to  a  scale  of  16  feet  to  1  inch. 

The  use  of  any  part  of  the  premises  for  a  purpose  different 
from  that  contemplated  in  the  certificate  shall  be  deemed  to 
be  an  alteration  within  the  meaning  of  this  paragraph. 

56.  Premises  included  in  certificate. y-^o  such  alteration  or 
addition  as  is  in  the  last  preceding  Regulation  referred  to  shall 
be  made  in  or  to  any  certified  institution  or  certified  house' 
without  the  previous  consent  in  writing  of  the  Board. 

57.  The  certificate  of  a  certified  institution  or  certified  house 
may  include  any  premises  wherever  situate  ancillary  to  any  of 
the  purposes  of,  or  used  in  connection  with,  the  certified  institu- 
tion or  certified  house. 

58.  Removal  of  patients  on  expiration  or  revocation.}— 
"Within  two  months  from  the  expiration  or  revocation  of  the 
certificate  of  a  certified  institution  or  certified  house  all  the 
patients  therein  shall  be  removed. 

59.  Continuation  of  powers  of  Board  and  visitor s.~\ — The 
powers  of  the  Board  and  visitors  with  reference  to  any  certified 
institution  or  certified  house  and  the  patients  therein  and  all 
powers  and  provisions  of  the  Act  and  the  Regulations  there-- 
under  having  reference  to  the  discharge,  removal  and  transfer 
of  the  patients,  shall,  after  the  expiration  or  revocation  of  the 
certificate,  continue  in  force  so  long  as  any  patients  remain 
therein. 

60.  Penalty  for  breach  of  conditions.'] — If  the  managers  of 
a  certified  institution  or  the  owners  of  a  certified  house,  except 
with  the  consent  of  the  Board,  receive  any  patients  beyond 
the  number  specified  in  the  certificate,  or  retain  any  patient 
more  than  two  months  after  the  expiration  or  revocation  of 
the  certificate,  or  fail  to  comply  with  the  conditions  of  the 
certificate  as  to  the  sex  of  the  patients  or  the  class  of  patients, 
they  or  he  shall  for  each  patient  received  or  allowed  to  remain 
contrary  to  the  conditions  of  the  certificate  be  liable  to  a  penalty 
not  exceeding  SOL 

Sen  sect.  59,  p.  189,  ante. 

61.  Applicaiion  ,of  Rules  to  poor  law  institutions.]— These 
Regulations  shall  apply  to  premises  provided  by  a  board  of 
guardians,  which  have  been  approved  or  in  respect  of  which 
an  application  for  approval  has  been  made  by  a  local  authority 
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under  section  37  of  the  Act  as  if  such  promises  wore  an  insti- 
tution; and  as  if  the  term  "certificate"  included  an  approval 
of  such  premises  granted  by  the  Board  under  that  section. 

62.  Fees  for  certificates.]— (1.)  For  any  certificate,  or  re- 
newed certificate,  for  a  certified  house  there  shall  bo  paid  to 
the  secretary  of  the  Board,  a  fee  of  51.  and  in  addition  the  sura 
of  10s.  for  every  patient  beyond  the  number  of  ten. 

See  sect.  49  (1),  p.  164,  atzte. 

(2.)  If  the  period  for  which  the  certificate  is  granted  is  less 
than  13  months,  the  Board  may  reduce  the  payment. 

(3.)  The  payment  for  a  certificate  for  a  new  certified  house 
granted  upon  the  transfer  of  patients  from  a  certified  house, 
shall  be  not  less  than  11.  10s. 

(4.)  No  certificate  shall  be  delivered  until  the  sum  payable 
for  the  same  has  been  paid. 

63.  Foms.]— The  forms  CI  to  CIO  in  the  Schedule  hereto 
or  forms  to  the  like  effect  may  be  used  with  such  variations  as 
circumstances  require,  for  the  purposes  of  these  regulations. 

See  pp.  417—421,  post. 

The  Granting,  Renewal  and  Revocation  of  Approvals  of 
Homes  for  Defectives.  (Sects.  41  (1)  (m),  50,  67  (2)  (b), 
pp.  ,146,  168,  198,  ante.) 

64.  Signatures  and  particulars.'] — An  application  for  the 
approval  of  any  premises  as  an  approved  home  for  the  recep- 
tion, pontrol,  care,  treatment  and  training  of  defectives  should 
be  signed  by  the  managers  or  owner  or  some  person  authorised 
on  their  behalf  and  should  be  sent  to  the  secretary  of  the  Board 
of  Control  and  should  give  the  following  particulars:  — 

(1.)  The  name  and  situation  of  the  proposed  home  and 
whether  (i)  it  is  conducted  for  private  profit;  (ii)  the 
patients  are  supported  wholly  or  partly  by  voluntary 
contributions,  or  by  applying  the  excess  of  payments 
of  some  patients  for  or  towards  the  support  of  other 
patients. 

(2.)  The  persons,  incorporated  or  unincorporated  body, 
society  or  association  who  are  the  managers  or  owner 
of  the  approved  home. 

(3.)  An  exact  description  and  plan  of  the  site  of  the  approved 
home,  and  particulars  of  the  estate  or  interest  of  the 
managers  or  owner  therein. 

(4.)  Detailed  descriptions  and  plans  of  the  buildings  drawn 
upon  a  scale  of  at  least  16  feet  to  1  inch,  showing  area, 
height,  and  arrangement  of  rooms  (distinguishing 
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tliose  to  be  otxjupied  by  the  patients  from  those  of  the 
officers  and  servants),  the  workshops,  external  offices 
and  conveniences,  baths,  hre  escapes,  heating,  lighting, 
ventilation  and  sanitary  arrangements;  also  a  plan  of 
the  drains,  and  a  statement  as  to  the  mode  of  dis- 
posal of  the  sewage,  and  as  to  the  water  supply. 

(5.)  If  the  approved  home  forms  part  of  a  hospital,  institu- 
tion or  licensed  house  within  the  meaning  of  the 
Lunacy  Acts,  or  of  an  institution  under  the  Mental 
Deficiency  Act,  the  plans  should  clearly  show  the  exact 
portion  of  the  premises  it  is  proiDOsed  should  be 
approved  as  a  home  and  how,  if  deemed  necessary, 
such  portion  is  or  can  be  shut  off  and  separated  from 
tlie  rest  of  the  building. 

(6.)  A  statement  of  the  quantity  of  land  not  covered  by  the 
house  or  buildings  which  is  occupied  in  connection 
with  or  annexed  to  them  and  appropriated  to  the  use, 
exercise  and  recreation  of  the  patients  residing  in  the 
home,  and  of  the  character  of  the  land. 

(7.)  The  number  of  patients  whom  it  is  proposed  to  receive, 
if  of  both  sexes,  the  number  of  each  sex  and  a  state- 
ment of  the  means  by  which  the  sexes  are  to  be  kept 
apart,  and  if  the  house  is  not  to  be  conducted  for 
private  profit,  whether  it  is  proposed  to  receive  any, 
and  liow^  many,  aided  patients. 

(8.)  The  name  of  the  superintendent  (that  is  the  resident 
head  of  the  house)  with  particulars  of  the  stafP  whom 
it  is  proposed  to  employ,  and  the  arrangements  pro- 
posed for  the  medical  care  of  the  patients. 

(9.)  A  statement  respecting  the  work  upon  which  the  patients 
are  to  be  employed  and  the  arrangements  for  affording 
tJiem  simple  education  and  industrial  training. 

65.  Implied  underiaJdng  of  managers  or  owner.] — An  appli- 
cation for  an  approval  of  premises  as  an  approved  home  shall 
be  deemed  to  be  an  undertaking  on  the  part  of  the  managers 
or  owner  to  feed,  clothe,  maintain  and  suitably  educate,  train 
and  employ,  any  patient  received  by  them  in  accordance  with 
the  provisions  of  this  Act  and  the  Regulations  made  thereunder 
so  long  as  the  patient  may  remain  in  the  home. 

66.  Transfers  of  approvals The  Board  may  on  application, 
if  they  think  fit,  by  writing  under  their  seal  endorsed  on  the 
approval,  transfer  the  approval  with  all  the  privileges  and 
obligations  annexed  thereto  to  such  person  or  persons  as  the 
Board  may  approve.  An  application  for  the  transfer  of  an 
approval  shall  contain  the  like  particulars  with  regard  to  the 
proposed  transfer  as  are  required  in  the  case  of  an  application 
for  an  approval. 
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67.  Duration  of  approvals.']— In  the  case  of  a  home  not  cou- 
ducted  for  profit  the  approval  shall  be  granted  for  such  period 
not  exceeding  10  years  as  the  Board  may  determine,  and  in 
the  case  of  a  home  conducted  for  profit  for  such  period  not 
exceeding  13  months  as  the  Board  may  determine;  provided 
that  the  Board,  if  dissatisfied  with  the  condition  or  manage- 
ment of  the  home,  may  at  any  time  by  writing  under  their  seal 
served  on  the  managers  or  owner,  prohibit  the  reception  of 
defectives  of  all  or  any  descriptions  until  the  notice  is  revoked. 

68.  Revocation  or  modification  of  approvals.] — The  Board 
may  by  an  instrument  under  tlieir  seal  revoke  or  modify  the 
terms  and  conditions  of  any  approval  for  a  home  granted  by 
them.  No  revocation  or  modification  of  an  approval  shall  be 
ordered  until  the  managers  or  owner  have  had  the  opportunity 
of  laying  before  the  Board  a  statement  of  their  reasons  against 
such  a  step  being  taken. 

69.  A  revocation  shall  take  effect  at  a  date  to  be  named  in 
the  instrument  of  revocation  not  more  than  two  months  from 
the  time  when  a  copy  or  notice  thereof  has  been  published  in 
the  London  Gazette. 

70.  A  copy  of  the  notice  or  instrument  of  revocation  shall  be 
published  in  the  London  Gazette  and  shall  before  publication 
be  posted  to  the  managers  or  owner  or  left  at  the  home. 

71.  Resignation  of  approvals.] — The  managers  or  owner  may 
at  any  time  resign  an  approval  but  such  resignation  shall  not 
take  effect  until  accepted  by  the  Board,  who  will  require  to  be 
satisfied  that  proper  arrang-ements  have  been  made  for  the 
accommodation,  care,  treatment  and  control  of  the  patients. 

72.  Death  of  joint  manager  or  owner.] — If  one  of  the  joint 
managers  or  owners  of  an  approved  home  dies,  the  approval 
with  its  privileges  and  obligations  shall  pass  to  the  survivor  or 
survivors,  provided  that  if  the  manager  or  owner  so  djdng  is 
the  superintendent,  arrang-ements  are  made  to  the  satisfaction 
of  the  Board  for  the  performance  of  his  duties  by  another 
superintendent:  if  the  sole  manager  or  owner  dies  the  approval 
may  be  transferred  as  provided  by  Regulation  66. 

73.  Renewal  of  approvals.] — An  application  for  the  renewal 
of  an  approval  in  respect  of  an  approved  home  shall  be  made 
at  least  six  weeks  before  the  expiration  of  the  approval  and 
shall  be  accompanied  by  a  statement  signed  by  the  applicant 
giving  the  number  of  patients  of  each  sex. 

74.  Structural  alterations  or  additions.] — Before  any  altera- 
tion or  addition  is  made  in  or  to  an  approved  home  or  its 
appurtenances  the  managers  or  owner  shall  send  notice  in 
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writing  of  the  proposed  alteration  or  addition  to  the  Board. 
Sucli  notice  shall  be  accompanied  by  full  descriptions  of  the 
proposed  alteration  or  addition  with  plans  drawn  to  scale  of  at 
least  16  feet  t«  1  inch.  The  use  of  any  part  of  an  approived 
home  for  a  purpose  different  from  that  for  which  it  was 
approved  shall  be  deemed  to  be  an  alteration  within  the 
meaning  of  this  paragraph. 

75.  No  alteration  or  addition  as  in  the  last  preceding  Eegu- 
lation  referred  to  shall  be  made  in  or  to  any  approved  home 
without  the  previous  consent  in  writing  of  the  Board. 

76.  Premises  included  in  approval.^ — An  approval  of  a  home 
may  include  any  premises  ancillary  to  any  of  the  purposes  of 
or  used  in  connection  with  the  home. 

77.  Fees  for  approvals.'] — (1.)  For  every  approval  for  a 
home  conducted  for  private  profit  there  shall  be  paid  to  the 
secretary  of  the  Board  a  fee  of  51.  and  in  addition  the  sum  of 
10s.  for  every  patient  beyond  the  number  of  ten. 

(2.)  If  the  period  for  which  the  approval  is  granted  is  less 
than  18  months  the  Board  may  reduce  the  payment. 

(3.)  The  payment  for  an  approval  for  a  new  approved  home 
granted  upon  the  transfer  of  patients  from  an  approved  home 
shall  be  not  less  than  II.  10s. 

(4.)  No  approval  shall  be  delivered  until  the  sum  payable  for 
the  same  has  been  paid. 

See  sect.  50  (1),  p.  168,  ante. 

78.  Penalty  for  breach  of  conditions.'] — If  the  managers  or 
owner  of  an  approved  home,  except  with  the  consent  of  the  Board, 
receive  any  patients  beyond  the  number  specified  in  the 
approval  or  retain  any  patient  more  than  two  months  after 
the  expiration  or  revocation  of  the  approval  or  fail  to  comply 
with  the  conditions  of  the  approval  as  to  the  sex  and  class  of 
the  patienis,  he  shall  for  each  patient  received  or  allowed  to 
remain  contrary  to  the  approval  or  the  Eegulations  be  liable 
to  a  fine  not  exceeding  501. 

See  sect.  59,  p.  189,  ante. 

79.  Foms.]— The  forms  Al  to  A4  in  the  Schedule  hereto 
or  forms  to  the  like  effect  may  be  used,  with  such  variations  as 
circumstances  require,  for  the  purposes  of  these  Kegulations. 

See  pp.  423—425,  poH. 
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The  Management  or  Certified  Institutions,  Certified 
Houses,  and  Approved  Homes. 

(GENERAL  KEGULATIONSj 
(Sects.  41  (1),  (2),  49  (2),  50  (1),  67  (2),  pp.  144—146, 
166,  168,  196,  a7tte.) 

I. — Classification  and  Treatment. 

80.  Classification.]— The  patients  s"liall  be  classified  generally 
according  to  tlieir  age,  sex,  capabilities,  their  habits  and  be- 
haviour. Epileptics  who  have  frequent  fits  shall  be  accommo- 
dated separately. 

The  arrangements  for  the  classification  and  the  separation 
of  the  sexes  shall  be  submitted  to  the  Board  and  when  approved 
by  them  shall  be  observed. 

See  aho  Rule  23,  p.  358,  ante. 

81.  Provisions  in  institution  and  house  rules.] — The  institu- 
tion and  house  rules  shall  provide  for:  — 

1.  Outdoor  exercise,  and  regular  walks. 

2.  Frequent  instruction  and  physical  drill. 

3.  Employment  in  appropriate  and  useful  work. 

4.  Instruction  in  school  for  the  younger  patients,  especial 

regard  being  paid  to  training  for  hand  and  eye. 

5 .  Separating  as  far  as  possible  the  younger  from  the  older 

patients. 

6.  Methods  to  counteract  the  patients'  tendency  to  evil  and 

perverted  habits. 

See  the  suggestions  for  irtstitution  rule3,  sub  fit.  "  General  Manage- 
ment"  (p.  506,  post),  which  have  been  prepared  by  the  Board  of  Control 
for  the  purpose  of  this  Regulation. 

82.  Custody  or  restraint  of  female  patients.] — It  shall  not  be 
lawful  to  employ  any  male  person  in  the  personal  custody  or 
restraint  of  any  female  patient.  This  shall  not  prohibit  the 
employment  of  male  persons  on  such  occasions  of  urgency  as- 
may,  in  the  judgment  of  the  superintendent,  render  such  em- 
ployment necessai-y,  but  the  superintendent  shall  in  each  case' 
report  the  employment  to  the  Commissioners,  inspectors,  com- 
mittee, or  visitors  at  their  next  visit. 

83.  Use  of  premises.] — No  part  of  any  certified  institution, 
certified  house  or  approved  home  shall,  mthout  the  consent 
of  the  Board,  be  used  for  any  purpose  other  than  that  for  which- 
it  was  specially  intended  and  certified. 

84.  '  Complaints  In/  residents  near  institutions,  Sc.] — If  com- 
plaints are  made  by  persons,  resident  in  the  neighbourhood  of 
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a  certilied  institution,  certified  house  or  approved  home,  that 
the  patients  are  allowed  to  go  outside  the  certified  institution, 
certified  house  or  approved  home  without  a  sufficient  number 
of  officers  to  control  them,  or  that  the  patients  are  allowed  to 
wander  at  large  without  any  control,  the  Board  paay,  if  they 
are  satisfied  that  there  are  prima  facie  grounds  for  such  com- 
plaints, inquire  into  the  same,  and  make  such  order  in  relation 
thereto  as  the  Board  think  fit. 

85.  Mechanical  restraint.] — (1.)  Mechanical  means  of  bodily 
restraint  shall  not  be  applied  to  any  patient  unless  the  restraint 
is  necessary  for  the  purposes  of  surgical  or  jnedical  treatment, 
or  to  prevent  the  patient  from  injuring  himself  or  others. 

(2.)  In  every  case  where  such  restraint  is  applied  a  medical 
certificate  shall,  as  soon  as  it  can  be  obtained,  be  signed,  de- 
scribing the  mechanical  means  used,  and  stating  the  grounds 
upon  which  the  certificate  is  founded. 

(3.)  The  certificate  shall  be  signed  by  the  medical  officer  or 
the  medical  attendant  as  the  case  may  be. 

(4.)  A  full  record  of  every  case  of  restraint  by  mechanical 
means  shall  be  kept  from  day  to  day ;  and  a  copy  of  the  records 
and  certificates  shall  be  sent  to  the  Board  at  the  end  of  every 
quarter. 

(5.)  In  the  application  of  this  Regulation  "mechanical 
means"  shall  be  such  instruments  and  appliances  as  the  Board 
may  approve. 

See  Form  R12,  register  of  inecliaiiiual  restfaiiifc,  p.  435,  post. 

86.  Record  of  seclusion  of  patients.] — A  record  shall  be  kept 
of  all  seclusion  adopted  in  the  treatment  of  patients,. 

(Seclusion  is  the  enforced  isolation  of  a  patient  by  day 
between  the  hours  of  7  a.m.  and  7  p.m.,  by  the  closing  by  any 
means  whatsoever  of  the  door  of  the  room  in  which  the  patient 
is.) 

87.  Corporal  punishment  prohibited.]— In  no  case  shall  cor- 
poral punishment  be  administered  to  any  patient. 


11.— Records  to  be  kept.    (Sect.  41  (1)  (b).) 

88.  BooJc.s  and  registers.]— The  superintendent  of  every  certi- 
fied institution,  certified  house  or  approved  home,  shall  keep, 
or  cause  to  be  kept,  in  such  form  as  the  Board  may  from  time 
to  time  direct — 

(a)  a  register  of  admissions  (see  Form  RlO,  p.  433,  post); 

(b)  a  register  of  removals,  transfers,  discharges,  and  deaths 

(see  Form  Rll,  p.  434,  post); 
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(c)  a  leg-ister  of  mechanical  restraint  (see  Form  R12,  p.  4;j,3, 

post); 

(d)  a  case  book; 

(e)  a  medical  register  when  the  Board  so  direct. 

A  visitors'  book  and  a  patients'  book  shall  also  be  provided. 

89.  Medical  journal.'] — The  medical  officer  to  the  certified 
institution,  certified  house  or  approved  home,  or  an  assistant 
medical  officer,  shall  keep  a  medical  journal  in  the  form  pre- 
scribed by  the  Boai-d,  in  which  entries  shall  be  made  once  in 
every  week,  or,  in  a  certified  institution,  certified  house  or 
approved  home  where  the  medical  officer  is  non-resident  and 
his  visits  are  permitted  at  more  distant  intervals  than  once 
a  iweek,  at  each  visit. 

See  Form  Rl3,  medical  journal,  p.  436,  post. 

90.  Fomis.'] — Until  the  Boai'd  otherwise  direct,  the  register 
of  patients,  the  register  of  removals,  transfers,  discharges  and 
deaths,  the  register  of  mechanical  restraint  and  the  medical 
journal  shall  be  respectively  in  the  forms  El  to  R13  in  the. 
Schedule  hereto  (p.  427  et  seq.,  post). 

91.  Records  to  be  made  on  adynission.] — The  superintendent 
of  every  certified  institution,  certified  house  and  approved  home 
shall,  immediately  on  the  reception  of  a  person  as  a  defective, 
make  an  entry  with  respect  to  such  patient  in  the  register  of 
admissions  according  to  the  form  prescribed  therein  and  con- 
taining the  particulars  therein  specified,  except  as  to  the  form 
of  mental  disorder  and  the  bodily  condition.  The  entries  as 
to  the  form  of  mental  condition  and  the  bodily  condition  shall 
be  supplied  by  the  medical  officer  of  every  certified  institution, 
certified  house  and  approved  home  within  seven  days  after 
the  reception  of  a  patient. 

92.  Entries  in  case  book.] — Within  seven  days  after  the 
admission  of  a  patient  there  shall  be  entered  in  the  case  book 
for  patients  the  following  particulars:  — 

A  statement  of  the  name,  age,  date  of  birth,  sex  and 
previous  occupation  of  the  patient,  and  whether  married, 
single  or  widowed,  and  a  copy  of  the  statement  of  facts 
contained  in  the  medical  certificates  accompanying  the 
reception  order. 

A  statement  of  the  mental  and  physical  condition  of  the 
patient. 

Every  particular  that  has  been  obtained  respecting  the 
previous  history  of  the  patient,  and  his  family. 
vSubsequent  entries  shall  be  made  at  least  twice  a  year,  and 
all  special  circumstances  affecting  the  patient,  and  all  informa- 
tion obtained  as  to  his  family  history,  shall  be  recorded. 
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Tliose  entries  which  are  of  a  purely  medical  character  shall 
be  made  by  the  medical  officer,  but  other  entries  may  be  made 
by  the  superintendent  or  by  some  competent  person  deputed 
by  him. 

93.  Records  of  removals,  del — "^^^  superintendent  of  every 
certified  institution,  certified  house  and  approved  home  shall 
within  two  clear  days  after  the  removal,  discharge,  death  or 
transfer  from  the  private  to  the  aided  class,  or  vice  versa,  of 
any  patient,  make  an  entry  thereof  in  the  register  of  admis- 
sions, and  also  in  the  register  of  removals,  transfers,  discharges, 
and  deaths,  according  to  the  form  prescribed  therein  respec- 
tively, and  in  the  case  of  death  an  entry  shall  be  made  also 
in  the  medical  journal  by  the  medical  officer. 

Half-yearly  statements  as  to  aided  patients.~\ — The  super- 
intendent of  every  certified  institution  and  approved  home 
receiving  aided  patients,  shall,  half-yearly,  on  the  1st  day  of 
January  and  the  1st  day  of  July,  send  to  the  local  authoritry 
and  to  the  guardians  of  every  union  a  statement  of  the  mental 
and  bodily  condition  of  everv  aided  defective  chargeable  to  the 
local  authority  or  to  the  union. 

The  fo  rnis  referred  to  above  are  Forms  RIO,  Rll,  see  pp.  432,  433^ 
post;  see  also  Form  R8,  p.  431,  poH.  as  to  half-yearly  statement. 

"  Aided  "  patient  means  one  Avholly  or  partly  maintained  out  of  public 
funds  {see  footnote,  p.  423,  post)l  A  private  patient  is  one  wholly 
maintained  out  of  private  funds  {see  footnote,  p.  432,  post). 

ni. — Notices  and  Copies  of  Reports.    (Sect.  41  (1).) 

94.  Duties  of  superintendents.'] — The  superintendent  of  every 
certified  institution,  certified  house  and  approved  home  shall 
send,  or  cause  to  be  sent,  to  the  Board  the  following  written, 
notices  and  copies  of  reports: — 

(a)  Notice  within  seven  days  of  any  change  among  thr 

assistant  medical  officers. 

(b)  Notice  within  two  clear  days  after  the  dismissal  for 

misconduct  of  any  person  employed. 

(c)  Notice  within  fourteen  days  giving  a  list  made  up  to 

the  1st  of  January  and  the  1st  of  July  in  every  year 
of  all  the  patients  with  the  rates  of  paj^lment  '(see 
Forms  E8,  R9,  pp.  431.  432,  post). 

(d)  Notice  within  seven  days  of  the  admission  of  a  patient 

together  with  a  medical  statement  to  be  made  and 
signed  by  the  medical  officer  of  the  certified  institu- 
tion or  certified  house  {see  Form  Rl,  p.  427,  post)^ 
together  with  copies  of  the  order  by  which  the  patient 
was  sent  and  of  the  documents  on  which  the  same  was 
founded,  or  if  the  patient  was  placed  in  the  certified 
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institution  or  certified  house  by  his  parent  or  guardian 
copies  of  the  statement  by  the  parent  or  guardian 
and  of  the  certificates:  and  in  the  case  of  persons  not 
dealt  with  under  the  Act  such  notice  as  the  Board 
may  require. 

See  sect.  3  (2),  p.  42,  ante;  also  sect.  41  (I)  (e),  p.  144,  ante,  which 
empowered  the  making  of  this  Regulation. 

(e)  Immediate  notice  of  any  patient's  mental  condition  be- 

coming- such  that  he  ought  to  be  transferred  to  an 
institution  for  lunatics. 
See  sect.  16  (1),  p.  79,  ante. 

(f)  Notice  within  two  cleai-  days  of  the  removal,  discharge, 

transfer  to  an  institution  for  lunatics,  escape  or 
recapture  of  a  patient  {see  Forms  R3 — R6,  pp.  428, 
429,  post). 

(g)  Immediate  notice  of  the  outbreak  of  any  infectious 

disease  and  its  nature. 

See  sect.  41  (1)  (i),  p.  145,  ante,  which  empowered  tho  making  of  this 
Regulation. 

(h)  Within  two  clear  days  copies  of  every  entry  made  in  the 

visitors'  book  or  patients'  book  by  any  Commissioner 
or  Commissioners,  Inspector  or  visitors. 

(i)  If  required,  correct  copies  of  all  the  entries,  or  of  any 

particular  entries  or  entry,  in  any  official  book  relative 
to  any  specified  patient  who  is,  or  m^ay  have  been, 
resident. 

(j)  Not  more  than  one  month  nor  less  than  fourteen  days 
before  the  expiration  of  the  order  or  authority  under 
which  a  patient  is  detained,  the  special  reports  and 
certificate  required  under  sections  11  and  12  of  the 
Act  for  the  continuance  of  the  order  or  authority 
{see  Form  D2,  p.  426,  post)  and  any  report  that  may 
have  been  made  under  those  sections  by  a  medical 
practitioner  at  the  request  of  the  patient's  parent, 
guardian,  relative  or  friend. 

(k)  At  the  end  of  every  quarter  a  copy  of  every  entry  made 
in  the  register  of  mechanical  restraint  during  the 
quarter  {see  Form  R12,  p.  435,  post). 

(1)  Notice  of  any  other  matter  as  the  Board  may  from  time 
to  time  direct. 

All  notices  and  reports  shall  be  made  in  a  manner  so  clear 
and  distinct  as  to  admit  of  being  easily  referred  to  and  extracted 
whenever  the  Board  shall  so  require,  and  all  notices  shall  be 
sent  on  white  paper  of  foolscap  size. 

95.  Notices  of  deafh.^ — The  superintendent  shall  within  48 
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hours  of  the  death  of  a  patient  send,  or  cause  to  be  sent,  a 
notice  of  such  death  together  with  a  statement  relating  thereto 

(a)  To  the  Board;  together  with  a  copy  of  any  letter  to  the 

coroner  supplementary  to  the  notice; 

(b)  To  the  relative  or  one  of  the  relatives  named  in  the 

statement  accompanying  the  order  for  the  reception 
of  the  patient,  or,  if  none  be  known,  to  the  person 
named  for  the  purpose  in  such  statement; 

(c)  To  the  registrar  of  deaths  for  the  district; 

(d)  To  the  coroner  of  the  district; 

(e)  To  the  clerk  of  any  local  authority,  guardians,  or  any 

other  public  body  responsible  for  the  payments  for 
such  patient's  maintenance. 

See  also  Rule  97,  infra,  and  Form  R7,  p.  430,  post.  Sect.  41  (1)  (i), 
p.  145,  ante,  empowered  the  making  of  these  Regulations. 

96.  Patient  attaining  twenty-one  years  of  age.'] — The  super- 
intendent of  a  certified  institution  or  a  certified  house  shall 
when  any  patient  attains  the  age  of  twentj-one  years  send  or 
cause  to  be  sent  within  seven  days  to  the  Board  and  to  the 
visitors  notice  in  writing  of  such  fact. 

See  sect.  41  (e),  p.  144,  ante,  which  empowered  the  making  of  thisr 
Regulation.  The  provision  is  of  importance  for  the  purpose  of  recon- 
sideration of  cases  of  defectives  under  sect.  11  (2),  12  (2),  pp.  66,  70, 
ante. 

97.  The  superintendent  of  a  certified  house  shall  send  or 
cause  to  be  sent  notice  of  the  death  of  a  patient  as  ordered  in 
Regulation  95 — 

(a)  To  the  clerk  to  the  visitors; 

(b)  To  the  person  upon  whose  petition  the  order  for  the 

admission  of  the  patient  was  made  or  who  made  the 
last  payment  on  account  of  the  patient; 

(c)  To  the  clerk  to  the  guardians  of  the  poor  of  the  union 

to  which  the  patient  was  chargeable. 

See  aha  Rule  95,  supra:  sect.  41  (1)  (i),  p.  145,  ante,  which  empowered 
the  making  of  this  Regulation. 

IV .—Correspondence.    (Sect.  41  (2),  note,  p.  146,  ante.) 

98.  Letters  to  he  forwarded  unopened.] — The  superintendent 
of  every  certified  institution,  certified  house  and  approved  home 
shall  forward  unopened  all  letters  written  by  any  patient  and 
addressed  to  the  Lord  Chancellor,  to  a  Secretary  of  State  or  to 
the  Commissioners  or  any  Commissioner  or  to  the  person  who 
placed  him  in  a  certified  institution,  certified  house  or  approved 
home,  or  on  whose  petition  an  order  for  his  reception  was  made 
or  to  any  visitors  or  visitor  or  to  the  Committee  for  the  Care 

^'  25 


378 


GENERAL  HOME  OFEICE  EEOULATIONS. 


of  the  Mentally  Defective  of  any  local  authority  avIio  iiave 
established  or  contribated  to  the  establishment  of  the  insti- 
tution where  the  patient  is  resident,  and  may  also  at  their  or 
his  discretion  forwai'd  to  its  addi'ess  any  other  letter  if  written 
by  a  patient,  provided  that  no  such  letters  shall  be  forwarded 
to  persons  other  than  those  to  whom  they  are  addressed. 

Penalty  for  non-compliance'.] — Every  superintendent  of  a 
certified  institution,  certified  house  or  approved  home  who 
makes  default  in  complying  with  the  obligation  imposed  on 
him  by  the  foregoing  regulation  shall  for  each  offence  be  liable 
to  a  penalty  not  exceeding  201. 

See  sect.  59,  p.  189,  ante. 

99.  Letter-writing  by  patients.^^ — Patients  shall  be  allowed 
to  write  letters  a.t  reasonable  intervals,  but,  except  as  is  herein- 
before provided,  every  letter  to  or  from  a  patient  may  be  read 
by  such  superintendent,  and  if  the  contents  are  objectionable 
or  if  it  is  considered  undesirable  that  intercourse  should  be 
maintained  between  the  patient  and  the  person  to  whom  the 
letter  is  addressed  or  from  whom  it  is  received  it  shall  not  be 
forwarded  or  delivered.  But  all  such  letters  shall  be  retained 
and  produced  on  request  to  any  Commissioner,  inspector  or 
visitor.  Provided  that  an}'^  such  letters  so  retained  may  be 
destroyed  after  the  lapse  of  one  month  from  the  last  visit  of  a 
Commissioner,  inspector  or  visitor. 

100.  Signing  of  legal  documents.] — No  patient  in  a  certified 
institution,  certified  house  or  approved  home  shall  be  permitted 
to  sign  any  legal  document  brought  or  sent  to  him  without 
the  consent  of  the  superintendent. 

101.  Printed  notices  as  to  correspondence.] — Whenever  the 
Board  think  fit  there  shall  be  posted  up  in  every  certified 
institution,  certified  house  and  approved  home  printed  notices 
setting  forth: — 

1.  The  right  of  everj^  patient  to  have  any  letter  written  by 

him  forwarded  in  pursuance  of  the  previous  Regu- 
lation. 

2.  The  right  of  every  patient  to  request  a  personal  and 

private  interview  with  a  Commissioner,  inspector  or 
visitor  at  any  visit  made  to  the  certified  institution, 
certified  house  or  approved  home. 

3.  The  notices  shall  be  posted  in  such  a  position  that  every 

inmate  may  be  able  to  see  them. 

4.  The  visiting  Commissioners  may  give  directions  as  to 

the  places  in  which  such  notices  are  to  be  posted. 

5.  If  anv  superintendent  of  a  certified  institution,  certified 

house  or  approved  home  make  default  in  posting 
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such  notices  and  does  not  within  ten  dajs  carry  out 
any  directions  as  aforesaid  as  to  such  notices  he  shall 
for  each  offence  be  liable  to  a  penalty  not  exceeding- 
20Z. 

See  sect.  59,  p.  189,  ante. 

V. — Visits.    (Sect.  41  (2),  note,  p.  146,  ante.) 

102.  Relatives,  dc.'] — Visits  by  the  nearest  adult  relative  or 
the  guardian  who  is  entitled  under  the  statute  to  visit  a  patient 
in  a  certified  institution  or  certified  house  and  visits  by  rela- 
tives and  other  persons  to  a  patient  in  a  certified  institution, 
certified  house  or  approved  home  shall,  so  far  as  is  consistent 
Avith  the  due  administration  of  the  institution,  house  or  ap- 
proved home,  be  encouraged  and  shall  be  permissible  at  such 
leasonable  times  and  under  such  conditions  as  may,  with  the 
approval  of  the  Board,  be  prescribed  by  the  superintendent. 

iS'ee  sect.  18,  p.  85,  ante,  foi*  the  statutory  provisions  as  to  visits  to 
dofectivee. 

103.  Solicitors,  dc.'] — The  special  consent  of  the  superinten- 
dent shall  be  required  in  each  case  of  visits  to  patients  by 
solicitors,  ofl&cers  of  the  law  and  other  persons  in  connection 
with  business  transactions. 

104.  Visitors  exercising  bad  influence.'] — If  there  be  reason- 
able ground  for  suspecting  that  any  person  visiting  a  patient, 
is  exercising  a  bad  influence  on  him  or  encouraging  him  ta 
break  the  rules  of  the  superintendent,  his  visit  may  be  sus- 
pended and  he  may  be  removed  from  the  premises. 

105.  In  any  case  where,  owing  to  the  character  and  antece- 
dents of  the  person  proposing  to  visit  a  patient,  such  a  visit 
would,  in  the  opinion  of  the  superintendent,  be  contrary  ta 
the  interests  of  the  patient  a  report  to  that  effect  shall  forth- 
with be  sent  to  the  Board  and  such  visit  shall  not  be  allowed 
unless  the  Board  shall  make  an  order  granting  permission  to 
visit. 

106.  Visit  on  order  of  Commissioner.'] — Any  one  of  the 
Commissioners  may  at  any  time  give  an  order  in  wi'iting  under 
his  hand  for  the  admission  of  any  person  to  visit  any  patient 
in  a  certified  institution  or  a  certified  house.  The  "order  of 
admission  may  be  either  for  a  single  admission,  or  for  an 
admission  for  a  limited  number  of  times,  or  for  admission 
generally  at  all  reasonable  times  and  with  or  without  restric- 
tion OS  to  the  presence  of  an  attendant  or  otherwise. 

107.  Penalty  for  obstruction  of  authorised  visitor.]— li  the 
superintendent  refuses,  prevents  or  obstructs  the  admission  to 
any  patient  of  any  person  who  produces  any  such  order  of 
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admission  lie  shall  for  every  offence  be  liable  to  a  penalty  not 
•exceeding  201. 

See  sect.  59,  ji.  189,  ante. 

The  Management  of  Certified  Institutions  provided  by 
Local  Authorities.  (Sects.  38  (1),  41  (1)  (b),  pp.  133, 
144,  ante.) 

(Special  Regulations.) 

108.  Management  by  Coonmittee.]— The  Committee  for  the 
Care  of  the  Mentally  Defective  shall  manage  the  institution, 
subject  to  such  direction  as  they  may  receive  from  the  local 
authority. 

109.  Duty  as  to  condition  of  premises.] — The  Committee  shall 
keep  the  institution  in  proper  repair  and  condition  and  see 
that  no  part  of  it  is  used  for  purposes  other  than  those  for  which 
it  is  approved. 

110.  Responsibility  -for  patients'  ivelfare.] — The  Committee 
sliall  be  responsible  for  seeing  that  the  patients  received  in 
the  institution  are  properly  fed,  clothed,  trained,  and  employed, 
and  that  the  provisions  of  the  Act  and  of  the  Regulations  made 
thereunder,  and  the  conditions  of  the  certificate  are  observed. 

111.  Inspection  of  premises.] — The  Committee  shall  regularly 
and  frequently  visit  and  inspect  the  institution.  At  least  two 
members  shall  together,  once  in  every  two  months,  inspect  every 
part  of  the  institution  and  see  every  patient  therein,  so  as  to 
give  everyone,  pis  far  as  possible,  full  opportunity  of  complaint. 

112.  Examination  of  certificates.] — The  Committee  shall  at 
their  bi-monthly  visit  also  examine  the  order  and  certificate 
or  certificates  for  the  admission  and  for  the  continued  deten- 
tion of  every  patient  made  or  given  since  the  last  visitation, 
as  well  as  the  general  books  kept  in  the  institution,  and  enter 
in  the  visitors'  book  any  remarks  they  think  proper  in  regard 
to  the  condition  and  management  of  the  institution  and  the 
patients  therein,  and  sign  the  book  upon  every  visit. 

113.  Annual  report  to  local  authority  and  'Board  of  Control.] 
■ — The  Committee  shall  in  every  year  lay  before  the  local 
authority,  at  such  time  as  the  local  authority  may  appoint,  a 
report  in  writing  of  the  state  and  condition  of  the  institution, 
as  to  its  sufficiency  to  provide  the  accommodation  required  by 
the  local  authority,  as  to  its  management,  and  the  conduct  of 
the  officers  and  servants,  and  the  care  of  the  patients  therein, 
and  shall  send  a  copy  of  the  report  to  the  Board. 

114.  Accounts,  examination,  t£-c.]— The  Committee  shall  pre- 
viously to  the  month  of  June  in  every  year,  examine  the 
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accounts  of  the  institution,  made  up  to  the  31st  of  March  in 
each  year,  and  report  the  same  to  the  next  meeting  of  the  local 
authority. 

115.  Institution  rules.} — Tlie  Committee  shall  within  six 
months  after  the  certification  of  the  institution  prepare  and 
submit  to  the  Board  rules  for  the  government  of  the  institu- 
tion, and  such  rules,  when  approved  by  the  Board,  with  such 
modifications  and  additions  as  the  Board  may  deem  advisable^ 
shall  be  printed  and  observed.  No  alterations  shall  be  made 
in  the  rules  without  the  approval  of  the  Board.  These  rules 
shall  be  known  as  "Institution  Rules."  Such  additions  and 
modifications  shall  from  time  to  time  be  made  in  the  insti- 
tution rules  as  the  Board  jnay  deem  expedient. 

See  the  suggestions  for  institution  rule=!  (p.  501,  post),  which  have 
been  prepared  by  the  Board  of  Control  for  the  purposes  of  this  Regu- 
lation . 

116.  Appointment  of  superintendent,  dc.'] — (1.)  The  Com- 
mittee shall  appoint  a  superintendent  who  shall  be  in  charge 
of,  and  who  must  be  resident  in,  the  institution.  The  Board 
may  by  order  in  Avriting  direct  that  the  superintendent  shall 
be  a  qualified  medical  practitioner. 

(a)  In  the  event  of  the  superintendent  not  being  a  qualified 

medical  practitioner,  the  Committee  shall  appoint  a 
non-resident  medical  ofiicer,  who  shall  visit  the  insti- 
tution at  least  once  in  every  week  and,  in  addition,, 
as  often  as  the  Committee  may,  from  time  to  time,  by 
resolution  direct,  and  make  such  reports  as  are- 
required  of  him. 

(b)  In  the  event  of  a  resident  medical  officer  being  appointed 

he  shall,  if  the  Board  so  direct,  be  the  superintendent 
of  the  institution. 

(c)  The  superintendent  shall  have  paramount  authority  in 

the  institution,  subject  to  that  of  the  Committee,  and 
shall  have  control  over  all  the  officers  (excepting  th& 
non-resident  medical  officer),  attendants,  and  servants, 
including  the  power  of  suspension,  and  shall  superin- 
tend and  direct  their  duties  as  prescribed  by  the^ 
Committee. 

(d)  The  superintendent  shall  not  be  dismissed  without  the- 

consent  of  the  Board. 

(2.)  The  Committee  shall  appoint  such  other  officers  and" 
servants  as  to  the  Board  may  seem  necessary. 

117.  Salaries,  dc.  of  o^cer.s.]— The  Committee  shall  fix  the 
salaries,  wages,  and  romimoration  of  every  person  appointed. 
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Jbut  subject  to  any  directions  that  may  be  given  by  the  local 
authority. 

118.  The  Committee  shall  issue  written  instructions  (not  in- 
•<3onsistent  with  the  institution  rules)  setting  forth  the  descrip- 
tion of  officers  and  servants  and  their  respective  duties. 

119.  Religious  services,  dc.'] — The  Committee  shall  submit 
to  the  Board  the  arrangements  which  they  propose  for  the 
holding  of  religious  services  and  for  securing  so  far  as  is  prac- 
ticable that  religious  services  shall  be  held  for,  and  religious 
instruction  given  to,  the  patients  according  to  their  religious 
persuasion  and  such  arrangements  as  are  approved  by  the 
Board  shall  be  observed. 

See  sect.  17,  p.  81,  ante,  for  the  statutory  provisions  as  to  religious 
persuasion,  &c. 

120.  Diet  of  patients.^ — The  Committee  shall  determine  the 
'diet  of  the  patients  subject  to  any  directions  which  may  be 
.given  by  the  Board. 

121.  Government  grant.~\ — The  Committee  shall  carry  out  the 
Hegulations  with  respect  to  the  issue,  expenditure  and  account- 
ing for  the  Government  grant. 

See  sect.  47,  p.  162,  ante,  and  notes  thereto,  as  to  the  distribution  of 
Government  grants. 

122.  Accommodation  for  private  patients.'] — Patients  wholly 
maintained  out  of  private  funds  may  be  received  in  the  insti- 
tution, and  the  local  authority  may,  if  they  think  fit,  provide 
special  accommodation  for  them. 

The  Management  of   Certified  Institutions  provided  by 

AN    incorporated    OR    UNINCORPORATED  BODY,    SoCIETY  OR 

Association,  hereinafter  called  the  "Managers." 
(Sects.  36,  41  (1)  (b),  pp.  130,  144,  ante.) 

(Special  Regulations.) 

123.  Management  by  Committee.]— The  managers  shall 
manage  the  institution  through  a  Committee  appointed  by  them 
<3onsisting  of  such  number  not  less  than  seven  as  the  Board 
may  approve. 

124.  Duty  as  to  condition  of  premises .]— The  Committee  shall 
Iteep  the  institution  in  proper  repair  and  condition  and  shall 
see  that  no  part  of  it  is  used  for  other  purposes  .than  those 
for  which  it  has  been  approved. 

125.  Responsibility  for  patients'  welfare.]— The  Committee 
shall  be  responsible  for  seeing  that  the  patients  received  m 
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the  institution  are  suitably  and  properly  fed,  clothed,  trained 
and  employed,  and  that  provisions  of  the  Act  and  of  the 
Regulations  made  thereunder  and  of  the  certificate  are  observed. 

126.  Government  grant:]— The  Committee  shall  carry  out  the 
Eegulations  mth  respect  to  the  issue,  expenditure  and  account- 
ing for  the  Government  contribution. 

127.  Inspection  of  premises. ]--Th.e  Committee  shall  regularly 
and  frequently  visit  and  inspect  the  institution.  They  or  at 
least  two  of  their  number,  nominated  by  them,  shall  make 
inspections  of  the  institution  once  in  every  fortnight,  and  at 
least  two  members  shall  together,  once  in  every  two  months, 
inspect  every  part  of  the  institution  and  see  every  patient 
therein,  so  as  to  give  everyone,  as  far  as  possible,  opportunity 
of  complaint. 

128.  Exmnination  of  certificates.]— The  Committee  at  their 
bi-monthly  visit  shall  also  examine  the  order  and  certificate  or 
certificates  for  the  admission  and  for  the  continued  detention 
of  every  patient  since  the  last  visitation  as  well  as  the  general 
books  kept  in  the  institution,  and  shall  enter  in  the  visitors' 
book  au}-^  remarks  they  think  proper  in  regard  to  the  condition 
and  management  of  the  institution  and  the  patients  therein, 
and  shall  sign  the  book  upon  every  visit. 

129.  Annual  report  to  manag^ers  and  Board  of  Control.] — 
The  Committee  shall  in  every  year  lay  before  the  managers, 
at  such  time  as  the  managers  may  appoint,  a  report  in  writing 
of  the  state  and  condition  of  the  institution,  as  to  its  sufficiency 
to  provide  the  accommodation  required  by  the  managers,  as 
to  its  management,  and  the  conduct  of  the  officers  and  servants, 
and  the  care  of  the  patients  therein,  and  shall  send  a  copy  of 
the  report  to  the  Board. 

130.  Institution  rules.] — The  Committee  shall  within  six 
months  after  the  certification  of  the  institution  prepare  and 
submit  to  the  Board  rules  for  the  government  of  the  institu- 
tion, and  such  rules,  when  approved  by  the  Board,  with  such 
modifications  and  additions  as  the  Board  may  deem  advisable, 
shall  be  printed  and  observed.  No  alteration  shall  be  made 
in  the  rules  without  the  approval  of  the  Board.  These  rules 
shall  be  known  as  "Institution  Rules."  Such  additions  and 
modifications  shall  from  time  to  time  bo  made  in  the  institution 
rules  as  the  Board  may  deem  expedient. 

See  the  suggestions  for  institution  rules  (p.  501,  post),  which  have 
boen  prepared  by  tlie  Board  of  Control  for  the  purposes  of  this  Reg'u- 
lation. 

131.  Appointment  of  superintendent,  dc] — (1.)  The  Com- 
mittee shall  appoint  a  superintendent  who  shall  be  in  charge 
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of,  and  who  must  be  resident  in,  the  institution.  Before  the 
appointment  is  made  they  shall  submit  to  the  Board  for  their 
approval  the  name  and  qualifications  of  the  person  whom  they; 
propose  to  appoint,  and  the  Board  may  by  order  in  writing! 
direct  that  the  superintendent  shall  be  a  qualified  medical 
practitioner. 

(a)  In  the  event  of  the  superintendent  not  being  a  qualified 

medical  practitioner  the  Committee  shall  appoint  a 
non-resident  medical  officer,  who  shall  visit  the  insti- 
tution at  least  once  in  every  week  and,  in  addition,  as 
often  as  the  Committee  may  from  time  to  time  by 
resolution  direct,  and  make  such  reports  as  are  re- 
quired of  him. 

(b)  In  the  event  of  a  resident  medical  officer  being  appointed 

he  shall,  if  the  Board  so  direct,  be  the  superintendent 
of  the  institution. 

(c)  The  superintendent  shall  have  paramount  authority  in 

the  institution,  subject  to  that  of  the  Committee,  he 
shall  have  control  over  all  the  officers  (excepting  the 
non-resident  medical  officer),  attendants  and  servants, 
including  the  power  of  suspension,  and  shall  superin- 
tend and  direct  their  duties  as  prescribed  by  the 
Committee. 

(d)  The  superintendent  shall  not  be  dismissed  without  the 

consent  of  the  Board. 
(2.)  The  Committee  shall  also  appoint  such  other  officers  and 
servants  as  to  the  Board  may  seem  necessary. 

132.  Salaries,  dc.  of  officers.'] — The  salaries,  wages,  and  re- 
muneration of  ever}'-  person  appointed  shall  be  fixed  by  the 
Committee,  but  shall,  if  the  Board  see  fit  in  any  instance  to 
direct,  be  subject  to  the  approval  of  the  Board. 

133.  Accounts.]— The  accounts  of  the  institution  shall  be 
audited  once  a  year  by  an  accountant  or  other  auditor  to  be 
approved  by  the  Board. 

134.  The  Board  may,  if  they  think  fit,  prescribe  the  form  in 
which  the  accounts  of  the  institution  shall  be  kept,  and  the  day 
of  the  year  to  which  they  are  to  be  made  up. 

135.  The  Committee  shall  within  one  calendar  month  next 
after  the  accounts  shall  have  been  audited  send  to  the  Board 
an  abstract  of  the  accounts  in  such  form  as  the  Board  shall 
from  time  to  time  prescribe. 

136.  Instructions  to  officers,  Sc.]— The  Committee  shall  issue 
written  instructions  (not  inconsistent  with  the  institution  rules) 
setting  forth  the  description  of  officers  and  servants  and  their 
respective  duties. 
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137.  Religious  services,  dc.]— The  Committee  shall  submit 
to  the  Board  the  arrang-ements  which  they  propose  for  the 
holding-  of  religious  services  and  for  securing  as  far  as  is  prac- 
ticable that  religious  services  shall  be  held  for,  and  religious 
instruction  given  to,  the  patients  according  to  their  religious 
persuasion,  and  such  arrangements  as  are  approved  by  the 
Board  shall  be  observed. 

See  sect.  17,  p.  81,  ante,  for  tlie  statutory  provisions  as  to  religious 
jiersuasion,  &c. 

138.  Diet  of  patients.]— The  Committee  shall  determine  the 
diet  of  the  patients  subject  to  any  directions  which  may  be 
given  by  the  Board. 

139.  Supei'visory  Committee.'] — The  Board  shall  have  power, 
if  the  circumstances  are  such  as  in  their  opinion  to  require  it, 
to  insist  on  the  appointment  of  a  Supervisory  Committee  con- 
sisting of  such  number  (not  less  than  seven)  as  the  Board  may 
approve.  The  managers  may  appoint  themselves  as  members 
of  the  Supervisory  Committee,  and  at  least  one  member  shall 
also  be  nominated  by  each  of  the  following  authorities: — 

(a)  The  local  authority  for  the  care  of  the  mentally  defective 

in  the  district  in  which  the  institution  is  situated. 

(b)  The  local  board  of  guardians. 

(c)  The  Court  of  petty  sessions  in  the  district  in  which  the 

institution  is  situated, 

and  by  such  other  authorities,  if  any,  as  the  Board  may  approve, 
in  addition  to  or  in  lieu  of  the  aforesaid. 

140.  The  names  of  the  Supervisory  Committee  shall  in  all 
cases  be  notified  to  the  Board  of  Control,  the  visitors,  and  every 
local  authority  maintaining  cases  in  the  institution. 

141.  The  Supervisory  Committee  shall  meet  at  the  institution 
at  least  every  month,  or  at  such  longer  intervals  as  the  Board 
may  assent  to  in  a  particular  case;  and  any  two  of  them  may 
together  visit  the  institution  or  any  part  thereof  and  see  any 
patient  at  any  time. 

142.  The  Supervisory  Committee  shall  have  such  powers  as 
will  enable  them  to  acquaint  themselves  with  the  details  of  the 
management  and  conduct  of  the  institution,  of  the  treatment 
of  the  patients,  especially  with  regard  to  their  diet  and  clothing, 
of  the  sufficiency  of  the  stafp  in  numbers  and  qualifications, 
and  of  the  due  expenditure  of  public  money  received  by  the 
managers. 


143.  The  Supervisory  Committee,  or  anv  one  or  more  of  its 
members,  shall  record  in  the  visitors'  or"  patients'  book  any 
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recommendations  which  they  feel  called  upon  to  make,  and  shall 
report  forthwith  to  the  Board  any  matter  Avhich  they  consider 
calls  for  immediate  attention. 

The  Management  of  Certified  Institutions  provided  by  one 
OR  more  private  individuals  hereinafter  called  the 
"Managers."    (Sects.  36,  41  (1)  (b),  pp.  130,  144,  ante.) 

(Special  Regulations.) 

144.  Duty  as  to  condition  of  premises.'] — The  managers  shall 
keep  the  institution  in  proper  repair  and  condition  and  shall 
aee  that  no  part  of  it  is  used  for  other  purposes  than  those  for 
which  it  has  been  approved. 

145.  Welfare  of  patients.] — The  managers  shall  be  respon- 
sible for  seeing  that  the  patients  received  in  the  institution 
are  suitably  and  properly  fed,  clothed,  trained,  and  employed, 
and  that  the  provisions  of  the  Act  and  of  the  Regulations  made 
thereunder  and  of  the  certificate  are  observed. 

146.  Government  grant.] — The  managers  shall  carry  out  the 
Regulations  with  respect  to  the  issue,  expenditure,  and  account- 
ing for  the  Government  grant. 

147.  Accounts.] — (1.)  The  accounts  of  the  institution  shall 
be  audited  once  a  year  by  an  accountant  or  other  auditor  to  be 
approved  by  the  Board. 

-  (2.;  The  Board  may,  if  they  think  fit,  prescribe  the  form  in 
which  the  accounts  of  any  certified  institution  are  to  be  kept, 
and  the  day  of  the  year  to  which  they  are  to  be  made  up. 

148.  The  managers  shall  within  one  calendar  month  next 
after  the  accounts  shall  have  been  audited  send  to  the  Board 
an  abstract  of  the  accounts  in  such  form  as  the  Board  shall 
from  time  to  time  prescribe. 

149.  Institution  mZes.]— The  managers  shall  within  six 
months  of  the  certification  of  the  institution  prepare  and  submit 
to  the  Board  rules  for  the  government  of  the  institution,  and 
such  rules  with  such  modifications  and  additions  as  the  Board 
may  deem  advisable  shall,  after  being  approved  by  the  Board, 
be  printed  and  observed.  These  rules  shall  be  known  as  "  Insti- 
tution Rules." 

See  the  suggestions  for  institution  rules  (p.  501,  po^f),  which  have 
been  prepared  by  the  Board  of  Control  for  the  purposes  of  this  Regu- 
lation. 

150.  Such  additions  and  modifications  shall  from  time  to  time 
be  made  in  the  institution  rules  as  the  Board  may  deem 
expedient. 
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151.  Appoinlmeiit  of  superintendent,  dc] — (1.)  The 
managers  shall  appoint  a  superintendent,  who  shall  be  in  charge 
of,  and  who  must  be  resident  in,  the  institution.  Before  the 
appointment  is  made  they  shall  submit  to  the  Board  for  their 
approval  the  name  and  qualifications  of  the  person  whom  they 
propose  to  appoint,  and  the  Board  may  by  order  in  writing' 
direct  that  the  superintendent  shall  be  a  qualified  medical 
practitioner. 

(a)  In  the  event  of  the  superintendent  not  being  a  qualified 

medical  practitioner  the  managers  shall  appoint  a  non- 
resident medical  officer,  who  shall  visit  the  institu- 
tion at  least  once  in  every  week,  and,  in  addition,  as 
often  as  the  Supervisory  Committee  (to  be  appointed 
in  pursuance  of  Regulation  No.  156  below)  may,  by 
resolution,  direct,  and  make  such  reports  as  are 
required  of  him. 

(b)  In  the  event  of  a  resident  medical  officer  being  appointed 

he  shall,  if  the  Board  so  direct,  be  the  superintendent  of 
the  institution. 

(c)  The  superintendent  shall  have  paramount  authorit}'^  in 

the  institution,  subject  to  that  of  the  managers  and 
the  Board,  and  shall  have  control  over  all  the  officers 
(excepting  the  non-resident  medical  officer),  attendants, 
and  servants,  including  the  power  of  suspension,  and 
shall  superintend  and  direct  tlieir  duties  as  prescribed 
by  the  managers. 

(d)  The  superintendent  shall  not  be  dismissed  without  the 

consent  of  the  Board. 
(2.)  The  managers  shall  ap))oint  such  other  officers  and  ser- 
vants as  to  the  Board  may  seem  necessary. 

152.  Salaries,  dc.  of  officers.]— -The  salaries,  wages,  and  re- 
muneration of  every  person  appointed  shall  be  fixed  by  the 
managers,  but  shall,  if  the  Board  see  fit  in  any  instance  to  direct, 
bo  subject  to  the  approval  of  the  Board. 

153.  Instructions  to  officers,  rf-c.]— The  managers  shall  issue 
written  instructions  (not  inconsistent  with  the  institution  rules) 
setting  forth  the  description  of  officers  and  servants  and  their 
respective  duties. 

154.  Religious  services,  dc.']— The  managers  shall  submit  to 
the  Board  the  arrangements  they  propose  for  the  holding  of 
religious  services  and  for  securing,  as  far  as  is  practicable, 
that  religious  services  shall  be  held  for,  and  religious  instruc- 
tion given  to,  the  patients  according  to  their  religious  per- 
suasion, and  such  arrangements  as  are  approved  by  the  Board 
shall  be  observed. 

See  sect.  17,  p.  81,  rf,?/.e,  for  tho  statutory  provisions  as  to  relio-joug 
pfrsuasion,  &c.  '  ° 
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155.  Diet  of  patients.]— The  managers  shall  determine  the 
diet  of  the  patients  subject  to  any  directions  which  may  be 
given  by  the  Board. 

156.  Supervisory  Committee.]— The  managers  must  appoint 
a  Supervisory  Committee  consisting  of  such  number  (not  less 
than  seven)  as  the  Board  may  approve.  The  managers  may 
appoint  themselves  as  members  of  the  Supervisory  Committee, 
and  at  least  one  member  shall  also  be  nominated  by  each  of 
the  following  authorities:- — 

(a)  The  local  authority  for  the  care  of  the  mentally  defec- 

tive in  the  district  in  which  the  institution  is  situated. 

(b)  The  local  board  of  guardians. 

(c)  The  Court  of  petty  sessions  in  the  district  in  which  the 

institution  is  situated, 

and  by  such  other  authorities,  if  any,  as  the  Board  may  approve,, 
in  addition  to  or  in  lieu  of  the  aforesaid. 

157.  The  names  of  the  Supervisory  Committee  shall  in  all 
cases  be  notified  to  the  Board  of  Control,  the  visitors,  and  ever3^ 
local  authority  maintaining  cases  in  the  institution. 

158.  The  Supervisory  Committee  shall  meet  at  the  institution 
at  least  every  month  or  at  such  longer  intervals  as  the  Board 
may  assent  to  in  a  particular  case;  and  any  two  of  them  may 
together  visit  the  institution  or  an}'  part  thereof  and  see  any 
patient  at  any  time. 

159^.  The  Supervisory  Comndtteo  shall  have  such  powers  as 
will  enable  them  to  acquaint  themselves  Avith  the  details  of  the 
management  and  conduct  of  the  institution,  of  the  treatment 
of  the  patients,  especially  with  regard  to  their  diet  and  clothing, 
of  the  sufficiency  of  the  staff  in  numbers  and  qualifications, 
and  of  the  due  expenditure  of  public  money  received  by  the 
managers. 

160.  The  Supervisory  Committee,  or  au}^  one  or  more  of  its 
members,  shall  record  in  the  visitors'  or  patients'  book  any 
recommendations  which  they  feel  called  upon  to  make,  and 
shall  report  forthwith  to  the  Board  any  matter  which  they 
consider  calls  for  immediate  attention. 

161.  Annual  reports.] — The  Supervisory  Committee  '  shall 
prepare  in  or  before  the  month  of  June  in  every  year  an  annual 
report  relating  to  the  condition  and  management  of  the  insti- 
tution and  to  the  care  and  treatment  of  the  patients  therein, 
and  the  expenditure  upon  their  maintenance.  A  copy  of  this 
report  should  be  sent  to:  — 

(a)  The  Board  of  Control; 

(b)  The  visitors; 
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(c)  Every  local  authority  under  the  Act  and  every  other 
authority  who  have  had  patients  under  treatment  in 
the  institution  during  the  year. 

The  Management  of  Certified  Houses.   (Sects.  41  (1)  (b),  49, 

pp.  144,  164,  ante.) 

(Special  Regulations.) 

162.  Su'perintendent.y-'^he  resident  head  of  the  house,  who 
may  be  the  owner,  shall,  for  the  purposes  of  these  Eegulations, 
be  styled  the  superintendent. 

163.  Plan  of  /lOMse.]— There  shall  be  hung  up  in  some  con- 
spicuous part  of  every  certified  house  a  copy  of  the  plan  given 
to  the  Board  on  applying  for  the  certificate. 

164.  Medical  superintendent.']— {I.)  In  every  certified  house 
for  one  hundred  patients,  or  more,  there  shall,  if  the  Board  so 
direct,  be  resident  as  the  superintendent  and  medical  officer 
thereof  a  medical  practitioner. 

(2.)  Every  certified  house  for  less  than  one  hundred  and  more 
than  fifty  patients  not  having  a  resident  medical  practitioner 
shall  be  visited  daily,  or  at  such  intervals  as  the  Board  direct, 
by  a  medical  practitioner. 

(3.)  Every  certified  house  for  less  than  fifty  patients  not 
having  a  resident  medical  practitioner  shall  be  visited  twice  a 
week,  or  at  such  intervals  as  the  Board  direct,  by  a  medical 
practitioner. 

(4.)  The  visitors  of  any  certified  house  may  direct  that  such 
house,  and  the  Board  may  direct  that  any  certified  house  shall 
be  visited  by  a  medical  practitioner  at  any  other  time  or  times, 
not  being  oftener  than  once  a  day. 

165.  House  rules.] — Within  three  months  of  the  date  of  the 
certificate  the  superintendent  shall  prepare  and  submit  to  the 
Board  rules  for  the  government  of  the  certified  house,  and  such 
rules,  when  approved  by  the  Board,  with  such  modifications 
and  additions  as  the  Board  think  fit,  shall  be  printed  and 
observed.  No  alterations  shall  be  made  in  the  rules  without 
the  approval  of  the  Board.  These  rules  shall  be  known  as 
"House  Rules." 

See  the  suggestions  for  institution  rules  (p.  501,  posf),  which  have 
been  prepared  by  the  Board  of  Control. 

166.  Such  additions  and  modifications  shall  from  time  to  time 
be  made  in  the  house  rules  as  the  Board  may  deem  expedient. 

167.  Z7.se  of  premises.]— No  building  in  the  occupation  of 
the  superintendent  not  shown  on  the  plans  sent  to  the  Board 
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pursuant  to  any  rules  made  by  them  shall  be  deemed  part  of 
the  certified  house  for  any  purpose  connected  with  the  reception 
or  the  oare  and  treatment  of  patients. 

168.  Infonnation  and  returns.} — The  superintendent  or  an}- 
other  officer  of  a  certified  house  shall  give  Kuch  information  as- 
the  Board  or  any  Commissioner  may  require  as  to  the  mode  in 
which  the  liouse  rules  are  carried  out,  and  shall  furnish  to  the 
Board,  at  such  times  and  in  such  forms  as  they  may  from  time 
to  time  prescribe,  such  annual  and  other  returns  and  information 
of  or  in  any  way  relating'  to  the  certified  house,  or  the  patients 
therein,  as  the  board  may  in  their  discretion  require. 

169.  Lists  of  patients.'] — The  superintendent  of  every  certi- 
fied house  shall  prepare  and  keep  up  accurate  lists  of  the 
patients  for  the  time  being  on  the  books  of  the  house,  with 
the  rates  of  payment  made  for  the  maintenance  and  care  and 
treatment  of  such  patients,  and  such  lists  shall  be  at  all  times 
accessible  to  the  Commissioners,  inspectors  or  visitors  visiting 
the  house. 

170.  Religious  services,  c£c.] — The  superintendent  shall 
submit  to  the  Board  the  arrangements  which  he  proposes  for 
the  holding  of  religious  siervices  and  for  securing  so  far  as  is 
practicable  that  religious  services  shall  be  held  for,  and  reli- 
gious instruction  given  to,  the  patients  according  to  their 
religious  persuasion,  and  such  arrangements  as  are  approved 
by  the  Board  shall  be  observed. 

See  sect.  17,  p.  81,  ante,  for  the  statutory  provisions  as  to  religious^ 
persuasion,  &c. 

171.  Visits  by  Commissioners.]— The  superintendent  of  every 
certified  house  shall  show  to  each  Commissioner,  inspector,  and 
visitor  visiting  the  same  every  part  thereof  and  every  person 
who  is  a  patient  therein. 

172.  Production  of  books,  d;c.]—The  superintendent  of  every 
certified  house  shall  lay  before  the  visiting  Commissioners, 
inspectors,  or  visitors,  at  each  visit — 

(a)  The  several  books  by  the  Act  or  any  rules  under  the 

Act  required  to  be"' kept  by  the  superintendent  ?,nd  by 
the  medical  officer: 

(b)  All  orders  and  certificates  relating  to  patients  admitted 

since  the  last  visit: 

(c)  The  certificate  then  in  force  for  the  house: 

(d)  All  other  orders,   certificates,   documents,  books,  and 

papers  relating  to  any  of  the  patients  at  any  time 
received  into  the  house  which  may  be  required  to  be 
produced. 
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173.  Production  of  patients The  superintendent  shall  pro- 
duce any  patient  to  any  person  who  is  authorised  by  this  Act 
or  under  the  Regulations  to  visit  such  patient,  and  shall  afford 
facilities  to  interview  him. 

The  iNSPECTiOxX  of  Certified  Houses  and  the  Visitation  of 
THE  Patients  therein.  (Sects.  25  (l;  (c),  40,  41  (1)  (d), 
pp.  93,  141,  144,  ante.) 

174.  Visits  by  Commissioners  and  inspectors.}— (a,)  Every 
certified  house  may  at  any  time,  by  day  or  night,  be  visited 
by  any  one  or  more  of  the  Commissioners  or  their  inspectors. 

(b)  The  visits  of  the  Commissioners  and  their  inspectors 
shall,  unless  there  be  reason  to  the  contrary,  be  made  without 
previous  notice. 

175.  Visits  by  visitors.]— (1.)  Every  certified  house  may,  at 
any  time,  by  day  or  night,  be  visited  by  one  or  more  of  the 
visitors. 

(2.)  Every  such  house  shall  be  visited — 

(a)  four  times  a  year  by  not  less  than  two  of  the  visitors, 

of  whom  one  shall  be  a  medical  practitioner;  and 

(b)  twice  a  year  by  one  or  more  of  the  visitors. 

176.  Powers  of  visiting  Commissioners,  del — O--)  visit- 
ing Commissioners,  inspectors  and  visitors  shall,  at  every  visit 
to  a  certified  house  which  they  are  by  the  Act  or  the  Regula- 
tions required  to  make  {see  sect.  25  (2),  p.  95,  ante),  and  any 
one  or  more  of  the  Commissioners,  inspectors  or  visitors  may 
at  any  other  visit  do  all  or  any  of  the  following  things: — 

(a)  Inspect  any  or  every  part  of  the  building  where  patients 

are  received,  and  every  building  communicating  there- 
with or  detached  therefrom,  and  every  part  of  the 
ground  and  appurtenances  held,  used  or  occupied 
therewith ; 

(b)  See  every  patient,  and  give  to  each  an  opportunity  of 

making  complaint; 

(c)  Inspect  the  order  and  certificates  for  every  patient  re- 

ceived since  the  last  visit; 

(d)  Consider  the  observations  made  in  the  visitors'  book  and 

the  patients'  book; 

(e)  Enter  in  the  visitors'  book  a  minute  of  the  condition  of 

the  house,  of  the  patients  therein,  and  the  number  of 
p-atients  who  have  been  restrained  or  secluded,  with 
the  reasons  for  such  restraint  or  seclusion. 

(f)  Inquire — 

When  divine  service  is  held,  and  what  average 
number  of  patients  attend. 
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What  occupations  and  recreation  are  i)rovided  for 
the  patients; 

How  the  patients  are  classified,  trained,  educated 
and  employed; 

As  to  the  diet  and  clothing  of  the  patients; 

As  to  the  moneys  paid  to  the  managers  on  account 
of  any  patient  under  their  care; 

As  to  the  number  and  qualifications  of  the  staff  and 
the  conditions  of  their  employment; 

As  to  such  other  matters  as  may  in  their  opinion 
require  investig-^ation. 
(g)  The  visitors  or  visitor  shall  also  inquire  whether  any 
patients  have  recently  attained  or  are  about  to  attain 
the  age  of  21. 

(2.)  Entries  in  visitors'  book.] — The  result  of  the  foregoing 
inspections  and  inquiries,  "svith  such  observations  as  may  be 
thought  proper,  shall  be  entered  in  the  visitors'  book. 

(3.)  Entries  in  patients'  book.] — Each  visiting  Commissioner, 
inspector  or  visitor  may  at  any  visit  enter  in  the  patients'  book 
such  observations  as  he  thinks  fit  as  to  the  state  of  mind  or 
body  of  any  patient,  and  any  irregularity  which  exists  in  any 
order  or  certificate,  and  any  observations  which  may  be  thought 
proper. 

177.  Production  of  books  and  documents.] — The  superinten- 
dent of  every  certified  house  shall  lay  before  the  visiting 
Commissioners  or  Commissioner,  or  the  inspector  or  the  visitors 
or  visitor,  at  each  visit: — 

(a)  A  list  of  all  the  patients  then  in  the  house  (distinguish- 

ing males  from  females): 

(b)  The  several  books  required  by  the  Regulations  to  be 

kept  by  the  superintendent  and  by  the  medical  officer. 

(c)  All  orders  and  certificates  relating  to  patients  admitted 

since  the  last  visit: 

(d)  The  certificate  then  in  force  for  the  house: 

(e)  All  other  orders,  certificates,  documents,  and  papers 

relating  to  any  of  the  patients  at  any  time  received 
into  the  house  which  may  be  required  to  be  produced: 

(f)  All  unforwarded  letters  written  by  patients. 

178.  Inspection  of  patients.]— Every  Commissioner  or  in- 
spector visiting  a  certified  house  shall  carefully  consider  and 
give  special  attention  to-  the  state  of  mind  of  any  patient,  the 
propriety  of  whose  detention  has  been  questioned  or  gives 
rise  to  doubt,  or  to  whose  mental  condition  their  attention  is 
specially  called,  and  shall,  if  the  state  of  mind  of  such  patient 
is  considered  doubtful,  or  the  propriety  of  his  detention  requires 
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further  consideration,  make  and  sign  a  minute  thereof  in  the 
patients'  book  and  shall  report  to  the  Board. 

179.  Visits  by  guardians  of  union  or  their  medical  practi- 
tioner.^— (1.)  A  medical  practitioner  appointed  by  the  guar- 
dians of  any  union,  and  also  the  guardians  of  any  union  to  the 
number  of  not  more  than  five  shall  be  permitted  to  visit  at 
reasonable  hours  and  examine  any  patient  chargeable  to  the 
union  confined  in  a  certified  house,  unless  the  medical  officer  of 
the  house  delivers  to  the  person  or  persons  intending  to  make 
the  visit  a  statement  signed  by  him  certifying  that  for  the 
reasons  set  forth  in  the  statement  the  visit  would  be  injurious 
to  the  patient. 

(2.)  The  medical  officer  shall  forthwith  enter  in  the  medical 
journal  the  reasons  set  forth  in  the  statement,  and  shall  sign 
the  entry. 


The  Inspection  of  Certified  Institutions  and  the  Visita- 
tion OF  Patients  therein.  (Sects.  25  (1)  (d),  40, 
41  (1)  (d),  pp.  94,  141,  144,  ante.) 

180.  Visits  by  Commissioners  and  inspectors.^ — The  Commis- 
sioners and  their  inspectors  at  their  visits  shall  inquire — 

(a)  whether  the  Regulations  made  under  the  Act  and  con- 

ditions of  the  certificate  have  been  carried  out,  and  in 
particular — 

(i)  as  to  management; 

(ii)  as  to  the  regularity  of  the  admission  and  dis- 

charge of  patients; 

(b)  when  divine  service  is  held,  and  what  average  number 

of  patients  attend; 

(c)  whether  any  disciplinary  system  is  practised; 

(d)  how  the  patients  are  classified,  trained,  educated  and 

employed ; 

(e)  what  occupations  and  recreation  are  provided  for  the 

patients; 

(f)  as  to  the  diet  of  patients; 

(g)  as  to  the  number  and  qualifications  of  the  staff  and  the 

conditions  of  their  employment; 

(h)  as  to  such  other  matters  as  may  in  their  opinion  require 

investigation . 

sect.  25  (2),  p.  95,  ante,  as  to  the  visits  which  the  Commissioners 
and  their  inspectors  are  required  to  make. 


D. 
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181.  Visits  by  visitors.} — The  visitors  shall  visit  the  insti- 
tution as  often  as  may  be  necessary  for  the  due  performance 
of  their  duties  under  sections  11  and  12  (2)  of  the  Act  (see 
pp.  65,  70,  ante),  and  shall  by  entries  in  the  visitors'  and 
patients'  books  record  the  duties  they  perform. 

182.  Visits  by  members  of  local  authority.] — During  the  con- 
tinuance of  a  contract  made  by  a  local  authority  with  the 
managers  of  any  certified  institution  for  the  reception  of  de- 
fectives in  such  institution,  any  two  or  more  members  of  the 
local  authority  shall  be  permitted,  together,  at  least  once  in 
every  six  months,  to  visit  the  institution  and  see  and  examine 
the  patients  received  under  the  contract  and  shall  report  the 
result  of  their  visit  to  the  local  authority. 

183.  Visits  by  direction  of  Home  Office.] — The  Secretary  of 
State  may,  when,  in  the  opinion  of  the  Board,  the  circumstances 
are  such  as  to  render  it  advisable,  direct  by  order  in  writing 
that  an  institution  or  institutions  provided  by  an  incorporated 
or  unincorporated  body,  society  or  association  or  by  one  or 
more  private  individuals  shall  be  visited — 

(a)  four  times  a  year  by  not  less  than  two  of  the  visitors, 

of  whom  one  shall  be  a  medical  practitioner;  and 

(b)  twice  a  year  by  one  or  more  of  the  visitors. 

The  Management  or  Approved  Homes.    (Sect.  25  (1)  (c), 

•  p.  93,  ante.) 

(Special  Regulations.) 

184.  Superintendent.]— The  resident  head  of  an  approved 
home  shall,  for  the  purposes  of  these  Eegulations,  be  styled 
the  superintendent. 

185.  Plan  of  home.]— Theve  shall  be  hung  up  in  some  con- 
spicuous part  of  every  approved  home  a  copy  of  the  plan  given 
to  the  Board  on  applying  for  the  certificate. 

186.  Medical  superintendent.]— (1.)  In  every  approved  home 
for  one  hundred  patients,  or  more,  there  shall,  if  the  Board  so 
direct,  be  resident  as  tlie  superintendent  and  medical  officer 
thereof  a  medical  practitioner. 

(2.)  Every  approved  home  for  less  than  one  hundred  and 
more  than  fifty  patients  not  having  a  resident  medical  practi- 
tioner shall  be  visited  daily  or  at  such  intervals  as  tlie  Board 
direct  by  a  medical  practitioner. 

(3.)  Every  approved  home  for  less  than  fifty  patients  not 
having  a  resident  medical  practitioner  shall  be  visited  twice 
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a  -week  or  at  sucli  intervals  as  the  Board  direct  by  a  medical 

practitioner.  i  n  v 

(4.)  The  Board  may  direct  that  any  approved  home  shall  be 
visited  by  a  medical  practitioner  at  any  other  time  or  times, 
not  being-  oftener  than  once  a  day. 

187.  House  rules.]— Within  three  months  of  the  date  of  the 
certificate  of  approval  the  superintendent  shall  prepare  and 
submit  to  the  Board  rules  for  the  government  of  the  home, 
and  such  rules,  when  approved  by  the  Board,  with  such  modi- 
fications and  additions  as  the  Board  think  fit,  shall  be  printed 
and  observed.  No  alterations  shall  be  made  in  the  rules 
without  the  approval  of  the  Board.  These  rules  shall  be  known 
as  "House  Rules."  • 

See  the  suggestions  for  institution  rules  (p.  501,  post),  which  have 
been  prepared  by  the  Board  of  Control. 

188.  Such  additions  and  modifications  shall  from  time  to 
time  be  made  in  the  house  rules  as  the  Board  may  deem 
expedient. 

189.  Use  of  premises.] — No  building  in  the  occupation  of 
the  superintendent  not  shown  on  the  plans  sent  to  the  Board 
pursuant  to  any  rules  made  by  them  shall  be  deemed  part 
of  the  home  for  any  purpose  connected  with  the  reception  or 
the  care  and  treatment  of  patients. 

190.  Information  and  returns.] — The  superintendent  or  any 
■other  officer  of  an  approved  home  shall  give  such  information 
as  the  Board  or  any  Commissioner  may  require  as  to  the  mode 
in  which  the  house  rules  are  carried  out,  and  shall  furnish  to: 
the  Board,  at  such  times  and  in  such  forms,  as  they  may  from 
time  to  time  prescribe,  such  annual  and  other  returns  and 
information  of  or  in  any  way  relating  to  the  approved  home, 
■or  the  patients  therein,  as  the  Board  may  in  their  discretion 
require. 

191.  Notice  of  temporary  removal  of  patients.] — Previous 
notice,  not  less  than  one  week  in  advance,  shall  be  given  to 
the  Board  of  any  proposal  to  take  two  or  more  defectives  to 
reside  temporarily  elsewhere  than  at  the  home  for  the  benefit 
of  their  health  or  otherwise,  and  the  removal  shall  not  take 
place  until  the  consent  of  the  Board  under  section  51  (1)  of  the 
Act  (.seep.  170,  ante)  is  received. 

192.  Lists  of  patients.] — The  superintendent  of  every  ap- 
proved home  shall  prepare  and  keep  up  accurate  lists  of  the 
patients  for  the  time  being  on  the  books  of  the  home,  with 
the  rates  of  payment  made  for  the  maintenance  and  care  and 
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treatment  of  such  patients,  and  such  lists  shall  be  at  all  times 
accessible  to  the  Commissioners  or  Commissioner  or  inspector 
visiting  the  home. 

193.  Religious  services,  dc.'] — The  superintendent  shall  sub- 
mit to  the  Board  the  arrangements  which  he  proposes  for 
the  holding  of  religious  services  and  for  securing  as  far  as  is 
practicable  that  religious  services  shall  be  held  for,  and  religious 
instruction  given  to,  the  patients  according  to  their  religious 
persuasion,  and  such  arrangements  as  are  approved  by  the 
Board  shall  be  observed. 


The  Inspection  of  Approved  Homes  and  the  Visitation  of 
THE  Patients  therein.  (Sect.  25  (1)  (c)  (d),  pp.  93,  94, 
ante.) 

194.  Visits  by  Commissioners  and  inspectors.'] — (a)  Every 
approved  home  may  at  any  time,  by  day  or  night,  be  visited 
by  any  one  or  more  of  the  Commissioners  or  their  inspectors. 

(b)  The  visits  of  the  Commissioners  and  their  inspectors 
shall,  unless  there  be  reason  to  the  contrary,  be  made  without 
previous  notice. 

195.  Powers  and  duties  of  visitors.] — (1)  The  visiting  Com- 
missioners and  inspectors  shall,  at  every  visit  to  an  approved 
home  which  they  are  by  the  Act  required  to  make  (see 
sect.  25  (2),  p.  95,  ante),  and  any  one  or  more  of  the  Commis- 
sioners and  inspectors  may  at  any  other  visit  do  all  or  any  of 
the  following  things:  — 

(a)  Inspect  any  or  every  part  of  the  building  where  defec- 

tives are  received,  and  every  building  communicating 
therewith  or  detached  therefrom,  and  every  part  of 
the  ground  and  appurtenances,  held,  used  or  occupied 
therewith: 

(b)  See  every  patient  and  give  to  each  an  opportunity  of 

making  a  complaint,  and  may  see  every  person  resident 
in  the  home: 

(c)  Consider  the  observations  made  in  the  visitors'  book  and 

the  patients'  book: 

(d)  Enter  in  the  visitors'  book  a  minute  of  the  condition  of 

the  home,  of  the  patients  therein,  and  the  number  of 
patients  who  have  been  restrained  or  secluded,  with 
the  reasons  for  such  restraint  or  seclusion. 

(e)  Inquire — 

When  divine  service  is  held  and  what  average 
number  of  patients  attend; 
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What  occupations  and  recreation  are  provided  for 
the  patients; 

How  the  patients  are  classified,  trained,  educated 
and  employed; 

As  to  the  diet  and  clothing  of  the  patients; 

As  to  the  moneys  paid  to  the  managers  on  account  of 
any  patients  under  their  care; 

As  to  the  number  and  qualifications  of  the  staff  and 
the  condition  of  their  employment; 

As  to  such  other  matters  as  may  in  their  opinion 
require  investigation. 

(2.)  The  result  of  the  foregoing  inspections  and  inquiries, 
with  such  observations  as  may  be  thought  proper,  shall  be 
entered  in  the  visitors'  book. 

(3.)  Each  visiting  Commissioner  and  inspector  may  at  any 
visit  enter  in  the  patients'  book  such  observations  as  he  thinks 
fit  as  to  the  state  of  mind  or  body  of  any  patient. 

196.  Production  of  books,  dc.  to  visitors.] — The  superin- 
tendent of  every  approved  home  shall  lay  before  the  visiting 
Commissioners  or  Commissioner  or  inspector  at  each  visit — 

(a)  A  list  of  all  the  patients  then  in  the  home  (distinguishing 

aided  patiente  from  other  patients,  and  males  from 
females) : 

(b)  The  several  books  required  by  the  Eegulations  to  be 

kept  by  the  superintendent  and  by  the  medical  officer: 

(c)  The  certificate  of  approval  then  in  force  for  the  home: 

(d)  All  documents  and  papers  relating  to  any  of  the  patients 

at  any  time  received  into  the  home  which  may  be 
required  to  be  produced: 

(e)  All  unforwarded  letters  written  by  patients. 

197.  Production  of  patients.] — The  superintendent  of  every 
approved  home  shall  show  to  each  Commissioner  and  inspector 
visiting  the  same  every  part  thereof  and  every  person  who  is 
a  patient  therein. 

198.  The  superintendent  shall  produce  any  patient  to  any 
person  who  is  authorized  by  the  Act  or  under  the  Regulations 
to  visit  such  patient  and  shall  afford  facilities  to  interview  him. 

199.  Inspection  of  patients.]— Eyery  Commissioner  or  in- 
spector visiting  an  approved  home  shall  carefully  consider  and 
give  special  attention  to  the  state  of  mind  of  any  patient,  the 
propriety  of  whose  retention  has  been  questioned  or  gives  rise 
to  doubt  or  to  whose  mental  condition  their  attention  is  specially 
called,  and  shall,  if  the  state  of  mind  of  such  patient  is  con- 
sidered doubtful,  or  the  propriety  of  his  retention  requires 
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further  consideration,  make  and  sign  a  minute  thereof  in  tlie 
patients'  book  and  shall  report  to  the  Board. 

200.  Visits  by  guardians  of  union  or  their  medical  practi- 
tioner.']— (1.)  A  medical  practitioner  appointed  by  the  guar- 
dians of  any  union,  and  also  the  guardians  of  any  union,  to  the 
number  of  not  more  than  five,  shall  be  permitted  to  visit  at 
reasonable  hours  and  examine  any  patient  chargeable  to  the 
union  resident  in  an  approved  home,  unless  the  medical  officer 
of  the  home  delivers  to  the  person  or  persons  intending  to 
make  the  visit  a  statement  signed  by  him  certifying  that  for 
the  reasons  set  forth  in  the  statement  the  visit  would  be  in- 
jurious to  the  defective. 

(2.)  The  medical  officer  shall  forthwith  enter  in  the  medical 
journal  the  reasons  set  forth  in  the  statement,  and  shall  sign 
the  entry. 

The  Powers  and  Duties  of  Guardians.    (Sect.  41  (1)  (1), 

p.  145,  ante.) 

201.  Authority  of  guardians.] — A  person  appointed  to  be 
a  guardian  under  the  Act  shall,  subject  to  the  direction  of  the 
Board,  have  full  power  and  authority  in  regard  to  a  patient 
under  his  care  in  relation  to  his  residence,  diet,  education, 
occupation,  recreation,  and  other  similar  matters.  He  shall, 
unless  the  Board  otherwise  direct,  require  the  patient  to  reside 
with  him. 

See  further  sect.  10  (2),  p.  65,  ante,  as  to  the  powers  exerciseable  by  a 
guardian  of  a  defective  who  has  been  ordered  to  be  placed  under 
guardianship. 

202.  Corporal  punishment.'] — No  corporal  punishment  shall 
under  any  circumstances  be  administered  by  a  guardian  to  a 
patient  in  his  charge. 

203.  Welfare  of  patient.]— Rb  shall  provide,  according  to 
the  means  available,  for  the  education,  occupation  and  recrea- 
tion of  the  patient  and  shall  ensure  that  in  these  respects  every 
thing  practicable  is  done  for  the  improvement  of  his  mental 
and  physical  condition. 

204.  Change  of  residence.]— Rq  may  change  his  residence 
and  remove  the  patient  with  him  to  any  new  residence  in 
England  or  Wales. 

205.  Seven  clear  days  before  a  change  of  residence  he  shall 
give  notice  in  writing  thereof  and  of  his  new  address  to  the 
Board  and  to  the  persons  or  authority  responsible  for  the 
patient's  maintenance  and  to  the  person  on  whose  petition  the 
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order  placing  the  patient  under  his  guardianship  was  piade, 
and,  in  the  case  of  a  patient  so  placed  without  order,  to  his 
parent  or  guardian. 

206.  Leave  of  absence.}— Re.  may,  with  the  previous  con- 
sent of  a  Commissioner,  take  or  send  the  patient  under  proper 
control  to  any  specified  place  or  places  for  any  definite  time 
for  the  benefit  of  his  health  or  permit  the  patient  to  be  absent 
on  leave  for  such  period  as  may  be  thought  fit. 

207.  Before  any  consent  by  a  Commissioner  is  given,  the 
approval  in  writing  of  the  person  on  whose  petition  the  order 
was  made,  or,  in  the  case  of  a  patient  placed  under  guardian- 
ship without  order,  the  consent  of  the  person  who  has  so  placed 
him  shall  be  produced  to  the  Commissioner  unless  he  in  his 
discretion  dispenses  therewith. 

208.  Notice  of  reception.'] — He  shall  within  seven  days  after 
the  reception  of  the  patient  send  to  the  Board  notice  thereof 
in  the  prescribed  form  together  with  a  medical  statement  to 
be  made  and  signed,  when  the  patient  has  been  received  und(n' 
an  order  by  the  medical  officer  of  the  local  authority,  and, 
when  received  without  order,  by  a  duly  qualified  medical  prac- 
titioner, together  with  copies  of  the  order  and  documents 
whereon  the  same  was  made,  or,  if  the  patient  has  been  placed 
under  guardianship  without  order,  copies  of  the  statement  by 
the  parent  or  guardian  and  of  the  certificates. 

The  prescribed  form  of  notice  for  the  purpose  of  this  Regulation  is 
Form  Rl,  "Notice  of  Admission,"  see  p.  427,  post.  As  to  defectives 
placed  under  guardianship  by  parents  or  guardians,  see  also  sect.  3  (2), 
p.  42,  ante. 

209.  Notice  of  removal,  dc] — He  shall  within  twenty-four 
hours  after  the  removal,  discharge,  escape,  or  recapture  of  a 
patient  send  written  notice  thereof  to  the  Board  and  to  the 
persons  or  authority  responsible  for  the  payments. 

See  Forms  R3,  R4,  R5,  R6,  pp.  428,  429,  post. 

210.  Patient  attaining  twenty-one  years  of  age.] — He  shall 
within  seven  days  of  a  patient  attaining  the  age  of  twenty-one 
years,  and  not  less  than  one  month  before  the  expiration  of 
the  order  of  detention  of  any  patient,  send  notice  thereof  to 
the  Board,  and  shall  carry  out  the  directions  which  he  receives 
from  the  Board  with  a  vieAv  to  the  consideration  of  the  case  by 
the  Board  and  the  visitors. 

See  sects.  11,  12,  pp.  65,  70,  ante,  and  Re^-ulations  244—248,  p.  406, 
post,  as  to  re-consideration  of  cases  by  the  visitors  appointed  under 
the  Act. 


211  Notice  of  death.]— In  case  of  the  death  of  the  patient 
he  shall  immediately,  and  in  every  case  within  48  hours  thereof, 
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send  notice  thereof  to  the  'Board,  the  coroner,  the  Registrar  of 
Deaths  of  the  district,  the  person  or  authority  responsible 
for  his  maintenance,  and  the  petitioner  (if  any),  or  the  parent 
or  guardian  who  placed  him  under  guardianship. 

See  Form  R7,  p.  430,  post,  as  to  the  notice  and  statement  to  be  sent 
to  the  Board  of  Control  in  case  of  the  death  of  a  patient. 

212.  Reports.^ — He  shall  make  such  reports  and  give  such 
information  to  the  Board  in  reference  to  the  patient  as  they 
may  from  time  to  time  in  their  discretion  direct  or  require. 

See  sect.  41  (1),  p.  145,  ante. 

213.  Medical  attendance. ~\ — (1.)  Arrangements  shall  be  made 
to  the  satisfaction  of  the  Board  for  the  provision  of  suitable 
medical  attendance  for  a  patient  who  has  been  placed  under 
guardianship. 

(2.)  The  medical  officer  of  the  local  authority  when  a  patient 
has  been  placed  under  guardianship  under  an  order,  and  a 
duly  qualified  medical  practitioner  when  the  patient  has  been 
so  placed  without  order,  shall  as  soon  as  possible  after  the 
reception  of  a  patient  enter  at  the  beginning  of  the  medical 
journal  which  shall  be  kept  in  every  house  where  a  patient 
is  under  guardianship,  a  sketch  of  the  previous  history  of 
the  case  and  full  particulars  of  the  mental  and  bodily  condition 
of  the  patient. 

(3.)  Such  medical  officer  or  practitioner  shall  also  at  each 
visit  enter  in  the  medical  journal  the  date  of  the  visit  and 
particulars  of  the  mental  and  bodily  condition  of  the  patient 
and  all  other  particulars  indicated  in  the  journal. 

(4.)  Every  entry  to  be  made  under  these  Regulations  shall 
be  signed  by  the  person  who  makes  the  same. 

See  Form  R14,  p.  436,  post,  as  to  the  medical  journal  for  patients 
under  guardianship. 

214.  Resignation  of  guardianship .'] — A  guardian  who  wishes 
to  resign  the  guardianship  of  a  defective  shall  give  previous 
notice  of  his  intention  to  the  Board  and  to  the  person  or  autho- 
rity paying  for  the  maintenance  of  the  defective. 

Se^  sect.  7  (2),  (3),  pp.  51,  52,  ante. 

215.  Vnsmtahility  for  guardianship  .1 — If  the  patient  is  or 
becomes  unsuitable  for  guardianship,  the  guardian  shall  give 
immediate  notice  of  the  circumstances  to  the  Board  and  to 
the  person  or  authority  paying  For  the  maintenance  of  the 
defective. 

See  sect.  7  (1),  (3),  pp.  51,  52,  ante. 

216.  Notice  of  new  guardian.]— He  shall,  if  the  defective  is 
placed  under  his  guardianship  on  the  death,  resignation,  or 
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removal  from  office  of  a  former  guardian,  send  to  the  Board 
within  seven  days  of  his  reception  notice  thereof,  together 
with  a  copy  of  the  order  of  the  judicial  authority  appointmg 
him  to  be  guardiaji. 

See  note  to  Regulation  208,  p.  399,  ante. 

217.  Penalty  -for  breach  of  Regulations.']— Any  person  ap- 
pointed to  be  the  guardian  of  a  defective  who  resigns  his 
guardianship  without  such  previous  notice  as  aforesaid,  or  who 
abandons  his  guardianship  or  fails  to  carry  out  the  foregoing 
Regulations,  shall  be  liable  on  conviction  thereof  to  a  penalty 
not  exceedmg  201. 

See  sect.  59,  p.  189,  ante. 


The  Visitation  of  Defectives  under  Guardianship. 
(Sects.  25  (1)  (d),  41  (1)  (1),  pp.  94,  145,  ante.) 

218.  Visits  by  Commissioners  and  inspectors.] — (a)  Every 
dwelling  in  which  there  is  a  patient  under  guardianship  may 
at  any  time,  by  day  or  night,  be  visited  by  any  one  or  more 
of  the  Commissioners  or  their  inspectors. 

(b)  The  visits  of  the  Commissioners  and  their  inspectors 
shall,  unless  there  be  reason  to  the  contrary,  be  made  without 
previous  notice. 

219.  Powers  of  msiting  Commissioners,  dc] — The  visiting 
Commissioners  and  their  inspectors  shall,  at  every  visit  to  such 
dwelling  which  they  are  by  the  Act  required  to  make,  and 
any  one  or  more  of  the  Commissioners  or  their  inspectors  may 
at  any  other  visit — 

(a)  See  the  patient;  and  may  also  see  the  guardian  and  any 

person  residing  in  the  house; 

(b)  Inquire  into  the  treatment  and  state  of  health,  both 

bodily  and  mental,  of  the  patient,  and  as  to  the  moneys 
paid  on  his  account; 

(c)  Inspect  the  dwelling  and  any  part  thereof,  and  the 

grounds  belonging  thereto; 

(d)  Inspect  the  medical  journal  and  the  book  kept  by  the 

inspector  of  the  local  authority  and  sign  the  same; 

(e)  Inquire — 

What  occupations  and  recreation  are  provided  for 
the  patient; 

How  the  patient  is  trained,  educated  and  employed; 
As  to  the  diet  and  clothing  of  the  patient; 
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As  to  such  other  miatters  as  may,  in  their  opiaiou, 
require  investigation . 

Hce  sect.  25  (2),  p.  95,  ante,  as  to  the  duties  of  the  Board  of  Control 
in  regard  to  inspection  and  visitation  by  their  Commissioners  and  in- 
spectors. 

220.  Production  of  books  and  documents.] — The  guardian  of 
every  patient  shall  lay  before  the  visiting  Commissioners  or 
their  inspectors  at  each  visit — 

(a)  The  books  required  by  the  Regulations  to  be  kept; 

(b)  All  documents  relating  to  the  patient; 

(c)  All  unforwarded  letters  written  by  the  patient. 

221.  Visits  by  visitors.'] — The  visitors  shall  visit  the  patients 
under  guardianship  as  often  as  may  be  necessary  for  the  due 
performance  of  their  duties  under  sections  11  and  12  (2)  of  the 
Act,  and  shall  sign  the  medical  journal  at  each  visit. 

The  duties  to  which  reference  is  made  in  this  Regulation  arc  those  of 
reconsideration  of  cases  {see  pp.  66 — 70,  ante). 

222.  Any  one  or  more  of  the  visitors  shall,  upon  the  request 
in  writing  of  the  Board,  visit  any  patient  under  guardianship, 
and  shall  have  the  same  powers  as  the  Commissioners  on  their 
visits. 

See  sect.  40  (3),  p.  143,  ante. 

223.  Visits  by  officers,  dc.  of  local  authority.] — The  local 
authority  shall  cause  every  defective  under  guardianship  who 
is  wholly  or  partly  maintained  by  the  local  authority  to  be 
visited  by  their  officers  or  other  persons  at  intervals  not  ex- 
ceeding two  months,  or  such  shorter  period  as  the  Board  may 
in  any  case  prescribe. 

See  Eule  225,  infra;  also  Eules  14—17,  pp.  356,  357,  ante,  as  to 
duty  of  supervision  by  visitation  and  inspection  in  cases  of  defectives 
not  in  institutions  or  under  guardianship. 

224.  Entry  in  visitors'  book.] — The  inspectors  under  the 
local  authority  or  other  persons  inspecting  on  behalf  of  the 
local  authority  shall,  at  each  visit,  enter  in  the  book  kept  for 
the  purpose  a  minute  of  the  condition  of  the  dwelling  and  of 
the  patient  under  guardianship,  and  shall  sign  the  same. 

225.  Visits  on  behalf  of  local  authority .]— Where  a  defective 
wholly  or  partly  maintained  by  a  local  authority  is  under 
guardianship  within  the  area  of  another  local  authority,  the 
visitation  referred  to  in  the  foregoing  Regulations  may  be 
carried  out  on  behalf  of  the  responsible  authority  by  the  local 
authority  for  the  area  in  which  the  defective  is  resident. 

See  also  Eule  223,  sttpra. 
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Correspondence  and  Visits  of  Patients  under  Guardianship, 
I— Correspondence.    (Sect.  41  (2),  p.  146,  ante.) 

226.  Letters  to  be  forwarded  unopened.]— E\evy  person 
under  Avhose  guardianship  any  patient  is  shall  forward  un- 
opened all  letters  written  by  any  patient  and  addressed  to  the 
Lord  Chancellor,  to  a  Secretary  of  State  or  to  the  Comrnissioners 
or  any  Commissioner  or  to  the  person  who  placed  him  under 
guardianship,  or  on  whose  petition  an  order  for  his  reception 
was  made  or  to  any  visitors  or  visitor  or  to  the  Committee  for 
the  Care  of  the  Mentally  Defective  of  any  local  authority^ 
where  the  patient  is  resident,  and  may  also  at  his  discretion 
forward  to  its  address  any  other  letter  if  written  by  a  patient, 
provided  that  no  such  letters  shall  be  forwarded  to  persons 
other  than  those  to  whom  they  are  addressed. 

Penalty  for  non-compliance.]— Any  person  under  whose 
guardianship  any  patient  is  who  makes  default  in  complying 
with  the  obligation  imposed  on  him  by  the  foregoing  Regu- 
lation shall  for  each  offence  be  liable  to  a  penalty  not  exceeding 
201. 

See  sect.  59,  p.  189,  ante. 

227.  Letter  tvriting  by  patients.] — Patients  shall  be  allowed 
to  write  letters  at  reasonable  intervals,  but,  except  as  is  herein- 
before provided,  every  letter  to  or  from  a  patient  may  be 
read  by  such  guardian,  and  if  the  contents  are  objectionable, 
or  if  it  is  considered  undesirable  that  intercourse  should  be 
maintained  between  the  patient  and  the  person  to  whom  the 
letter  is  addressed  or  from  whom  it  is  received,  it  shall  not  be 
forwarded  or  delivered.  But  all  such  letters  shall  be  retained 
and  produced  on  request  to  any  Commissioner,  inspector  or 
visitor.  Provided  that  any  such  letters  so  retained  may  be 
destroyed  after  the  lapse  of  one  month  from  the  last  visit  of 
a  Commissioner,  inspector  or  visitor. 

228.  Signing  of  legal  documents.] — No  patient  under  guar- 
dianship shall  be  permitted  to  sign  any  legal  document  brought 
or  sent  to  him  without  the  consent  of  the  guardian. 

II.— Visits.    (Sect.  41  (2),  p.  146,  ante.) 

229.  Relatives,  dc] — Visits  by  the  nearest  adult  relative  or 
the  guardian  who  is  entitled  under  the  statute  to  visit  a  patient 
under  guardianship  and  visits  by  relatives  and  other  persons 
to  a  patient  under  guardianship  shall,  so  far  as  is  consistent 
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with  the  convenience  of  the  person  under  whose  guaa-dianship 

the  person  is  residing,  be  encouraged  and  shall  be  permissible 

at  such  reasonable  times  and  under  such  conditions  as  may, 

with  the  approval  of  the  Board,  be  prescribed  by  such  person. 

See  sect.  18,  p.  85,  ante,  for  the  statutory  piwisions  as  to  visits  to 
defectives. 

230.  Solicitors,  dc.'] — The  special  consent  of  the  person  under 
whose  guardianship  the  patient  is  residing  shall  be  required 
in  each  case  of  visits  to  the  patient  by  solicitors,  officers  of  the 
law  and  other  persons  in  connection  with  business  transac- 
tions. 

231.  Visitors  exercising  had  influence. '\ — If  there  be  reason- 
able ground  for  suspecting  that  any  person  visiting  a  patient 
is  exercising  a  bad  influence  on  him  or  encouraging  him  to 
break  the  rules  of  the  person  under  whose  guardianship  the 
patient  is  residing  his  visit  may  be  suspended  and  he  may  be 
removed  from  the  premises. 

232.  In  any  case  where,  owing  to  the  character  and  ante- 
cedents of  the  person  proposing  to  visit  a  patient,  sach  a  visit 
would,  in  the  opinion  of  the  person  under  whose  guardianship 
the  patient  is  residing,  be  contrary  to  the  interests  of  the 
patient,  a  report  to  that  effect  shall  forthwith  be  sent  to  the 
Board,  and  such  visit  shall  not  be  allowed  unless  the  Board 
shall  make  an  order  granting  permission  to  visit. 

233.  Visit  on  order  of  Commissioner .'] — Any  one  of  the  Com- 
missioners may  at  any  time  give  an  order  in  writing  under 
his  hand  for  the  admission  of  any  person  to  visit  any  patient 
under  guardianship.  The  order  of  admission  may  be  either 
for  a  single  admission,  or  for  an  admission  for  a  limited  number 
of  times,  or  for  admission  generally  at  all  reasonable  times 
and  with  or  without  restriction  as  to  the  presence  of  an  atten- 
dant or  otherwise. 

234.  Penalty  for  obstruction  of  authorised  visitor .^-—U  the 
person  under  whose  guardianship  the  patient  is  residing  re- 
fuses, prevents  or  obstructs  the  admission  to  any  patient  of 
any  person  who  produces  any  such  order  of  admission  he  shall 
for  every  offence  be  liable  to  a  penalty  not  exceeding  201. 

See  sect.  59,  p.  189,  ante. 

Transfer  of  Patient  under  guardianship  to  an  Institution 
OR  Certified  House  or  to  another  Guardian.  (Sect.  7, 
p.  .51,  ante.) 

235.  Cases  becoming  unsuitable  for  guardianship.}— ^^^Q"^  a 
patient  ordered  to  be  placed  under  guardianship  is  or  becomes 
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unsuitable  for  guaa^dianship,  the  local  authority  m  de  ault  of 
application  by  the  person  appointed  guardian,  shall,  unless  the 
Boai-d  othermse  direct,  apply  to  a  judicial  authority  for  au 
order  that  the  patient  be  sent  to  an  institution  or  certihed 
house. 

236  Appointment  of  new  guardian.]— The  local  authority, 
in  default  of  application  by  any  person  who  appears  to  be 
interested,  shall,  unless  the  Board  otherwise  direct,  apply  to 
a  judicial  authority  for  an  order 

(a)  for  the  removal  of  any  person  appointed  guardian  who 

is  or  becomes  unsuitable,  or  abandons  his  charge; 

(b)  for  the  appointment  of  a  suitable  person  in  the  place7)f 

a  person  appointed  guardian  who  has  been  removed, 
has  died,  or  has  resigned  or  is  about  to  resign  his 
office. 

237.  Meaning  of  local  authority .']—' The  local  authority" 
for  the  purpose  of  these  Regulations  shall  mean  the  local  autho- 
rity (if  any)  paying  or  contributing  to  the  expenses  of  the 
patient's  guardianship,  or,  if  there  be  none  such,  the  local 
authority  within  whose  area  the  patient  is  detained  under 
guardianship. 

See  sects.  43,  44,  pp.  147,  159,  ante,  as  to  ascertainment  of  the  local 
authority  responsible  for  the  maintenance  of  a  patient. 


Absence  of  Patients  from  Certified  Institutions  and 
Houses.  (Sect.  41  (h)  (i),  p.  145,  ante.) 

238.  Leave  of  absence.] — The  superintendent  of  a  certified 
institution  with  the  consent  of  a  Commissioner  or  two  members 
of  the  Committee,  and  the  superintendent  of  a  certified  house 
with  the  consent  of  a  Commissioner  or  of  two  of  the  visitors 
may  grant  leave  of  absence  to  any  patient  detained  in  the 
institution  or  house. 

239.  Requirements  before  granting  leave.] — The  persons 
granting  or  consenting  to  such  leave  shall  before  doing  so 
satisfy  themselves  as  to  the  suitability  of  the  place  to  which 
the  patient  will  be  taken  and  as  to  the  means  of  care  and 
control  which  will  be  available,  and  in  the  case  of  a  patient 
not  wholly  or  partly  maintained  by  a  local  authority  consent 
shall  not  be  given  without  the  concurrence  of  the  parent  or 
guardian  or  of  the  person  by  whom  the  last  payment  on  account 
of  the  patient  was  made,  unless  the  consenting  authority,  on 
cause  being  shown,  dispense  with  the  same. 
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240.  Written  licence  to  be  given.}— ^xich  leave  of  absence 
shtdl  be  given  by  written  licence  under  the  hand  of  the  super- 
intendent. The  licence  shall  set  out  the  period  for  which,  and 
the  conditions  on  which,  it  is  granted,  and  it  may  at  any  time 
be  revoked  or,  with  the  like  consent,  renewed. 

241.  Expiration  or  revocation  of  licence.] — On  the  expiry 
or  revocation  of  the  licence  the  patient  may  be  brought  back 
to  the  institution  or  house  by  the  superintendent  or  any  officer 
or  other  person  authorised  by  him  in  writing. 

See  sect.  62,  and  note  thereto,  pp.  191,  192,  ante. 

242.  Temporary  leave.]— The  superintendent  of  a  certified 
institution  or  house  may  of  his  own  authority  permit  any 
patient  to  be  absent  therefrom  for  a  period  jiot  exceeding  48 
hours  if  satisfied  as  to  the  suitability  of  the  place  to  which 
the  patient  will  be  taken  and  as  to  the  means  of  care  and 
oontrol  which  will  be  available. 

243.  Penalty  for  secretion,  dc.  of  patient.] — Any  person  who 
knowingly  secretes  a  patient  on  leave  of  absence  or  on  licence, 
or  a  patient  at  large  whose  licence  has  expired  or  been  re- 
voked, or  induces  or  knowingly  assists  any  such  patient  to 
escape  or  break  any  conditions  of  his  licence,  or  who  obstructs 
an  officer  authorised  to  take  him  back  to  the  institution  shall 
be  liable  to  a  penalty  not  exceeding  201. 

See  sect.  59,  p.  189,  ante. 


Procedure  on  Reconsideration  of  Cases  of  Patients  attain- 
ing THE  Age  of  21.  (Sects.  11  (2)  (3),  12  (2),  pp.  66— 
70,  ante.) 

244.  Arrangements  for  reconsideration.] — The  visitors  shall 
inform  themselves  of  the  date  at  which  any  patient  detained 
while  under  the  age  of  21  years  in  an  institution  or  certified 
house  or  under  guardianship  within  the  county  or  borough 
for  which  they  are  appointed  will  attain  that  age,  and  shall 
arrange  for  the  reconsideration  of  the  j)atient's  case  by  not 
less  than  two  of  their  number. 

245.  Notice  to  parent  or  gudrdian.] — The  visitors  who  re- 
consider any  such  case  shall,  whenever  practicable,  give  to 
the  parent  or  guardian  of  the  patient  the  opportunity,  if  he 
so  desires,  of  being  heard  personally  or  by  some  one  on  his 
behalf,  or  of  making  representations  in  writing  with  reference 
to  the  case;  and  shall  also  give  to  the  petitioner,  or,  where  the 
patient  is  detained  under  the  order  of  a  Court  or  Secretary  of 
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State,  to  the  Secretaiy  of  State,  14  days'  notice  of  their  intention 
to  reconsider  the  case. 

246.  Visitation  of  patient .-]— They  shall  for  the  purpose  of 
the  reconsideration  visit  the  patient  at  the  institution,  certi- 
fied house,  or  dwelling  in  which  he  is  residing,  unless  in  the 
interest  of  the  patient  they  deem  it  advisable  to  summon  him 
to  attend  before  them,  or  otherwise  arrange  to  see  him  else- 
where. 

247.  Communicatimi  of  decision  on  reconsideration.]— The 
decision  of  the  visitors  on  the  reconsideration  of  the  ca^e  shall 
be  communicated  to  the  superintendent  or  guardian,  who  sj^all 
give  notice  to  the  Board,  the  petitioner,  and,  where  the  patient 
is  detained  under  an  order  of  a  Court  or  Secretary  of  State,  to  the 
Secretary  of  State.  If  the  visitors  decide  not  to  order  the 
patient's  discharge,  notice  of  the  decision  shall  be  given  to  the 
defective  and  his  parent  or  guardian  with  an  intimation  that 
an  appeal  may  be  made  to  the  Board  within  14  days  of  the 
receipt  of  such  notice. 

248.  Patient  attaining  21  while  absent  on  leave.}— It  a 
patient  is  absent  on  leave  when  he  attains  the  age  of  21  years, 
he  may  be  brought  back  for  the  purpose  of  the  reconsideration 
of  his  case,  or  arrangements  may  be  made  for  its  reconsidera- 
tion by  the  visitors  appointed  for  the  county  or  borough  within 
which  he  is  temporarily  residing. 


Peotection  of  Defectives  in  Single  Care. 
(Sect.  25  (1)  (a)  (d)  (f),  pp.  93,  94,  ante.) 

249.  Defective  kept  under  improper  conditions.] — If  a  person 
who  has  been  placed  under  the  care  of  any  person  as  being 
a  defective  is  found,  on  the  visit  of  a  Commissioner,  to  be 
kept  in  conditions  which  are  improper  and  dangerous  to  his 
physical,  mental  or  moral  welfare,  the  Commissioner  may  direct 
in  writing  that  the  person  having  charge  of  the  defective  shall, 
as  from  the  date  named  in  the  direction,  cease  to  keep  the 
defective  in  his  care  and  control:  and  any  person  who  retains 
a  defective  in  his  care  and  control  contrary  to  the  terms  of  such 
a  direction  shall  be  guilty  of  a  breach  of  this  Regulation,  and 
be  liable  on  summary  conviction  to  a  fine  not  exceeding  501. 

See  note  to  sect.  59,  p.  190,  ante. 

Provided  that  no  such  direction  shall  be  given  until  the 
person  in  charge  of  the  defective  has  had  a  reasonable  oppor- 
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tunity  of  removing  the  conditions  which  are  improper  and 
dangerous. 

By  sect.  25  (1)  of  the  Act,  it  is  provided  that  the  Board  of  Control^ 
subject  to  regulations  made  by  the  Secretary  of  State,  shall  (a)  exercise 
general  supervision,  protection  and  control  over  defectives;  (d)  visit, 
either  through  one  or  more  Commissioners  or  through  their  inspectors  .  .  . 
persons  who  have  been  placed  under  the  care  of  any  person  as  being 
defectives ;  (f )  take  such  steps  as  may  be  necessary  for  ensuring  suitable 
treatment  of  cases  of  mental  deficiency  {see  pp.  93,  94,  ante).  See  also 
the  provisions  of  sect.  51,  pp.  170 — 175,  ante,  with  reference  to  the 
reception  of  defectives  or  alleged  defectives  otherwise  than  in  institu- 
tions, certified  houses,  or  approved  homes. 

Dated  the  2nd  day  of  April,  1914. 

(Sd.)    R.  McKenna, 
One  of  His  Majesty's  Principal 
Secretaries  of  State. 


FORMS  OF  PETITIONS  FOR  ORDERS. 


409 


SCHEDULE. 


rFoRM  PI.]  See  pp.  44, 

^  360,364,  ante. 

Petition  foe  an  Obder  sending  a  Defective  to  an  Institution 

OR  certified  House  or  placing  him  under  Guardianship, 

Presented  by  a  Eelative  or  Eriend. 

In  the  matter  of  A.B.  ,  of  ,  in  the  County  (a)  /  > 

of         ,  an  alleged  defective. 
To   S.T.  a   judicial    authority  (6)    under   the  Mental 

Deficiency  Act,  1913. 
The  petition  of   CD.  ,  of  ,  in   the  County  (a) 

of  ,  sheweth  as  follows:  — 

1.  The  petitioner  is  over  21  years  of  age. 

2.  The  petitioner  is  (c)  to  the  said  A.B. 

[or  2.  The  petitioner  is  a  friend  but  not  a  relative  of  the 
said  A.B.  .    The  reasons  why  this  petition  is  not  presented 

by  a  relative  are  as  follows: — 

The  petitioner's  connection  with  the  said  A.B.  is  that:  — 
and  he  [or  she]  presents  the  petition  in  the  following  circum- 
stances:—  ]  (^)- 

3.  The  petitioner   last   saw  the  said  A.B.  at  on 
the          day  of  (e). 

4.  The  said  A.B.  is  a  defective  within  the  meaning  of  the 
said  Act,  being  (/)  and  is  subject  to  be  dealt  with  under 
the  said  Act. 

5.  The  petitioner  undertakes  to  visit,  personally,  or  by  some- 
one specially  appointed  by  him  [or  her],  once  at  least  in  every 
six  months,  the  said  A.B.  while  detained  [or  kept  under 
guardianship]  under  the  order  made  on  this  petition. 

6.  A  statement  of  particulars  concerning  the  said  A.B. 
accompanies  this  petition. 

7.  [The  reason  why  the  usual  medical  attendant  of  the  said 
A.B.  has  not  signed  one  of  the  medical  certificates  accom- 
panying this  petition  is: — ]  (gr) 

The  petitioner  therefore  prays  that  an  order  may  be  made 
for  sending  the  said  A.B.  to  (A)  [or  for  placing  the 

said  A.B.  under  the  guardianship  of  (^)]- 

Dated  .  Signed 

Date  of  presentation 

(a)  Or  county  borough. 

(6)  I.e.,  judge  of  County  Courts,  a  police  or  stipendiary  magis- 
trate, or  a  justice  specially  appointed  under  the  Lunacy  Act,  1890. 
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(c)  If  a  relative,  state  the  relationship.* 

Cd)  Erase  the  bracketed  part  if  the  petitioner  is  a  relative. 

(e)  The  petitioner  must  have  seen  the  alleged  defective  within 
14  days  before  presenting  the  petition. 

(/)  State  whether  an  idiot,  an  imbecile,  a  feeble-minded  person, 
or  a  moral  imbecile. 

(g)  Erase  this  paragraph  if  one  of  the  medical  oertificate«  is 
signed  by  the  usual  medical  attendant. 

(A)  The  name  of  the  institution,  certified  house,  or  guardian  pro- 
posed may  be  inserted  at  any  time  before  an  order  is  made. 


[Form  P2.] 

See  pp.  44,      Petition  for  an  Order  sending  a  Defective  to  an  Institution 
360, 364,  ante.        or  certified  House  or  placing  him  under  Guardianship, 
Presented  by  an  Officer  of  the  Local  Authority. 

In  the  matter  of  A.B.  ,  of  ,  in  the  County  (o) 

of  ,  an  alleged  defective. 

To   S.T.  a   judicial    authority  (6)    under   the  Mental 

Deficiency  Act,  1913. 

The   petition   of  E.F.  ,  of  ,  in  the  County  (a) 

of  ,  sheweth  as  follows: — 

1.  The  petitioner  is  over  twenty-one  years  of  age  and  is  an 
officer  of  the  local  authority  of  the  County  (a)  of  ,  autho- 
rised to  present  petitions  under  sect.  5  of  the  said  Act. 

2.  The  petitioner  last  saw  the  said  A.B.  at  on 
the          day  of  (c). 

3.  The  said  A.B.  is  a  defective  within  the  meaning  of  the 
said  Act,  being  (d)  and  is  subject  to  be  dealt  with  under 
the  said  Act. 

4.  A  statement  of  particulars  concerning  the  said  A.B. 
accompanies  this  petition. 

5.  [The  reason  why  neither  of  the  certificates  accompanying 
this  petition  has  been  signed  by  the  usual  medical  attendant  of 
the  said  A.B.  is  ](e). 

The  petitioner  therefoi-e  prays  that  an  order  may  be  made 
for  sending  the  said  A.B.  to  ,  (/)  [or  for  placing  the 

said  A.B.  under  the  guardianship  of  (/)]. 

The  petitioner  further  prays  that  an  order  may  be  made  re- 
quiring the  said  A.B.,  or  M.N.  being  a  person  liable  to  maintain 
him,  to  contribute. 

Dated  .       ,  Signed 

Date  of  presentation 


*  Relative,  for  the  purposes  of  this  Act  means— husband  or  wife, 
or  a  lineal  ancestor  or  Uneal  descendant,  or  lineal  descendant  of  an 
ancestor,  not  more  remote  than  great-grandfather  or  great-grand- 
mother. 
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(«)  Or  county  borough.  . 

(b)  I.e.,  a  judge  of  County  Courts,  a  police  or  stipendiary  magis- 
trate, or  a  justice  specially  appointed  under  the  Lunacy  Act,  1890. 

(c)  The  petitioner  must  have  seen  the  alleged  defective  within 
14  days  before  presenting  the  petition. 

(d)  State  whether  an  idiot,  an  imbecile,  a  feeble-minded  person, 
or  a  moral  imbecile. 

(e)  Erase  this  paragraph  if  one  of  the  medical  certificates  is  signed 
by  the  usual  medical  a,ttendant. 

(f)  The  name  of  the  institution,  certified  house,  or  guardian  pro- 
posed may  be  inserted  at  any  time  before  an  order  is  made. 


[Form  P3.]  See  pp.  44, 

360, 364,  ante. 

Statement  of  Particulars  to  accompany  Petition. 

The  following  are  tlie  particulars  concerning  A.B.  ,  re- 

ferred to  in  the  annexed  petition: — 

Names  in  full  of  defective. 

Sex  and  age  and  date  of  birth  if  known. 

Married,  single,  or  widowed. 

Age  when  mental  deficiency  first  observed. 

In  case  of  a  female  married  or  widowed,  maiden  name  and 

name  under  any  previous  marriage. 
Rank,  profession,  or  previous  occupation  (if  any). 
Religious  persuasion. 
Residence. 

Supposed  cause  of  mental  deficiency. 

If  previously  detained  under  the  Lunacy  Acts,  Idiots  Act,  or 
Mental  Deficiency  Act,  or  placed  in  an  approved  home,  or 
under  guardianship,  or  under  care  as  a  defective,  or  in  a 
special  school  or  class  for  mental  defectives,  when  and  where. 

Whether  subject  to  epilepsy. 

Whether  suicidal. 

Whether  of  violent  or  dangerous  propensities,  and  in  what 
way  these  are  shown. 

Whether  any  near  relative  has  been  insane  or  mentally  defec- 
tive. 

Names  in  full  and  postal  addresses  of  one  or  more  relatives 

of  the  defective. 
Name  in  full  and  postal  address  (if  not  already  given)  of  the 

person  to  whom  notice  of  death  is  to  be  sent. 
Name  and  postal  address  of  the  usual  medical  attendant  of  the 

defective. 

Dated  .  Signed 
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See  pp.  42,  45,  [FoEM  P4.] 

360,  362,  364, 

ante.  Medical  Oeetificate. 

In  the  matter  of   A.B.  ,  of  ,  in  the  County  (a) 

of  ,  an  alleged  defective. 

I,  the  undersigned,  K.L.  ,  do  hereby  certify  as  follows:  — 

1.  I  am  a  person  registered  under  the  Medical  Acts  and  I  am 
in  the  actual  practice  of  the  medical  profession  [and  approved 
by  the  local  authority  for  the  County  (a)  of  or  by  the 
Board  of  Control,  for  the  purpose  of  giving  medical  certificates 
under  the  above  Act]  [and  the  usual  medical  attendant  of  the 
said  A.B.  ]. 

2.  On  the  day  of  ,  (6)  at  ,  in  the  County  (a) 
of  ,  separately  from  any  other  practitioner,  I  personally 
examined  the  said  A.B.  and  satisfied  myself  that  he 
was  (c). 

3.  I  formed  this  conclusion  on  the  following  grounds,  viz.: — 

(a)  Eacts  observed  by  myself — 

(i.)  at  the  time  of  examination; 
(ii.)  previously  to  examination  ((i). 

(b)  Facts  communicated  by  others. 

4.  The  said  A.B.  api>eared  to  me  to  be  [or  not  to  be] 
in  a  fit  condition  of  bodily  health  to  be  removed. 

Dated  .  Signed 

(6) 


(a)  Or  county  borough. 

(ft)  The  examination  must  have  taken  place  not  more  than  seven 
clear  days  before  the  date  of  the  presentation  of  the_petition. 

(c)  State  whether  an  idiot,  an  imbecile,  a  feeble-minded  person, 
ar  a  moral  imbecile. 

{d)  Give  date  when  observed. 

(e)  Insert  postal  address. 


See  pp.  45,  46,  V^^^^  I'^-] 

360,  362,  364,      Certificate  as  to  the  Impracticability  of  a  Medical 

Examination. 

In  the  matter  of   A.B.  ,  of  ,  in  the  County  (a) 

of  ,  an  alleged  defective. 

I,  the  undersigned,  O.P.  ,  of  ,  in_  the  County  (o) 

of  ,  hereby  certify  that  a  medical  examination  of  the  above- 

named  A.B.  is  impracticable. 

Dated  .  Signed 

(o)  Or  county  borough. 
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rPOEM  P6.J  See  pp.  46, 

360,  362,  66i, 

Statutory  Declaration  to  accompany  Petition, 

In  the  matter  of  A.B.  ,  of  ,  in  the  County  (a) 

of         ,  an  alleged  defective. 

We,  the  undersigned,  CD.  ,  of         ,  in  the  County  (a) 

of         ,  and  I.J.  ,  of         ,  in  the  County  (a)  of  , 

solemnly  and  sincerely  declare  as  follows: — 

1.  I,  the  said  CD.  ,  am  the  person  who  presents  the 
accompanying  petition. 

2.  A.B.  named  in  the  accompanying  petition,  is  a  defec- 
tive within  the  meaning  of  the  Mental  Deficiency  Act,  1913,  ' 
being  (6). 

3.  The  said  A.B.  is  subject  to  be  dealt  with  under  the 
said  Act  by  reason  of  the  following  circumstances: — (c) 

4.  A  petition  under  the  said  Act  [or  a  petition  for  a  reception 
order  imder  the  Lunacy  Acts,  1890 — 1911]  was  presented  on 
the  day  of  with  the  following  result: — {d) 

5.  A  medical  examination  of  the  said  A.B.  is  imprac- 
ticable by  reason  of  the  following  circumstances: — (e) 

And  we  make  this  solemn  declaration,  conscientiously  believing 
the  same  to  be  true,  and  by  virtue  of  the  provisions  of  the 
StatutcH-y  Declarations  Act,  1835. 

Declared  by  the  said         ,  at         ,  on  the         day  of 
Before  me 

Signed 

(a)  Or  county  borough. 

(i)  State  whether  an  idiot,  an  imbecile,  a  feeble-minded  person, 
or  a  moral  imbecile. 

(c)  Insert  here  such  of  the  circumstances  stated  on  the  back  of  this 
form  as  are  applicable  to  this  case. 

(d)  If  the  previous  petition  was  dismissed  a  copy  of  the  statement 
of  reasons  for  the  dismissal  must  be  obtained  from  the  Board  and 
appended  hereto. 

(e)  Erase  this  paragraph  if  a  medical  examiaation  has  been  made. 

Circumstances  which  render  a  Defective  liable  to  be  dealt  with, 
upon  Petition,  under  the  Mental  Deficiency  Act,  1913. 

1(a)  neglected; 
(b)  abandoned; 
(.cj  without  visible  means  of  support; 
'  (d)  cruelly  treated; 

,  (e)  found  guilty  of  a  criminal  offence,  viz.: — 

TTa  bnc!  Hppti  )  (f)  ordered  ,  , 

He  Has  been  j  (^^^  f^^^^  ^^^^^^  to  be  sent  to  a  certified 

^  ordered  )      Industrial  School. 

eh.)  undergoing  detention  in  an  institution  for 
lunatics ; 

(i)  an  habitual  drunkard  within  the  meaning  of 
the  Inebriates  Acts,  1879—1900; 
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He  is  (j)  over  the  ag>6  of  seven,  and  notice  has  been 

given  by  the  local  education  authority  of 
to  the  local  authority  of  that — 

She  (k)  has  recently  given  birth  to  an  illegitimate 

child,  and  was  at  the  time  of  such  oii'th  in 
receipt  of  poor  relief; 

She  (1)  is  pregnant  of  an  illegitimate  child  and  is  in 

receipt  of  poor  relief. 


See  pp.  48  [FoBM  P7.] 

361,  363,  364,  ^ 

ante.  Oeder  sending  a  Defective  to  an  Institution  or  certified 

House  or  placing  him  under  Guardianship. 

I,  the  undersigned,  S.T.  ,  being  a  justice  for  , 

specially  appointed  under  the  Lunacy  Act,  1890,  (a)  having  con- 
sidered the  documents  hereto  annexed,  namely: — 

The  petition  of  CD.  in  the  matter  of  A.B.  : 

The  medical  certificates  of  K.L.  and  M.N.  : 

[or  the  certificate  of  O.P.  that  a  medical  examination  of 

the  said  A.B.  is  impracticable:] 

The  statutory  declaration  made  by  the  said  CD.  and  by 

I.J.  : 

[The  consent  in  writing  of  Q.E.  the  (6)  of  the 

said  A.B.  (c):] 

[The  undertaking  of  the  said  CD.  to  visit  the  said  A.B. 

personally  or  by  someone  specially  appointed  by  the  said 
CD,  once  at  least  in  every  six  months  while  the  (Said 

A.B.  is  detained  [or  kept  under  guardianship]  under  this 

Order  (d):] 

Having  personally  seen  the  said  A.B.  [and  having  caused 

him  to  be  medically  examined  by  U.V.  ,  of  , 

Hereby  find — 

That  the  said  A.B.  is  a  defective  within  the  meaning  of 

the  Mental  Deficiency  Act,  1913,  being  (/): 

Is  subject  to  be  dealt  with  under  the  same  Act  by  reason  of  the 
following  circumstances: — 

[That  the  consent  of  Q.E.  the  (6)  of  the  said 

A.B.  has  been  unreasonably  withheld: 

or  that  no  parent  or  guardian  of,  or  person  who  undertakes 
or  performs  the  duty  of  a  parent  or  guardian  towards,  the  said 
A.B,  can  be  found]:  (c) 

And  I  hereby  order  the  said  A.B.  who  is  a  (gr)  to  be 

sent  to  (h)  [or  And  I  appoint  M.N.  of  to  be  the 

guardian  of  the  said  A.B.] 

Dated  .  Signed 

Note. — Where  the  council  of  a  county  or  county  borough  is 
to  be  responsible  for  the  expenses  of  a  defective  ordered  to  be 


FORM  OF  ORDER  AND  STATEMENT  OF  PARTICULARS. 
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sent  to  a  certified  institution  or  placed  under  guardianship,  the 
order  must  recite  that  the  council  has  been  given  the  oppor- 
tunity of  being  heard,  and  must  find  that  the  defective  resides 
within  the  area  of  the  council;  and  if  the  institution  to  which 
such  defective  is  ordered  to  be  sent  is  not  provided  by  the 
council,  the  order  must  either  find  that  there  is  no  room  in  an 
institution  suitable  for  him  provided  by  the  council,  or  must 
be  expressed  to  be  made  with  the  consent  of  the  council. 

(a)  Or  the  judge  of  the  County  Court  of  ,  or  the  Stipendiary 

Magistrate  for  ,  or  a  Metropolitan  Police  Magistrate. 

(6)  Father,  mother,  guardian,  or  person  who  undei-takes  or  per- 
forms the  duty  of  a  parent  or  guardian. 

(c)  One  of  these  paragraphs  to  be  filled  up  if  the  petition  is  not 
presented  by  the  parent  or  guardian. 

(c?)  Erase  this  paragraph  if  the  petition  is  presented  by  the  ofBcer 
of  the  local  authority. 

(e)  Erase  words  in  brackets  if  the  petition  is  accompanied  by 
medical  certificates. 

(/)  State  whether  an  idiot,  an  imbecile,  a  feeble-minded  person, 
or  a  moral  imbecile. 

((7)  State  religious  persuasion,  if  any. 

(h)  Insert  name  of  the  institution  or  certified  house,  or  guardian. 

I 


[FOEM  P8.]  See  pp.  42, 

^  364,  ante. 

Statement  of  Particulars  concerning  Defective  placed  by 
'  parent  or  guardian  in  a  certified  Institution  or  House. 

The  following  are  the  particulars  concerning  A.B.  , 
of  ,  (a)  placed  by  me  in  (6)  [or  under  the  guardian- 

ship of  (c)]: — 

Names  in  full  of  defective. 

Sex,  age,  and  date  of  birth,  if  known. 

Married,  single,  or  widowed. 

Age  when  mental  deficiency  first  observed. 

In  case  of  a  female,  married  or  widowed,  maiden  name  and 

name  under  any  previous  marriage. 
Eank,  profession,  or  previous  occupation  (if  any). 
Religious  persuasion. 
Eesidence. 

Supposed  cause  of  mental  deficiency. 

If  previously  detained  under  the  Lunacy  Acts,  Idiots  Act,  or 
Mental  Deficiency  Act,  or  placed  in  an  approved  home,  or 
under  guardianship,  or  under  care  as  a  defective,  or  in  a 
special  school  or  class  for  mental  defectives,  when  and  where. 

Whether  subject  to  epilepsy. 

Whether  suicidal. 
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Whether  dangerous  to  others  and  in  what  way. 

Wliether  any  near  relative  has  been  insane,  or  mentally  defec- 
tive. 

Names  in  full  and  postal  addresses  of  one  or  more  relatives  of 
the  defective. 

Name  in  full  and  postal  address  (if  not  already  given)  of  the 
person  to  whom  notice  of  death  is  to  be  sent. 

Name  and  postal  address  of  usual  medical  attendant  of  the 
defective. 

Dated 

Signed  ,  of  ,  (d)  (e)  of  the  said  A.B. 

(a)  State  whether  an  idiot,  an  imbecile,  a  feeble-minded  person 
under  the  age  of  21,  or  a  moral  imbecile  under  the  age  of  21. 
(6)  Insert  name  of  certified  institution  or  house. 

(c)  Insert  name  of  guardian. 

(d)  Insert  postal  address. 

(e)  If  a  feeble-minded  person,  or  a  moral  imbecile,  the  statement 
must  be  signed  by  the  father  or  mother.  If  an  idiot  or  imbecile,  the 
statement  may  be  signed  by  father,  mother,  or  guardian,  or  the  person 
who  undertakes  or  performs  towards  the  defective  the  duty  of  a 
parent  or  guardian. 


See  pp.  42,  [FoEM  P9.] 

364,  ante. 

Ceetificate  by  a  Judicial  Authority  in  the  Case  of  a  Feeble- 
minded Person  or  a  Moral  Imbecile  under  the  age  of  21 
placed  by  his  parent  in  an  Institution  or  certified 
House. 

To  be  a'ppended  to  each  Medical  Certificate  if  the  Defective  is 

not  an  Idiot  or  Imbecile. 

I,  the  undersigned  ,  being  a  justice  for  ,  specially 

appointed  under  the  Lunacy  Act,  1890,  (a)  do  hereby  certify 
that,  having  enquired  into  the  case  of  A.B.  ,  of  ,  in 

the  County  (&)  of  ,1  am  satisfied  that  the  said  A.B. 

is  a  (c)  within  the  meaning  of  the  Mental  Deficiency  Act, 

1913. 

Dated  .  Signed 

(a)  Or  the  judge  of  the  County  Court  of  ,  or  the  Stipendiary 

Magistrate  for  ,  or  a  Metropolitan  Police  Magistrate. 

(1))  Or  county  borough. 

(c)  State  whether  a  feeble-minded  person  or  a  moral  imbecile. 
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Poem  CI.  See  pp.  130, 

368,  ante. 

Application  fob  a  Certificate  fob  a  Cebtified  Institution. 

Mental  Deficiency  Act,  1913. 

To  the  Board  of  Control. 

We,  being  the  managers  of  the  premises  named  in  the  follow- 
ing particulars,  and  intended  for  the  reception,  control,  care, 
and  treatment  of  defectives^  hereby  apply  that  a  certificate  may 
be  granted  to  us  for  the  said  premises  as  a  certified  institution 
under  the  Mental  Deficiency  Act,  1913. 

Particulars.  ' 

1.  The  name  and  locality  of  the  jjroposed  institution. 

2.  The  names  of  the  managers. 

3.  The  number  of  j>atients  it  is  proposed  to  receive: — 

Male  Female 
Total 

Of  whom  private. 

4.  The  class  or  classes  intended  to  be  received: — 
Idiots ; 
Imbeciles ; 
Feeble-minded; 
Moral  imbeciles. 

5.  Limits  of  age. 

6.  Limitations  to  members  of  a  religious  persuasion  or  residents 

in  a  particular  locality,  if  any. 

7.  Name  of  the  superintendent  and  particulars  of  the  proposed 

staff. 

I^ate.  Signed. 
This  form  when  filled  up.  must  be  accompanied  by  the  plans 
and  other  particulars  specified  in  the  Eegulations. 


Form  C2.  o 

See  pp.  130, 

Cebtificate  for  a  Certified  Institution. 
Mental  Deficiency  Act,  1913. 
Know  all  Men,  that         of         in  the  parish  of  in 
.  ^^^^  deHvered  to  us  the  prescribed  particulars, 
together  with  a  plan  and  description  of  the  premises  called 
situate  at         in  the  of  ,  and  we,  having  considered 

the  same  and  being  satisfied  of  the  fitness  of  the  premises  and 
ot  the  persons  proposing  to  maintain  them,  do  hereby  certify  the 
said  premises  as  an  institution  for  defectives.   And  we  authorise 
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the  said  [and  such  persons  as  may  be  managers  from  time 

to  time  during  the  currency  of  the  certificate]  to  use  the  said 
jpremises  for  the  reception  of  patients,  of  whom  not  more 

than  shall   be  males  and    not   more   than  shall  be 

females:  and   of  whom  not  more  than  shall  be  private 

patients:  for  years  from  this  date. 

Male  Female 
Total 

The  class  or  classes  of  defectives  authorised  to  be  received: — 

Sealed  with  our  Common  Seal  this         day  of         ,  191  . 
Witness 

Secretary. 


See  pp.  165,  PoRM  03. 

368,  ante. 

Application  for  a  Certificate  for  a  Certified  House. 

The  Mental  Deficiency  Act,  1913. 

To  the  Board  of  Control. 

I,  \_or  WeJ  being  the  owner  of  the  house  named  in  the  follow- 
ing paxticfulars,  and  being  desirous  of  receiving  defectives  therein 
for  private  profit,  hereiby  apply  that  a  certificate  may  be  granted 
to  me,  [or  us,]  for  the  said  house  as  a  certified  house  under  the 
Mental  Deficiency  Act,  1913. 

Particulars. 

1.  The  name  and  locality  of  the  proposed  house. 

2.  The  name  of  the  owner. 

3.  The  number  of  patients  it  is  proposed  to  receive: — 

Male  Female 
Total 

4.  The  class  or  classes  of  defectives  intended  to  be  received: — 

Idiots ; 
Imbeciles ; 
Feeble-minded ; 
Moral  imbeciles. 

5.  Limits  of  age. 

6.  Limitations  to  members  of  a  religious  persuasion  or  residents 

in  a  particular  locality,  if  any. 

7.  The  name  of  the  superintendent  and  particulars  of  the  pro- 

posed staff. 

Date.  Signed. 
This  form  when  filled  up  must  be  accompanied  by  the  plans 
and  other  particulars  specified  in  the  Regulations. 
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Form  C4.  See  pp.  166, 

368,  ante. 

Certificate  for  a  Certified  House. 
Mental  Deficiency  Act,  1913. 

Know  all  Men,  that  of  in  the  parish  of  in 
tho  of  has  [or  have]  delivered  to  us  the  prescribed 
particulars,  together  with  a  plan  and  description  of  a  house 
and  premises  called         situate  at         in  the  of  , 

proposed  to  be  certified  for  the  reception  of  defectives  as  a 
certified  house,  and  we,  having  considered  the  same  and  being 
satisfied  of  the  fitness  of  the  premises  and  of  the  applicant  and 
of  the  intention  of  the  superintendent  [or  owner]  to  reside^ 

therein,  do  hereby  certify  the  said  house  and  premises  as  a 
certified  house  for  the  reception  of  patients,  of  whom  not 
more  than         shall  be  males  and  not  more  than  shall  be 

females  for         calendar  months  from  this  date. 

Male  Female 
Total 

The  class  or  classes  of  defectives  authorised  to  be  received: — 

Sealed  with  our  Common'Seal  this  day  of  ,  191  . 

Witness 

Secretary. 

£   s.  d. 

Amount  paid  


Form  C5.  See  pp.  130, 

A  ^  368,  ante. 

Application  for  a  Eenewed  Certificate  for  an  Institution 

already  certified. 

To  the  Board  of  Control. 

We,  being  the  managers  of  the  certified  institution  called 
,  hereby  apply  that  a  certificate  may  be  granted  to  us  in 
renewal  of  that  now  subsisting.* 

^ate.  Signed. 

Form  C6.  See  pp.  130, 

Eenewed  Certificate  for  an  Institution  already  Certified. 

Know  all  Men,  that  of  in  the  parish  of  in 
r?^  .  [or  have]  applied  to  us  for  a  renewal  of 

the  certificate  in  respect  of  the  premises  called  situate  at 


*  If  any  variation  in  the  terms  of  the  certificate  is  desired,  add 
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^  of  ,  certified  on  the         day  of 

as  an  institution  for  defectives,  and  we,  having  considered  the 
same  do  hereby  certify  the  said  premises  as  an  institution  for 
defectives  and  we  authorise  the  said  [and  such  persons  as 

may  be  managers  from  time  to  time  during  the  currency  of  the 
certificate]  to  use  the  said  premises  for  the  reception  of 
patients  of  whom  not  more  than  shall  be  males  and  not 

more  than  shall  be  females  and  of  whom  not  more  than 

shall  be  private  patients  for         years  from  this  date. 

Male  Female 
Total 

The  class  or  classes  of  defectives  authorised  to  be  received: — 
Sealed  with  our  Common  Seal  this         day  of         ,  191  . 
Witness 

Secretary. 


See  pp.  165,  ^^^^  07. 

368,  ante.       Application  for  a  Eenewed  Certificate  for  a  House  already 

Certified. 

To  the  Board  of  Control. 

I  [or  We],  being  the  owner  [or  owners]  of  a  certified  house 
called  ,  hereby  apply  that  a  certificate  may  be  granted 

to  me  [or  us]  in  renewal  of  that  now  subsisting.* 

Date.  Signature. 


See  pp.  165,  PoBM  C8. 

368,  ante.  Eenewed  Certificate  for  a  House  already  Certified. 

Mental  Deficiency  Act,  1913. 

Know  all  Men,  that         of         in  the  parish  of  in 
the  of  has  delivered  to  us  a  list  of  the  number  of 

patients  now  in  a  housci  and  premises  called  situate  at 

in  the  of  certified  on  the  day  of         last  for 

the  reception  of  defectives,  and  we,  having  considered  the  same, 
do  hereby  certify  the  said  house  and  premises  as  a  certified 

house  for  the  reception  of  patients  of  whom  not  more  than 

shall  be  males  and  not  more  than  shall  be  females 

for  calendar  months  from  this  date. 

Male  Female 
Total 

The  class  or  classes  of  defectives  authorised  to  be  received: — 
Sealed  with  our  Common  Seal  this  day  of  ,  191  . 

Witness 

Secretary. 

£    s.  d. 

Amount  paid  ... 


•  If  any  variation  in  the  terms  of  the  approval  is  desired,  add 
the  words  "with  the  following  variations,"  and  give  particulars  of 
the  variations  applied  for. 
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FOEM  09.  See  pp.  131, 

368,  ante. 

Application  for  Approval  of  Premises  provided  by  Guardians 

UNDER  Sect.  37. 

Mental  Deficiency  Act,  1913. 

To  the  Board  of  Control. 

We  the  council  for  the  county  [or  county  borough]  of  _  , 
which  comprises  the  whole  or  part  of  the  poor  law  union  ol 
,  apply  for  the  approval  of  the  premises  mentioned  in  tHe 
following  particulars. 

Particulars.  ^ 

1.  The  name  and  locality  of  the  proposed  institution. 

2.  The  Board  or  Boards  of  Guardians  in  'the  position  of  managers. 

3.  The  number  of  patients  it  is  proposed  to  receive: — 

Male  Female 
Total 

4.  The  class  or  classes  of  defectives  intended  to  be  received:  — 

Idiots; 
Imbeciles ; 
Feeble-minded; 
Moral  imbeciles. 

5.  Limit-s  of  age. 

6.  The  particular  locality  (if  any)  from  which  they  are  to  be 

sent. 

7.  The  name  of  the  superintendent  and  particulars  of  the  pro- 

posed staff. 

Date.  (L.s.) 

This  form  when  filled  up  must  be  accompanied  by  the  plans 
and  other  particulars  specified  in  the  Eegulations. 


Form  010.  See  pp.  131, 

368,  ante. 

Approval  of  Premises  provided  by  Guardians  under  Sect.  37. 

Mental  Deficiency  Act,  1913. 

Know  all  Men,  that         the  local  authority  for  the 
of         comprising  the  whole  or  part  of  the  poor  law  union 
of         have  applied  to  us  for  the  approval  of  certain  buildings 
and  premises  known  as  and   provided   by  the  Board  of 

Guardians  of  the  union  aforesaid  [in  conjunction  with  the  Board 
of  Guardians  of  the  union]  for  the  reception  of  defectives, 

and  have  delivered  to  us  the  prescribed  particulars,  together 
with  a  plan  and  description  thereof,  and  we,  having  considered 
the  same  and  being  satisfied  of  the  special  fitness  of  the  build- 
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ings  and  premises  for  the  detention,  care,  and  training  of  defec- 
tives, and  having  had  notified  to  us  the  consent  of  the  Local 
Wovernment  Board,  do  hereby  approve  the  said  buildings  and 
premises  for  the  reception  of  patients  of  whom  not  more 
than  shall  be  males  and  not  more  than  shall  be 

females  for  years  from  this  date. 

Male  Pemale 

Total 

The  class  or  classes  of  defectives  authorised  to  be  received: — 
Sealed  with  our  Common  Seal  this         day  of         ,  191 
Witness 

Secretary. 


Seepp^^lSl,  Form  Oil. 

'       ■       Application  for  Eenewed  Approval  op  Premises  provided  by 

GrUARDIANS   UNDER   SeCT.  37. 

To  the  Board  of  Control. 

We,  the  council  for  the  county  [or  county  borough]  of  , 
which  comprises  the  whole  or  part  of  the  poor  law  union  of 
,  apply  that  an  approval  may  be  granted  in  renewal  of 
that  now  subsisting  for* 

Date.  (l.s.) 


See  pp.  131,  C12. 

370,  ante.       Eenewed  Approval  of  Premises  provided  by  Guardians  under 

Sect.  37. 

Mental  Deficiency  Act,  1913. 

Know  all  Men,  that  the  local  authority  for  the  , 

comprising  the  whole  or  part  of  the  poor  law  union  of  , 
have  applied  to  us  for  a  renewal  of  the  approval  in  respect  of 
the  premises  called  situate  at         approved  on  the 

day  of  for  the  reception  of  defectives,  and  we,  having 

considered  the  same,  do  hereby  approve  the  said  buildings  and 
premises  for  the  reception  of        patients  of  whom  not  more  than 
shall   be  males  and   not   more   than  shall  be 

females  for  years  from  this  date. 

Male  Pemale 
Total 

The  class  or  classes  of  defectives  authorised  to  be  received: — 
Sealed  with  our  Common  Seal  this  day  of  ,  191  . 

Witness 

Secretary. 


*  If  any  variation  in  the  terms  of  the  approval  is  desired,  add 
the  words  "  with  the  following  variations,"  and  give  particulars  of 
the  variations  applied  for. 
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TORM  Al.  See  pp.  169, 

371,  ante. 

Application  fob  an  Appeoval  for  an  Approved  Home. 

To  the  Board  of  Control. 

We  [or  I]  being  the  managers  [or  owner]  of  the  premises 
named  in  the  following  particulars  and  intended  for  the  recep- 
tion, control,  care,  and  treatment  of  defectives,  hereby  apply 
that  an  approval  may  be  granted  to  us  [or  me]  for  the  same 
premises  as  an  approved  home  under  the  Mental  Deficiency  Act, 
1913:— 

Particulars. 

1.  The  name  of  the  proposed  home.  , 

2.  Whether  (a)  supported  wholly  or  partly  by  voluntary  con- 

tributions or  by  applying  the  excess  of  payments  of 
some  patients  for  or  towards  the  isupport  of  other  patients, 
or  (b)  conducted  for  private  profit. 

3.  The  name  of  the  managers  or  owner.  " 

4.  The  number  of  patients  it  is  proposed  to  receive: — 

Males.  Females. 

Non-aided 

*Aid'ed  

5.  The  name  of  the  superintendent  and  particulars  of  the 

proposed  staff. 

Date.  Signature. 

This  form  when  filled  up  must  be  accompanied  by  the  plans 
and  other  particidars  specified  in  the  Eegulations. 


EoRM  A2.  See  pp.  169, 

Approval  for  an  Approved  Home. 

'Mental  Deficiency  Act,  1913. 

Know  all  Men,  That  we,  the  Board  of  Control,  do  hereby 
certify  that  of  in  the  parish  of  in  the  county 
of  has  [or  have]  delivered  to  us  the  prescribed  particu- 

lars, together  with  a  plan  and  description  of  the  premises  called 
situate  at         in  the  county  of  the  whole  or  jpart 

of  which  is  proposed  to  be  approved  for  the  reception  of  defec- 
tives as  an  approved  home,  and  we,  having  considered  and  being 
satisfied  of  the  fitness  of  the  same  and  of  the  applicant  [or  appli- 
cants] and  of  the  intention  of  ,  the  superintendent,  to  reside 
therein,  do  hereby  authorise  the  said  to  use  that  part  of 
the  said         coloured          on  the  plan  hereto  annexed  or  the 


*  An  "  aided  "  patient  is  one  wholly  or  partially  maintained  out  of 
public  funds. 
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whole  of  the  said  in  the  manner  indicated  as  an  approved 

home  for  the  reception  of         male  and  female  defectives 

tor  calendar  months  or         years  from  this  date. 

,  Males.  Females. 

JN  on-aided   

Aided   

Sealed  with  our  Common  Seal  this         day  of  ,  191 

Witness 

Secretary, 


Non-aided  patients 
Aided   

Total  ... 


£   s.  d. 


See  pp.  169,  PoEM  A3. 

371,  ante. 

Application  for  a  Benewed  Approval  for  a  Home  already- 
Approved. 

To  the  Board  of  Control. 

We  \or  I]  being  the  managers  or  owner  of  the  approved  home 
called  ,  hereby  apply  that  an  approval  may  be  granted, 

to  us  [or  me]  in  renewal  of  that  now  subsisting.* 

T^ate.  Signature. 


See  pp.  169,  Form  A4. 

371,  ante. 

Eenewed  Approval  for  an  Approved  Home. 

Mental  Deficiency  Act,  1913. 

Know  all  Men,  That  we,  the  Board  of  Control,  do  hereby 
certify  that  of  in  the  parish  of  in  the  county 

of  has  [or  have]  delivered  to  us  a  list  of  the  number  of 

patients  now  in  a  house  and  premises  -called  situate  at 

in  the  county  of  approved  on  the  day  of  last, 

for  the  reception  of  defectives,  and  we,  having  considered  the 
same,  do  hereby  authorise  the  said  ,  the  superintendent 

undertaking  to  reside  therein,  to  use  the  said  house  and  premises 
as  an  approved  home  for  the  reception  of  male  and 


*  If  any  variation  in  the  terms  of  the  approval  is  desired,  add 
the  words  "  with  the  following  variations,"  and  give  particulars  of 
the  variations  applied  for. 


SPECIAL  REPORT  BY  VISITORS. 

female  detectives  for  calendar  months  or  years  from 

this  date. 

Males.  Females. 

Non-aided   

Aided   

Sealed  with  our  Common  Seal  this  daj  of  ,  191  . 

Witness 

Secretary. 

£   s.  d. 

Non-aided  patients 
Aided  patients  ... 

Total    £ 


[PORM  Dl.]  See  pp.  66, 

68,  437,  ante. 

[Name  of  Institution  or  Certified  House  or  Dwelling  of 

Guardian.] 

Special  Report  by  Visitors. 

No.* 

Name  of  patient 

Date  of  birth 

Date  of  reception 

Date  of  order  on  which  detained 

Wg  have  this  day  seen  [or  on  the  day  of  saw]  and 

examined  the  above-named  patient,  and  hereby  report  that  with 
regard  to  mental  condition  he  [or  she]  is  that  the  means 

of  care  and  supervision  which  would  be  available  if  he  [or  she] 
were  discharged  are  and  that  in  our  opinion  he  [or  she] 

is  still  [or  is  not  now]  a  proper  person  to  be  detained  in  his 
own  interest  in  an  institution  [or  in  a  certified  house,  or,  under 
guardianship]. 

Dated  the  day  of 

Signed 

Visitors  of  institutions  for  defectives 
under  the  Mental  Deficiency  Act, 
1913,  for  the  county  [or  borough] 
of 

To  the  Board  of  Control. 


D. 


*  For  use  of  Board  of  Control  only. 
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See  pp .  66, 68,  [Form  D2 . 1 

168,  376,  437,  ^xr 

ante.  IName  of  Institution  or  Certified  House  or  Dwelling  op 

Guardian.] 

Special  Report  and  Certificate. 

No.* 

Name  of  patient 
Date  of  reception 
Date  of  order  on  which  detained 

I  have  this  day  seen  and  examined  the  above-named  patient, 
and  hereby  report  that  with  regard  to  mental  condition  he  [or 
she]  IS  and  with  regard  to  bodily  condition  he  [or  she] 

IS  and  I  hereby  certify  that  he  [or  she]  is  still  a  proper 

person  to  be  detained  in  his  lor  her]  own  interest  in  an  institu- 
tion [or  in  a  certified  house,  or  under  guardianship]. 

Dated  the  day  of 

Signed 

Medical  Officer 
[or  a  medical  practitioner 
registered  under  the  Medical  Acts]. 

To  the  Board  of  Control. 


See  pp.  69,  [FoRM  D3.] 

437,  ante. 

[Name  op  Institution  or  Certified  House  or  Dwelling  of 

Guardian.] 

Order  by  Board  of  Control  continuing  Order  or  Authority 

for  Detention. 

No. 

Name  of  patient 
Date  of  reception 
Date  of  order  on  which  detained 

Date  at  which  order  or  authority  for  detention  will  expire  if  not 
.continued 

We,  the  Board  of  Control,  having  considered  the  reports  and 
certificate  with  regard  to  the  above-named  patient,  particulars 
of  which  are  set  out  below,  and  the  means  of  care  and  supervision 
which  would  be  available  for  him  [or  her]  if  he  [or  she]  were 
discharged,  and  being  satisfied  that  the  continuance  of  the  above- 
mentioned  order  [or  authority  for  detention]  is  required  in  his 
[or  her]  interests  Do  hereby  order  the  same  to  be  continued 
for  one  year  [or  five  years]  from  the         day  of 

Sealed  with  our  Common  Seal  this  day  of  ,  191  . 

Witness  (l.s.) 

Secretary  to  the  Board  of  Control. 


*  For  use  of  Board  of  Control  only. 
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Eeports  and  Certificate  referred  to  in  the  above  Order. 

Special  report  dated  of  visitors  of  institutions  for 

defectives  for  the  county  [or  borough]  of 

Special  report  and  certificate  dated         of         medical  ]prac- 
titioner  [the  medical  oflBcer  of  the  above-named  institution]. 

[Eeport  dated         of         medical  practitioner  who  examined 
the  above-named  patient  at  the  request  of  .] 


PORM  El.  See  pp.  174, 

374,  376,  399, 

[Name  of  Certified  Institution,  Certified  House,  Approved  Home,  aate. 
or  Dwelling  where  a  patient  is  under  guardianship.] 


Notice  of  Admission. 


Date  of  reception  order,  the  day  of 

I  hereby  give  you  notice  that  was  admitted  into  this  cer- 
tified institution  [or  certified  house,  or  approved  home,  or  under 
guardianship]  as  a  private  [or  aided  or  criminal]  patient  on 
the  day  of  ,  and  I  hereby  transmit  a  copy  of  the  order 
and  other  documents  on  which  he  was  received. 

Subjoined  is  a  statement  with  respect  to  the  mental  and  bodily 
condition  of  the  patient. 

(Signed) 

Superintendent,  clerk,  or  the  person 
having  charge  of  the  said  patient. 

Dated  the         day  of 
To  the  Board  of  Control. 


Statement. 

I  have  this  day  [some  day  not  less  than  two  clear  days  nor  more 
than  seven  clear  days  after  the  admission  of  the  patient^  seen 
and  examined  the  patient  mentioned  in  the  above  notice,  and 


describing 
describing 


hereby  certify  that  with  respect  to  mental  state  he 
it]  and  with  respect  to  bodily  health  and  condition  he 
it\. 

Dated  the         day  of 

(Signed) 

Medical  Officer 


28  (2) 
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See  p.  3T4,  Form  E2. 

ante. 

[Name  of  Certified  Institution,  Certified  House,  Approved  Home, 
or  Dwelling  where  a  patient  is  under  guardianship.] 

Notice  op  Transfek  from  Private  to  Aided  Class  or 

Vice  Versa. 

I  hereby  give  you  notice  that  admitted  into  this  certified 
institution  [or  certified  house,  or  approved  home,  or  under 
guardianship]  as  a  private  [or  aided]  patient  on  the  day 
of  ,  was  on  the  day  of  transferred  to  the  aided 

[or  private]  class. 

Dated  the  day  of 

(Signed) 

Superintendent,  clerk,  or  the  person 
having  charge  of  the  said  patient. 

To  the  Board  of  Control. 


See  pp.  374,  Form  E3. 

876,  399, 

ante.  [Name  of  Certified  Institution,  Certified  House,  Approved  Home, 

or  Dwelling  where  a  patient  is  under  guardianship.] 

Notice  of  Eemoval. 

Date  of  reception  order,  the  day  of 

I  hereb}?^  give  you  notice  that  ,  a  private  [or  aided,  or 

criminal]  patient  received  into  this  certified  institution  for 
certified  house,  or  approved  home,  or  under  guardianship]  on 
the  day  of  ,  was,  on  the  day  of  ,  removed 

to  relieved  [or  not  improved]  by  the  authority  of 

(Signed) 

Superintendent,  clerk,  or  the  person 
having  charge  of  the  said  patient. 

Dated  the  day  of 

To  the  Board  of  Control. 


See  pp.  374,  Form  E4. 

376,  399,  ^  ,  ^ 

ante.  [Name  of  Certified  Institution,  Certified  House,  Approved  Home,. 

or  Dwelling  where  a  patient  is  under  guardianship.] 

Notice  op  Discharge. 

Date  of  reception  order,  the  day  of 

I  hereby  give  you  notice  that  ,  a  private  [or  aided,  or 

criminal]  patient  received  into  this  certified  institution  [or 


FORMS  OF  NOTICES  OF  DISCHARGE,  ETC. 

certified  house,  or  approved  home,  or  under  guardianship]  on 
the  day  of  ,  was  discharged  therefrom  [relieved  or 
not  improved]   on   the  day  of  ,  by  the  authority 

'  (Signed) 

Superintendent,  clerk,  or  the  person 
having  charge  of  the  said  patient. 

Dated  the         day  of 
To  the  Board  of  Control. 
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[Name  of  Certified  Institution,  Certified  House,  Approved  Home,  ^j^^^^ 
or  Dwelling  where  a  patient  is  under  guardianship.] 

Notice  of  Escape. 
I  hereby  give  you  notice  that         ,  a  private  [or  aided,  or 
criminal]  patient  received  into  this  certified  institution  [or 
certified  house,  or  approved  home,  or  under  guardianship]  on 
the         day  of  ,  escaped  therefrom   on   the  day 

of 

The  state  of  mind  of  the  patient  at  the  time  of  his  escape  was 
as  follows  [^describe  it]. 

The  circumstances  and  manner  of  the  escape  were  as  follows 
Instate  thern]. 

(Signed) 

Superintendent,  clerk,  or  the  person 
having  charge  of  the  said  patient. 

Dated  the         day  of 
To  the  Board  of  Control. 


Poem  E6.  See  pp.  374, 

376  399 

[Name  of  Certified  Institution^  Certified  House,  Approved  Home,  ^^^^  ' 
or  Dwelling  where  a  patient  is  under  guardianship.] 

Notice  of  Eecaptuee. 

I  hereby  give  you  notice  that  ,  a  private  [or  aided,  or 

criminal]  patient  who  was  received  into  this  certified  institution 
[or  certified  house,  or  approved  home,  or  under  guardianship]  on 
the         day  of  ,  and  escaped  therefrom  on  the  day 

of         ,  was  on  the  day  of         recaptured  under  the 

following  circumstances  \_state  thern]. 

(Signed) 

Superintendent,  clerk,  or  the  person 
having  charge  of  the  said  patient. 

Dated  the         day  of 
iTo  the  Board  of  Control. 


.1 
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See  pp.  874, 
377,  400, 
ante. 


[Name  of  Certified  Institution,  Certified  House,  Approved  Home 
or  Dwelling  where  a  patient  is  under  guardianship,] 

Notice  of  Death. 
Date  of  reception  order,  the  day  of 

I  hereby  give  you  notice  that  ,  a  [private,  aided  or 
crimmal]  patient  received  into  this  certified  institution  [or 
certified  house,  or  ajpproved  home,  or  under  guardianship]  on 
the  day  of  ,  died  therein  on  the         day  of 

(Signed) 

Ifedical  Oflioer  or 
^  ,  ,  medical  attendant  of  the  patient. 

Dated  the  day  of 

To  the  Board  of  Control. 


Statement  respecting  the  above-named  Patient. 


Name. 
Sex  and  age. 

Profession  or  occupation. 

Usual  residence  (postal  address)  before 
aximission.  [If  the  patient  has  been 
transferred  from  another  institution 
or  workhouse,  the  place  of  residence 
before  admission  to  the  first  institu- 
tion should  be  given.] 


Married,  single  or  widowed. 


Cause  of  Death. 


Primary!  (1.) 


Secondary  I  (2.) 
(Contributory.) 


Dm-ation  of  Disease  from  onset. 


Calendar 
Months. 


Hours. 


t  I.e.,  the  disease  which  initiated  the  train  of  events  leading  to  death, 
and  not  a  mere  secondary,  contributory,  or  immediate  cause,  or  a  terminal 
condition  or  mode  of  death. 

X  A  terminal  condition  or  mode  of  death  should  not  be  entered  as  a 
secondary  (or  contributory)  cause. 


FORM  OF  LIST  OF  AIDED  PATIENTS. 


431 


1.  Whether  or  not  ascertained  by  post-  \ 

mortem  examiiiation.  j 

2.  Time  and  any  unusual  circumstances  ) 

attending  the  death.  j 

3.  A  description  of  any  injuries  known  \ 

to  exist  at  time  of  death  or  found  f 
subsequently  on  body  of  deceased,  or  ^ 
a  statement  that  there  were  none.  / 

4.  Names  and  description  of  persons  ) 

present  at  the  death.  ) 

5.  Whether  or  not  mechanical  restraint 

was  applied  to  deceased  within  seven  | 

days  previously  to  death,  with  its  i  / 
character  and  duration  if  so  applied.  ' 

(Signed) 

Medical  Officer  or 
medical  attendant  of  patient. 


Poem  E8. 

Names  of  all  aided*  jpatients  in  the  Certified  Institution,  Certi- 
fied House  or  Approved  Home  at  on  the  1st  day  of 
January  or  July 

Note. — Male  and  female  patients  must  be  returned  in  separate 
lists.  The  names  must  be  in  alphabetical  order  of  the  initial 
letters,  and  those  of  each  initial  in  order  of  date  of  admission. 


See  pp.  3T4, 
375,  ante. 


Names. 

Date  of  Admission. 

Payments. 

By  whom  Paid. 

This  is  a  correct  list. 
Dated  the         day  of 


(Signed) 

Superintendent. 


•  An  "  aided  "  patient  is  one  wholly  or  partly  maintained  out  of 
public  funds. 
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See  pp.  874, 
375,  ante. 


Institution,  certi- 
on  the  1st  day  of 


FoEM  R9. 

Names  of   all  private*  patients   in  the 
fied  House  or  Approved  Home  at 
January  or  July 

Note. — Male  and  female  patients  must  be  returned  in  separate 
lists.  The  names  must  be  in  alphabetical  order  of  the  initial 
letters,  and  those  of  each  initial  in  order  of  date  of  admission. 


Names  of  Private 

Date  of 

Payments. 

Patients. 

Admission. 

This  is  a  correct  list. 
Dated  the  day  of 


(Signed) 


Superintendent. 


*  A  "  private  "  patient  is  one  -wholly  maintained  out  of  private 
funds. 
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See  p.  374, 
ante. 


[Form  E13.] 

Medical  Journal  to  be  kept  at  Certified  Institutions, 
Certified  Houses,  and  Approved  Homes. 


c3 


Number  of 
Patients. 


Males. 


Females. 


Patients  who  are  or  since 
the  last  Entry  have  been 
in  Seclusion,  when,  and 
for  what  period,  and 
Rea.<<on8. 


Males. 


Females. 


Patients  under 
Medical  or  Surgical 

Treatment, 
and  for  what  reason. 


Males. 


Females. 


O  C  <i  I, 
o£  .ft 

oj  c  ^  K 


See  p.  400,  [Form  R14.] 

ante. 

Medical  Journal  for  Patients  under  Guardianship 
AND  FOR  Single  Patients. 


Date. 

Mental  Con- 
dition. 
Any  and  what 
change  since 
last  visit. 

Bodily 
Health 

and 
Condi- 
tion. 

Seclusion 

since 
last  visit ; 
when  ana 
for  how 
long. 

Visits  of 
Friends ; 
date  of 
visit; 
name  of 
Friend. 

State  of  House 
and  Furniture, 
Bed  and 
Bedding. 
Supply  and 
condition 
of  wearing 
apparel. 

Is  the 
Dietary 
proper  ? 
If  not, 
state  in 

what 
respect. 

Employ- 
ment, 

exercise, 

and 
recrea- 
tion. 

f 
i 

1 
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SUPPLEMENTARY  HOME  OFFICE  REGULATIONS. 

I^ROvisioNAL  Regulations  made  by  the  Secretary  of  State 
(Supplementary  to  the  Provisional  Regulations  dateb 
2nd  April,  1914.    See  p.  354  et  seq.,  ante.) 

(Sects.  8,  11,  13,  14,  51.)  / 

In  pursuance  of  the  powers  conferred  on  me  by  the  Mental 
Deficiency  Act,  1913,  I  hereby  make  the  following  Regulations 
and  I  certify  in  pursuance  of  section  2  of  the  Rules  Publication 
Act,  1893,  that  on  account  of  urgency  the  following  Regulations- 
should  come  into  operation  forthwith  as  Provisional  Regu- 
lations:— 

1.  Title.}— These  Regulations  may  be  cited  as  the  Mental 
Deficiency  Act  Provisional  (Supplementary)  Regulations,  1914. 

2.  Continuation  of  detention  orders.^ — The  special  reports 
required  by  section  11  of  the  Act  (p.  68,  ante)  on  the  expira- 
tion of  an  order  of  detention  or  guardianship  shall  be  in  the 
forms  Dl  and  D2  in  the  Schedule  to  the  Mental  Deficiency 
Act  Provisional  Regulations,  1914,  or  in  forms  to  the  like 
effect,  and  an  order  of  the  Board  continuing  such  order  shall 
be  in  the  form  D3  in  the  said  Schedule  or  a  form  to  the  like 
effect. 

The  above-mentioned  forms  will  be  found  at  pp.  425,  426,  ante. 

3.  Procedure  in  connection  with  contribution  orders.^ — Orders 
for  contribution  towards  the  maintenance  of  a  person  in  an 
institution  or  under  guardianship  and  applications  for  such 
orders  and  for  the  revocation  or  variation  of  such  orders  may 
be  made  in  the  forms  01  to  03  in  the  Schedule  hereto  or  in 
forms  to  the  like  effect,  and  when  the  application  is  made  to 
a  magistrate  or  specially  appointed  justice  the  Summary  Juris- 
diction Acts  shall  apply  as  in  the  case  of  proceedings  on 
complaint. 

The  above-mentioned  forms  are  prescribed  for  the  purposes  of  sects.  13, 
14  of  the  Act  (see  pp.  71 — 76,  ante). 

4.  Procedure  for  dealing  with  defectives  charged  with  of- 
fences.y-The  forms  Gl  to  G6  in  the  Schedule  hereto  or  forms 
to  the  like  effect  may  be  used  for  the  purposes  of  section  8 
of  the  Act  (pp.  52—60,  ante),  and  may  be  used  when  the 
circumstances  so  require  as  variations  of  the  corresponding^ 
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forms  in  the  Schedules  to  the  Summary  Jurisdiction  Act  Rules, 
1886,  and  the  Summary  Jurisdiction  (Children  Act)  Rules, 
1909. 

5.  Notice  of  reception  of  a  defective  into  private  care.'] — 
Where  a  person  undertakes  the  care  and  control  of  any  person 
who  is  a  defective,  or  is  placed  under  his  care  as  being  a 
defective,  the  notice  of  reception  to  be  sent  to  the  local  autho- 
rity and  to  the  Board  of  Control  shall  be  in  the  form  N  in 
the  Schedule  hereto. 

Form  RI  (p.  427,  ante)  is  prescribed  for  notice  of  the  reception  of  a 
person  in  a  certified  institution,  certified  house,  approved  home,  or  dwel- 
ling where  a  patient  is  under  guardianship.  The  provision  of  Form  N 
is  made  necessary  by  the  fact  that  although  a  person  may  still  take 
charge  of  only  one  defective  without  the  consent  of  the  Board  of  Control, 
such  person  is  required  by  the  Act  to  give  notice  of  the  reception,  see 
sect.  61  (2),  p.  173,  ante. 

Dated  the  30th  day  of  April,  1914. 

(Sd.)    R.  McKenna, 
One  of  His  Majesty's  Principal 
Secretaries  of  State. 
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SCHEDULE. 

EOEM  01.  See  pp.73, 

437,  ante. 

Application  for  a  Contkibution  Order. 

In  the  matter  of  A. B.,  of  ,  in  the  County  (Borough) 

of         ,  a  defective. 

To  S.T.,  a  judicial  authority  under  the  Mental  Deficiency  Act.  * 

The  application  of  CD.,  of  ,  in  the  County  of 

sheweth — 

1.  That  the   said  A.B.   was   on   the  day  of 
ordered  by  (M.N.,  a  judicial  authority  under  the  said  Act)  (the 
Court  of  (Assize)  (Quarter  Sessions)  (Petty  Sessions)  _  holden 
at          )  (the  Secretary  of  State)  to  be  (detained  in  the  institu- 
tion at          )  (placed  under  the  guardianship  of  ). 

2.  That  the  said  CD.  is  (the  person  on  whose  petition  the  said 
order  was  made)  (a  manager  of  the  said  institution)  (the 
guardian  of  the  said  A.B.)  (an  officer  duly  authorised  in  that 
behalf  of  the  council  of  the  County  (Borough)  of  ) . 

3.  The  said  CD.  prays  that  an  order  may  be  made  requiring 
(the  said  A.B.)  (X.Y.,  a  person  liable  to  maintain  the  said 
A.B.)  to  contribute  such  sum  (towards  the  expenses  of  his  main- 
tenance in  the  institution  and  other  charges  incidental  thereto, 
including  the  cost  of  his  conveyance  to  the  institution,  and  in 
the  event  of  his  death  in  the  institution  his  funeral  expenses) 
(towards  the  expenses  of  his  guardianship  and  any  charges 
incidental  thereto)  as  having  regard  to  the  ability  of  (the  said 

V.  B.)  (the  said  X.Y.)  seems  reasonable. 

Signed  by  the  said  CD.,  this  day  of  ,  19  . 

Before  me,  S.T. 


EORM  02.  See  pp.  72, 

437,  ante. 

Order  to  Contribute. 

In  the  matter  of  A.B.,  a  defective. 

I,  the  undersigned  S.T.,  being  a  judicial  authority  under  the 
Mental  Deficiency  Act,  having  considered  the  application  of 
CD.  (insert  status  of  CD.)  that  an  order  shall  be  made  requir- 
ing (the  said  A.B.)  (X.Y.,  a  person  liable  to  maintain  the  said 
A.B.)  to  contribute  such  sum  (towards  the  expenses  of  his  main- 
tenance in  the  institution  at  ,  and  any  charges  incidental 
thereto,  including  the  cost  of  his  conveyance  to  the  institution, 
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and  m  the  event  of  his  death  in  the  institution  his  funeral 
expenses;  (towards  the  expenses  of  his  guardianship  and  any 
charges  incidental  thereto)  as  having  regard  to  the'ability  of 

ro,t,  .f  r         it  t  !f  ^  ^•?-)  ^'^-^  reasonable,  do  hereby  oJder 

Costsof^vey-  that  the  said  )  shall  pay  unto  (the  managers  of  the  saS 

institution)  (the  guardian  of  the  said  A.B.)  (the  said  local 
authority)  the  sum  of  (weekly)  (monthly)  so  long  the 

said  A.B  shall  remain  (in  the  said  institution)  (under  the 
guardianship  of  )  (and  the  sums  shown  on  the  margin 

hereof  towards  the  charges  incidental  thereto) 


ance 

Funeral 
expenses  in 
event  of  death 
in  institution 


Other  incidental 
charges  . 


This 


day  of 


19 


S.T 


(County  Court  judge,  or  as  the  case  may  be). 


See  pp.  75, 
437,  ante. 


Costs  of  Convey- 
ance . 

Funeral 
expenses  in 
event  of  death 
in  institution 

Other  incidental 
charges  


Form  03. 
Application  for  Variation  of  Order. 
In  the  matter  of  A.B. ,  a  defective. 

To  S.T.,  a  judicial  authority  under  the  Mental  Deficiency  Act. 
The  application  of  CD.,  of  ,  in  the  County  (Borough) 


of 


sheweth — 


1.  That  the  said  A.B.  was  on  the  day  of  ,  19  . 
ordered  by  (M.N.,  a  judicial  authority  under  the  said  Act)  (the 
Court  of  (Assize)  (Quarter  Sessions)  (Petty  Sessions)  holden 
at  )  (the  Secretary  of  State)  to  be  (detained  in  the  institu- 
tion at          )  (placed  under  the  guardianship  of  ). 

2.  That  on  the  day  of  ,  19  ,  an  order  was  made  by 
S.T.,  a  judicial  authority  under  the  said  Act  requiring  (the  said 
A.B.)  (X.Y.,  a  person  liable  to  maintain  the  said  A.B.)  to  con- 
tribute the  sum  of  (weekly)  (monthly)  so  long  as  the  said 
A.B.  should  remain  (in  the  institution)  (under  the  guardianship' 
of  )  (and  the  sums  shown  on  the  margin  hereof  towards  the 
charges  incidental  thereto). 

3.  That  it  is  expedient  that  the  said  order  be  varied. 

4.  That  the  said  CD.  is  (the  petitioner  on  whose  petition  the 
order  of  detention  or  guardianship  was  made)  (a  manager  of  the 
said  institution)  (the  guardian  of  the  said  A.B.)  (an  officer  duly 
authorised  in  that  behalf  of  the  council  of  the  County  (Borough) 
of  '  )  (the  person  on  whom  the  said  order  to  contribute  was 
made) . 

5.  That  the  said  CD.  prays  that  the  said  order  be  varied  and 
that  the  said  (A.B.)  (X.Y.)  be  required  to  pay  such  other  sum 
(towards  the  expenses  of  his  maintenance  in  the  institution  and 
other  charges  incidental  thereto,  including  the  cost  of  his  con- 
veyance to  the  institution,  and  in  the  event  of  his  death  in  the 
institution  his  funeral  expenses)  (towards  the  expenses  of  his 
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guardianship  and  any  charges  incidental  thereto)  asjiaving 
Regard  to  the  ability  of  the  defective  or  person  liable  to  maintain 
him  seems  reasonable. 
Signed  by  the  said  CD.,  this         day  of         ,  19  . 
^  Before  me,  S.T. 


Form  G1.  See  pp.  57, 

437,  ante. 

Detention  Order  in  case  of  Offence  Triable  Summarily. 

In  the  [County  of  ,  Petty  Sessional  Division  of  ]• 

Before  the  Court  of  Summary  Jurisdiction  sitting  at 
the        day  of        ,  One  thousand  nine  hundred  and 
A.B.,  hereinafter  called  the  defendant,  is  this  day  charged  for 

that  he,  on  the  day  of  ,  One  thousand  nine  hundred 

and  ,  at  ,  within  the  aforesaid,  did 

contrary  to  the  statute,  &c.. 

And  the  Court  finds  tliat  the  charge  is  proved; 

And  the  Court,  being  satisfied  on  medical  evidence  that  the 
defendant  is  a  defective  within  the  meaning  of  the  Mental 
Deficiency  Act,  1913,  being  (an  idiot)  (an  imbecile)  (a  feeble- 
minded person)  (a  moral  imbecile)  hereby  orders  that  the 
defendant  (whose  place  of  residence  "is  at  in  the  County 

(Borough)  of  ,  and  whose  religious  persuasion  appears  to 

be  )  be  (sent  to  the  j  ^^^l^^^^  house i  ^^^''''^^ 

under  the  guardianship  of  ) . 

J.P.  (L.S.) 
Justice  of  the  Peace  for  the  (County)  aforesaid. 

J.P.  (L.S.) 
Justice  of  the  Peace  for  the  (County)  aforesaid. 

Note. — Where  the  council  of  a  County  or  County  Borough  will 
by  virtue  of  the  Mental  Deficiency  Act  become  responsible  for 
the  expenses  of  a  defective  ordered  to  be  sent  to  a  certified 
institution  or  placed  under  guardianship,  the  order  must  recite 
that  the  council  has  been  given  the  opportunity  of  being  heard, 
and  must  find  that  the  defective  resides  within  the  area  of  the 
council,  and  if  the  institution  to  which  such  defective  is  ordered 
to  be  sent  is  not  provided  by  the  council  the  order  must  either 
find  that  there  is  no  room  "in  an  institution  suitable  for  him  pro- 
vided by  the  council,  or  must  be  expressed  to  be  made  witli 
the  consent  of  the  council. 


D. 


29 
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See  pp.  67,  PoEM  G2. 

Detention  Oeder  in  case  of  Indictable  Offence. 
In  tho  [County  of  ,  Petty  Sessional  Division  of  ]. 

Before  the  Court  of  Summary  Jurisdiction  sitting  at 
the        day  of        ,  One  thousand  nine  hundred  and 
A.B.,  hereinafter  called  the  defendant,  is  this  day  charged  for 
that  he,  on  the  day  of  ,  One  thousand  nine  hundred 

and  ,  at  ,  within  the  aforesaid,  did 

contrary  to  the  statute,  &c.. 

And  the  defendant  having  (consented  to  be  dealt  with  sum- 
marily) (pleaded  guilty  to  the  said  charg<e)  the  Court  finds  that 
the  charge  is  proved; 

And  the  Court,  being  satisfied  on  medical  evidence  that  the 
defendant  is  a  defective  within  the  meaning  of  the  Mental 
Deficiency  Act,  1913,  being  (an  idiot)  (an  imbecile)  (a  feeble- 
minded person)  (a  moral  imbecile)  hereby  orders  that  the 
defendant  (whose  place  of  residence  is  at  in  the  County 

(Borough)  of  ,  and  whpse  religious  persuasion  appears  to 

u«  X  1  „  /  „  J.  ,  {  certified  institution  )     ,x  .  , 

be  )  be  (sent  to  the  >  ^^^^-^^^  ^^^^^  j  at)  (placed 

under  the  guardianship  of  ) . 

J.P.  (L.S.) 

Justice  of  the  Peace  for  the  (County)  aforesaid. 

J.P.  (L.S.) 

Justice  of  the  Peace  for  the  (County)  aforesaid. 

Note. — Where  the  council  of  a  County  or  County  Borough  will 
by  virtue  of  the  Mental  Deficiency  Act  become  responsible  for 
the  expenses  of  a  defective  ordered  to  be  sent  to  a  certified 
institution  or  placed  under  guardianship,  the  order  must  recite 
that  the  council  has  been  given  the  opportunity  of  being  beard, 
and  must  find  that  the  defective  resides  within  the  area  of  the 
council,  and  if  the  institution  to  which  such  defective  is  ordered 
to  be  sent  is  not  provided  by  the  council  the  order  must  either 
find  that  there  is  no  room  in  an  institution  suitable  for  him  pro- 
vided by  the  council,  or  must  be  expressed  to  be  made  with 
the  consent  of  tlie  council. 


FoEM  G3. 

See  pp.  57, 

437,  ante.       DETENTION  Oedee  in  case  of  Child  liable  to  be  sent  to  an 

Industeial  School. 

In  the  [County  of  ,  Petty  Sessional  Division  of  ]. 

Before  the  Court  of  Summary  Jurisdiction  sitting  at 
the        day  of        ,  One  thousand  nine  hundred  and 

Whereas  (here  insert  that  one  of  the  recitals  in  Schedule  B 
of  the  Summary  Jurisdiction  (Children  Act)  Rules,  1909,  appro- 
priate to  the  case), 
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The  Court  finds  that  the  said  child  is  liable  to  be  sent  to  an 
industrial  school; 

And  the  Court,  being  satisfied  on  medical  evidence  that  the 
said  child  is  a  defective  within  the  meaning  of  the  Mental 
Deficiency  Act,  1913,  being  (an  idiot)  (an  imbecile)  (a  feeble- 
minded person)  (a  moral  imbecile)  hereby  orders  that  the 
said  child  (whose  place  of  residence  is  at  in  the  County 

(Borough)  of         ,  and  whose  religious  persuasion  appears  to 

,  j    certified  institution  )  /^i„^„^ 

be  )  be  (sent  to  the  j   ^^^^-^^^  y^^^^^  \  at)  (placed 

under  the  guardianship  of  ) . 

J.P.  (L.S.)  / 

Justice  of  the  Peace  for  the  (County)  aforesaid. 

J.P.  (L.S.) 

Justice  of  the  Peace  for  the  (County)  aforesaid. 

Note. — Where  the  council  of  a  County  or  County  Borough  will 
by  virtue  of  the  Mental  Deficiency  Act  become  responsible  for 
the  expenses  of  a  defective  ordered  to  be  sent  to  a  certified 
institution  or  placed  under  guardianship,  the  order  must  recite 
that  the  council  has  been  given  the  opportunity  of  being  beard, 
and  must  find  that  the  defective  resides  within  the  area  of  the 
council,  and  if  the  institution  to  which  such  defective  is  ordered 
to  be  sent  is  not  provided  by  the  co<uncil  the  order  must  either 
find  that  there  is  no  room  in  an  institution  suitable  for  him  pro- 
vided by  the  council,  or  must  be  expressed  to  be  made  with 
the  consent  of  the  council. 


Form  G4.  See  pp.  56,  57, 

Detention  Order  pending  Presentation  of  Petition  in  case  ' 
OF  Offence  Triable  Summarily. 

In  the  [County  of         ,  Petty  Sessional  Division  of  ]. 

Before  the  Court  of  Summary  Jurisdiction  sitting  at 
the        day  of        ,  One  thousand  nine  hundred  and 

A.B.,  hereinafter  called  the  defendant,  is  this  day  charged  for 
that  he,  on  the         day  of  ,  One  thousand  nine  hundred 

and  ,  at         ,  within  the  aforesaid,  did 

contrary  to  the  statute,  &c.. 

And  the  Court  (finds  that  the  charge  is  proved)  (convicts  the 
defendant  of  the  said  offence) ; 

And  the  Court,  being  satisfied  on  medical  evidence  that  the 
defendant  is  a  defective  within  the  meaning  of  the  Mental 
Deficiency  Act,  1913  (without  proceeding  to  a  conviction)  (post- 
pones passing  sentence,  and)  directs  that  a  petition  be  presented 
to  a  judicial  authority  under  the  said  Act  with  a  view  to  obtain- 
ing an  order  that  the  defendant  be  sent  to  an  institution  or  placed 
under  guardianship; 

29  (2) 
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_  And  the  Court  orders  the  defendiant  to  be  detained  in  the 
institution  for  defectives  at  or  the  place  of  safety  at 

for  such  time  not  exceeding  as  is  required  for  the  pre- 

sentation of  the  petition  and  the  adjudication  thereof. 

J.P.  (L.S.) 
Justice  of  the  Peace  for  the  (County)  aforesaid. 

J.P.  (L.S.) 
Justice  of  the  Peace  for  the  (County)  aforesaid. 


See  pp.  66,  Form  G5. 

437,  aate. 

Detention  Order  pending  Presentation  of  Petition  in  case 

OF  Indictable  Offence. 

In  the  [County  of  ,  Petty  Sessional  Division  of  ]. 

Before  the  Court  of  Summary  Jurisdiction  sitting  at 
the        day  of        ,  One  thousand  nine  hundred  and 

A.B.,  hereinafter  called  the  defendant,  is  this  day  charged  for 
that  lie,  on  the  day  of  ,  One  thousand  nine  hundred 

and  J  at  ,  within  the         aforesaid,  did 

contrary  to  the  statute,  &c.. 

And  the  defendant  having  (consented  to  be  dealt  with  sum- 
marily) (pleaded  guilty  to  the  said  charge)  the  Court  (finds  that 
$  the  charge  ^s  proved)  (convicts  the  defendant  of  the  said  offence) ; 

And  the  Court,  being  satisfied  on  medical  evidence  that  the 
defendant  is  a  defective  within  the  meaning  of  the  Mental 
Deficiency  Act,  1913  (without  proceeding  to  a  conviction)  (post- 
pones passing  sentence,  and)  directs  that  a  petition  be  presented 
to  a  judicial  authority  under  the  said  Act  with  a  view  to  obtain- 
ing an  order  that  the  defendant  be  sent  to  an  institution  or  placed 
under  guardianship; 

And  the  Court  orders  the  defendant  to  be  detained  in  the 
institution  for  defectives  at  or  the  place  of  safety  at 

for  such  time  not  exceeding  as  is  required  for  the  pre- 

sentation of  the  petition  and  the  adjudication  thereof. 

J.P.  (L.S.) 
Justice  of  the  Peace  for  the  (County)  aforesaid. 

J.P.  (L.S.) 

Justice  of  the  Peace  for  the  (County)  aforesaid. 
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Poem  G6.  ^o^^^ 

437,  ante. 

Detention  Order  pending  Presentation  of  Petition  in  case 
OF  Child  liable  to  be  sent  to  an  Industrial  School. 

In  the  [County  of  ,  Petty  Sessional  Division  of  ]. 

Before  the  Court  of  Summary  Jurisdiction  sitting  at  , 
the        day  of        ,  One  thousand  nine  hundred  and 

Whereas  (here  insert  that  one  of  the  recitals  in  the  Summary 
Jurisdiction  (Children  Act)  Eules,  1909,  appropriate  to  the  case), 

The  Court  finds  that  the  said  child  is  liable  to  be  sent  to  an 
industrial  school; 

And  the  Court,  being  satisfied  on  medical  evidence  that  the  ' 
said  child  is  a  defective  within  the  meaning  of  the  Mental 
Deficiency  Act,  1913,  postpones  making  an  order  for  committal 
to  an  industrial  school,  and  directs  that  a  petition  be  presented 
to  a  judicial  authority  under  the  said  Act  with  a  view  to  obtain- 
ing an  order  that  the  said  child  be  sent  to  an  institution  or  placed 
under  guardianship; 

And  the  Court  orders  the  said  child  to  be  detained  in  iihe 
institution  for  defectives  at  or  thfe  place  of  safety  at 

for  such  time  not  exceeding  as  is  required  for  the  pre- 

sentation of  the  petition  and  the  adjudication  thereof. 

J.P.  (L.S.) 
Justice  of  the  Peace  for  the  (County)  aforesaid. 

J.P.  (L.S.) 

Justice  of  the  Peace  for  the  (County)  aforesaid. 


PORM  N.  See  p.  438, 

Notice  of  Eeception. 

To  be  forwarded  to  the  Board  of  Control  and  to  the  local  authority 
within  48  hours  after  the  patient's  reception. 

I  hereby  give  you  notice  that  ,  formerly  residing  at 

was  received  into  my  care  and  control  as  a  defective  in  thia 
house  on  day  of  ,  19  . 

The  following  particulars  relate  to  the  said  defective:— 
i.  Age: 

ii.  Sex: 

iii.  Name  and  address  of  parent  or  guardian,  or  relative  or 

other  person  at  whose  request  the  defective  was 
received : 

iv.  Apparent  (a)  nature  and  degree  of  mental  defect: 
V.  Bodily  condition: 

(Signed) 

The  person  having  the  care  of  the  said 
^  ,  ,   .  defective  at  (b) 

Dated  the  day  of  ,  19  . 

us^"^         ^^"^"^^  ^  Mental  Deficiency  Act  should  be 

(&)  Name  or  number  of  house  with  full  postal  address. 
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REGULATIONS  UNDER  SECTION  30,  PROVISO  (ii). 
Provisional  Regulations  made  by  the  Secretary  of  State 

WITH  the  concurrence  OF  THE  LoCAL  GOVERNMENT  BoARD 
UNDER  SECTION  30,  PROVISO  (ii),  OF  THE  MeNTAL  DEFI- 
CIENCY Act  {see  p.  110,  ante)."^ 

I  hereby  certify  in  pursuance  of  section  2  of  the  Rules  Pubh- 
cation  Act,  1893,  that  on  account  of  urgency  the  following 
Regulations  shall  come  into  immediate  operation,  and  in  pur- 
suance of  the  powers  conferred  on  me  by  section  30,  proviso  (ii), 
of  the  Mental  Deficiency  Act,  1913, 1  hereby  make  the  following 
Regulations  to  come  into  operation  forthwith  as  Provisional 
Regulations: — 

I.  When  a  poor  law  authority  has  reasonable  cause  to  believe 
that  a  person  receiving  relief  under  the  Acts  relating  to  the 
relief  of  the  poor  is  a  defective  subject  to  be  dealt  with  under 
section  2  (i)  (b)  of  the  Mental  Deficiency  Act,  1913  {see  p.  36, 
ante),  and  that  any  of  the  following  circumstances  exist  and 
that  they  constitute  a  special  reason  why  the  alleged  defective 
should  be  dealt  with  under  the  said  Act  the  authority  may 
report  the  case  to  the  Local  Government  Board. 

The  initiative  in  the  matter  of  the  transfer  of  a  case  to  the  local 
authority  rests  with  the  poor  low  authority,  and  it  is  optional  upon  the 
part  o£  the  local  authority  to  agree  to  provide  supervision,  accommoda- 
tion or  guardianship  for  any  defective  in  respect  of  whom  the  poor 
law  authority  makes  a  report  to  the  Local  Government  Board  under 
this  Regulation. 

The  circumstances  which  may  be  deemed  to  constitute  a 
special  reason  may  be 

(i)  that  the  alleged  defective  is  under  21  years  of  age  and 

is  in  need  of  proper  control  and  training  which  cannot 
be  provided  in  an  institution  belonging  to  the 
guardians : 

(ii)  that  the  alleged  defective  is  a  woman  in  receipt  of  poor 

law  relief  at  the  time  of  giving  birth  to  an  illegitimate 
child  or  when  pregnant  of  such  child,  or  is  a  prosti- 
tute, or  lodges  or  resides  with  prostitutes  or  otherwise 
lives  in  circumstances  calculated  to  cause,  encourage 
or  favour  her  seduction  or  prostitution: 


*  See  Circular  from  the  Local  Government  Board  to  Boards  of  Guar- 
dians and  Joint  C!ommittees  of  Guardians,  dated  31st  March,  1914 
(pp.  475—480,  'post). 
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(iii)  that  in  his  own  interest  the  alleged  defective  requires 

care,  protection  and  control  which  would  not  be  avail- 
able if  he  ceased  to  be  provided  for  under  the  poor 
law  and  that  he  is  likely  to  take  his  discharge  from 
the  institution: 

(iv)  that  the  alleged  defective  is  a  moral  imbecile  or  has 

diseases,  infirmities  or  habits  which  make  his  retention 
in  the  workhouse  undesirable  and  his  detention  in  an 
institution  for  defectives  desirable. 

II.  The  report  referred  to  in  the  foregoing  paragraph  may  ^ 
be  made  in  the  form  in  the  Schedule  annexed  {see  p.  448,  post), 
or  a  form  to  the  like  effect. 

III.  If  the  Board  of  Control  is  satisfied  that  the  local  autho- 
rity is  able  and  willing  to  provide  supervision,  guardianship, 
or  accommodation  in  accordance  with  section  30  of  the  Act 
{see  pp.  104 — 107,  ante)  for  any  alleged  defective  so  reported 
to  the  Local  Government  Board,  it  ma}^  if  it  thinks  fit,  issue 
a  certificate  that  such  defective  shall  be  excepted  from  the 
provision  of  the  said  section  which  directs  that  local  authorities 
under  the  Act  shall  not  have  any  duties  with  respect  to  de- 
fectives who  for  the  time  being  are  provided  for  by  poor  law 
authorities. 

The  Board  of  Control  have  pointed  out  in  their  circular  letter  to  the 
local  authorities  that  the  powers  given  to  such  authorities  under 
sect.  30  (e)  of  the  Act,  would  enable  a  local  authority  which  thought 
such  a  course  desirable,  to  undertake  the  care  of  defectives  chargeable 
to  poor  law  authorities  upon  the  application  of,  and  under  agreement 
with  the  guardians,  and  upon  reasonable  terms  of  payment  by  the  latter 
(see  par.  20,  circular  letter  dated  2nd  April,  1914,  p.  492,  post).  No 
part  of  the  Treasury  grant  under  the  Mental  Deficiency  Act  will  be 
receivable  by  the  local  authority  in  respect  of  any  case  dealt  with  under 
these  Regulations  (id.  par.  5,  p.  487,  post). 

IV.  Such  reports  and  certificates  as  are  above  referred  to 
may  be  made  and  issued  more  than  once  in  respect  of  the  same 
defective,  if  occasion  requires. 

Dated  the  20th  day  of  March,  1914. 

(Sd.)    R.  McKenna, 
One  of  His  Majesty's  Principal 
Secretaries  of  State. 

The  Local  Government  Board  concur  in  the  foregoing  Pro- 
visional Eegulations. 

20th  March,  1914. 

(Sd.)    Herbert  Samuel, 
President. 
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SCHEDULE. 


EOBM  OF  EePOET. 

Union  of         in  the  County  [Borough]  of 

1.  The  Guardians  of  the  above-named  Union  hereby  report 
to  the  Local  Government  Board  that  A.B.,  who  is  in  receipt  of 
(outdoor)  relief  [in  the  (a)  at  ]  is  in  their  opinion 
a  defective  subject  to  be  dealt  with  under  sect.  2  (i)  (b)  of  the 
Mental  Deficiency  Act,  1913,  being  a  person  who  is  (6) — 

(a)  found  neglected, 

(b)  found  abandoned, 

(cj  found  without  visible  means  of  support, 

(d)  found  cruelly  treated, 

(e)  an  habitual  drunkard  within  the  meaning  of  the  Inebriates 

Acts,  1879—1900, 

(f)  a  woman  who  has  recently  given  birth  to  an  illegitimate 

child,  and  was  at  the  time  of  such  birth  in  receipt  of 
relief, 

(g)  pregnant  of  an  illegitimate  child  and  in  receipt  of  relief, 
and  that  the  following  circumstances  exist,  and  that  they  con- 
stitute a  special  reason  why  the  said  A.B.  should  be  dealt  with 
under  the  said  Act,  viz.: — (c) 

(i)  that  A.B.,  the  alleged  defective,  is  under  21  years  of  age 
and  is  in  need  of  proper  control  and  training  which 
cannot  be  provided  in  an  institution  belonging  to  the 
Guardians: 

(ii)  that  A.B.,  the  alleged  defective,  is  a  woman  in  receipt  of 

poor  law  relief  at  the  time  of  giving  birth  to  an 
illegitimate  child  or  when  pregnant  of  such  cliild,  or  is 
a  prostitute  or  lodges  or  resides  with  prostitutes  or 
otherwise  lives  in  circumstances  calculated  to  cause, 
encourage,  or  favour  her  seduction  or  prostitution: 

(iii)  that  A.B.,  the  alleged  defective,  in  his  own  interest  re- 

quires care,  protection,  and  control  which  would  not  be 
available  if  he  ceased  to  be  provided  for  under  the 
poor  law  and  that  he  is  likely  to  take  his  dischai'ge 
from  the  institution: 

(iv)  that  A.B.,  the  alleged  defective,  is  a  moral  imbecile  or 

has  diseases,  infirmities,  or  habits  which  make  his  re- 
tention in  the  workhouse  undesirable  and  his  detention 
in  an  institution  for  defectives  desirable: 

2.  The  Guardians  further  report  that  the  said  A.B.  was  (has 
not  to  their  knowledge  previously  been)  reported  to  the  Local 
Government  Board  (on  the  day  of  ,  19  )  with  a 
view  to  his  being  dealt  with  under  the  said  Act. 

Dated  the  day  of         ,  19  . 

Clerk  to  the  Guardians. 

(a)  Name  the  institution. 

{b)  Strike  out  the  headings  which  are  not  applicable. 
(c)  Strike  out  the  headings  which  are  not  apphcdble. 
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REGULATIONS  UNDER  SECTION  30,  PROVISO  (iii). 
Provisional  Regulations  made  by  the  Secretary  of  State 

WITH  THE  concurrence  OF  THE  LoRD  CHANCELLOR,  PUR- 
SUANT TO  SECTION  30,  PROVISO  (iii),  OF  THE  MeNTAL  DEFI- 
CIENCY Act  (see  p.  114,  ante).  , 

I  hereby  certify  in  pursuance  of  section  2  of  the  Rules  Publi- 
cation Act,  1893,  that  on  account  of  urgency  the  following 
Regulations  shall  come  into  immediate  operation,  and  in  pur- 
suance of  the  powers  conferred  on  me  by  section  30,  proviso  iii, 
of  the  Mental  Deficiency  Act,  1913, 1  hereby  make  the  following 
Regulations  to  come  into  operation  forthwith  as  Provisional 
Regulations: — 

I.  The  powers  conferred  and  the  obligations  imposed  on 
local  authorities  by  section  30  of  the  Mental  Deficiency  Act 
(pp.  104—109,  ante)  shall  ajpply  to  defectives  of  the  following 
classes,  notwithstanding  th©  fact  that  they  are  for  the  time 
being,  or  might  be,  provided  for  by  local  authorities  under 
the  Lunacy  Acts,  1890  to  1911:— 

(a)  Defectives  in  an  institution  for  lunatics  or  continuing- 

on  the  books  of  an  asylum  pursuant  to  section  26  (2) 
of  the  Lunacy  Act,  1890  (see  App.  I.,  p.  223,  ante), 
in  respect  of  whom  the  Board  of  Control  certify  to 
the  local  authority  that,  having  regard  to  the  needs 
of  the  defectives  in  the  matter  of  care,  training  and 
employment,  it  is  expedient  that  they  should  be  dealt 
with  under  the  Mental  Deficiency  Act: 

(b)  Defectives  remaining  or  detained  in  a  workhouse  or  in 

an  asylum  provided  under  the  Metropolitan  Poor  Act, 
1867,  under  the  authority  of  a  certificate  of  the  medical 
officer  or  of  an  order  under  the  hand  of  a  justice, 
pursuant  to  section  24  of  the  Lunacy  Act,  1890  (see 
App.  I.,  p.  220,  ante),  in  respect  of  whom  the  Board 
of  Control  has  issued  such  a  certificate  as  is  mentioned 
above : 

(c)  Defectives  discharged  not  recovered  from  an  institution 

for  lunatics  and  detained  in  a  workhouse  pursuant 
to  section  25  of  the  Lunacy  Act,  1890  (see  App.  I., 
p.  222,  ante),  in  respect  of  whom  the  Board  of  Control 
has  issued  such  a  certificate  as  is  mentioned  above: 
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(d)  Defectives  who  are  not  for  the  time  being  provided  for 
by  local  authorities  under  the  Lunacy  Acts,  1890  to 
1911,  but  who  might  be  so  provided  for,  if  the  Board 
of  Control,  on  the  application  of  the  local  authority 
under  the  Mental  Deficiency  Act,  consents  to  their 
being  dealt  with  under  that  Act. 

It  will  be  seen  that  the  provisions  of  the  Lunacy  Act,  1890,  to  which 
reference  is  made  in  paragraphs  (a),  (b),  (c),  relate  to  the  keeping  of 
certified  lunatics  in  poor  law  institutions  under  the  circumstances  and 
conditions  named  in  the  said  provisions.  It  is  contemplated  that  the 
actual  procedure  for  the  transfer  of  such  lunatics  will  be  similar  to  that 
adopted  under  the  Regulations  made  in  connection  with  proviso  ii.  to 
sect.  30,  which  are  set  forth  at  pp.  446,  447,  ante. 

II.  If  any  defective  certified  under  paragraph  (a)  of  No.  1 
of  these  Regulations  is  sent  to  an  institution  for  defectives  or 
placed  under  guardianship,  he  shall,  from  the  date  of  the  order, 
cease  to  be  a  patient  on  the  books  of  the  asylum. 

By  sect.  26  (2)  of  the  Lunacy  Act,  1890,  every  lunatic  received  in  a 
house  under  this  section  shall,  while  he  remains  there,  continue  a  patient 
on  the  books  of  the  asylum  for  the  purposes  of  this  Act  so  far  as  it 
relates  to  lunatics  removed  to  asylums. 

III.  A  certificate  given  by  the  Board  of  Control  under  these 
Regulations  shall  be  addressed  to  the  local  authority  of  the 
district  where  the  defective  resided  before  his  removal  to  the 
institution  for  lunatics,  worldiouse  or  asylum  provided  under 
the  Metropolitan  Poor  Act,  1867. 

When  a  lunatic  chargeable  to  the  guardians  of  a  poor  law  union  is 
dealt  with  at  the  instance  of  the  local  authority  under  the  Lunacy 
Acts  under  Rule  1  (a),  supra,  while  in  an  institution  for  lunatics,  the 
guardians  will  necessarily  have  to  be  informed  of  the  fact. 

IV.  Nothing  in  these  Regulations  shall  relieve  local  autho- 
rities under  the  Lunacy  Acts  from  the  obligations  imposed 
on  them  by  section  238  and  section  247  of  the  Lunacy  Act, 
1890. 

These  sections  i-elate  to  the  obUgation  to  provide  and  maintain  ^yliims 
or  asylum  accommodation  for  pauper  lunatics  {see  App.  1.,  pp.  29b,  dUU, 
ante) . 

V.  Nothing  in  these  Regulations  shall  be  deemed  to  remove 
or  modify  the  powers  conferred  and  the  obligations  imposed 
on  constables,  relieving  officers,  overseers,  medical  officers, 
officers  of  unions,  justices  of  the  peace,  medical  practitioners, 
Commissioners  in  Lunacy  or  other  persons  by  sections  13,  14, 
15,  16,  17,  19,  20,  21,  22  and  23  of  the  Lunacy  Act,  1890. 

These  provisions  of  the  Lunacy  Act  will  be  found  in  App.  I.,  pp.  216 
— 220,  ante. 
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VI.  These  Regulations  may  be  cited  as  the  Mental  Deficiency 
Act  (Lunatics)  Provisional  Rules,  1914. 

Dated  the  20th  day  of  March,  1914. 

(Sd.)    R.  McKenna, 

One  of  His  Majesty's  Principal 
Secretaries  of  State. 

I  concur  in  the  foregoing  Provisional  Regulations. 

(Sd.)  Haldane, 

Lord  Chancellor. 

Dated  the  20th  day  of  March.  1914. 
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RULES  UNDER  SECTION  44  (5). 

Summary  Jurisdiction  (Mental  Deficiency  Act),  Provi- 
sional Rules  made  by  the  Lord  Chancellor  (see 
sect.  44  (5),  p.  159,  ante). 

I  hereby  certify  in  pursuance  of  section  2  of  the  Rules  PubU- 
cation  Act,  1893,  that  on  account  of  urgency  the  following 
Rules  should  come  into  immediate  operation,  and  in  pursu- 
ance of  the  powers  conferred  on  me  by  section  29  of  the 
Summary  Jurisdiction  Act,  1879,  and  section  44  (5)  of  the 
Mental  Deficiency  Act,  1913,  I  hereby  make  the  following 
Rules  to  come  into  operation  forthwith  as  Provisional  Rules: — 

1.  Procedure  to  determine  place  of  residence. ~\ — ^Whenever  a 
Court  of  summary  jurisdiction  has  to  determine  the  place  of 
residence  of  a  defective,  it  shall  have  the  same  powers  as  in 
the  case  of  a  complaint  upon  which  an  order  can  be  made 
under  the  Summary  Jurisdiction  Acts,  and  the  Summary  Juris- 
diction Acts  shall  apply  to  such  proceedings  accordingly^ 

See  sect.  44  (1),  p.  152,  ante,  as  to  determination  of  the  place  of 
residence  of  a  defective  who  has  been  found  guilty  of  an  offence.  See 
also  Rule  3,  infra. 

2.  Application  for  transfer  of  liability. ~\ — The  petty  sessional 
Court  to  which  a  council  aggrieved  by  a  decision  as  to  the 
place  of  residence  of  any  person,  may  apply  for  a  transfer  of 
the  liability  for  the  cost  of  the  conveyance,  reception  and 
maintenance  of  such  person  shall,  where  the  decision  was  given 
by  a  judicial  authority  or  a  Court  of  summary  jurisdiction, 
be  a  petty  sessional  Court  acting  in  and  for  the  place  in  which 
the  decision  was  given,  and  in  the  case  of  an  order  made  by 
the  Secretary  of  State,  shall  be  a  petty  sessional  Court  having 
jurisdiction  within  the  area  of  the  aggrieved  council. 

See  sect.  44  (3),  p.  155,  ante,  as  to  applications  by  local  authorities 
for  transfer  of  the  liability  in  respect  of  defectives.  See  also  Rule  3, 
infra. 

3.  Notice  to  council  before  determining  place  of  residence, 
fj^c/j — order  determining  the  place  of  residence  of  a  defec- 
tive or  for  the  transfer  of  liability  shall  be  made  unless  a 
summons  has  been  served  at  least  five  days  before  the  hearing 
thereof  upon  the  council  which  by  virtue  of  the  order  will  be 
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responsible  for  the  cost  of  the  conveyance,  reception  and  main- 
tenance of  the  defective. 

4.  Forms.] — The  forms  in  Schedule  A,  or  forms  to  the  like 
effect,  may  be  used  with  such  variations  as  circumstances  may 
require  for  the  pm*poses  of  the  Mental  Deficiency  Act,  1913. 

5.  Title.] — These  Rules  may  be  cited  as  the  Summary  Juris- 
diction (Mental  Deficiency  Act)  Provisional  Rules,  1914. 

Dated  the  20th  day  of  March,  1914. 

(Sd.)  Haldane, 

Lord  Chancellor. 
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SCHEDULE  A. 


See  pp.  1S2,  Mental  Deficiency  Act,  1913,  sect.  44  (1). 

453,  ante. 

Application  foe,  Okder  determining  Place  of  Ebsidencb. 

Complaint. 

In  the  County  of  ,  Petty  Sessional  Division  of  , 

the        day  of  One  thousand  nine  hundred  and 

The  complaint  of  A.B.  (here  set  forth  status  of  A.B.) 
who  states  that  on  the  day  of  One  thousand  nine  hun- 

dred and  an  order  was  made  at  the  (Assizes)  (Quarter 

Sessions)  holden  for  (  )  (ordering  CD.,  a  defective,  to 

be  sent  to  the  certified  institution  at  )  (appointing  E.F. 

to  be  the  guardian  of  CD.,  a  defective)  and  specifying  the 
County  (Borough)  of  as  the  place  of  residence  of  the  said 

CD.,  and  who  claims  that  the  County  (Borough)  of  should 
be  determined  to  be  the  place  of  residence  of  the  said  CD. 

Made  before  me         Justice  of  the  Peace  for  the  (County) 
of         this         day  of  19  . 

(l.s.) 


n. 

See  pp.  152,  Mental  Deficiency  Act,  1913,  sect.  44  (1). 

453,  ante.  ^  ,  ^  -r^ 

Ordee  on  Application  for  Determination  op  Place  of 

Eesidence. 

In  the  County  of  ,  Petty  Sessional  Division  of 

Before  the  Court  of  Summary  Jurisdiction  sitting  at 

On  the  complaint  of  A.B.  (here  set  out  status  of  A.B.) 
it  is  adjudged  that  CD.,  a  defective,  who  at  the  (Assizes)  (Quar- 
ter Sessions)  holden  at  on  the  day  of  One 
thousand  nine  hundred  and  ,  was  (ordered  to  be  sent  to  the 
certified  institution  at  )  (placed  under  the  guardianship 
of  E.E.)  resided  in  the  (County)  (County  Borough)  of 

Dated  the         day  of  19  . 

(l.s.)  Justice  of  the  Peace  for  the  (County)  of 
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III. 

Mental  Deficiency  Act,  1913,  sect.  44  (3).  ^tl^"^  }^^' 

Application  for  an  Order  Transferring  Liability. 

In  the  County  of         ,  Petty  Sessional  Division  of 

The  complaint  of  A.B.  (an  officer  of)  (authorised  by)  and  on 
behalf  of  the  council  of  tbe  (County)  (Borough)  of  who 
states  that  on  the  day  of  One  thousand  nine  hundred  ^ 

and         an  order  was  made  by  directing  that  CD.,  a 

defective,  should  be  (sent  to  a  certified  institution)  (placed 
under  guardianship)  and  specifying  the  (County)  (Borough) 
of  as  the  place  in  which  the  said  CD.  resided,  and  who 

claims  that  the  liability  of  the  council  of  the  County  (Borough) 
of  should    be   transferred    to   the    County  (Borough) 

of 

Made  before  me 

Justice  of  the  Peace  for  the  (County)  of  , 
(l.s.)  this  day  of  ,  19  . 


IV. 

Mental  Deficiency  Act,  1913,  sect.  44  (3).  453  ^I*ntl^^' 

Order  on  an  Application  for  Transfer  of  Liability. 

In  the  County  of  ,  Petty  Sessional  Division  of 

Before  the  Petty  Sessional  Court  sitting  at 

On  the  complaint  of  A.B.  (here  set  out  status  of  A.B.) 
it  is  adjudged  that  CD.,  a  defective,  who  on  the  day  of 

One  thousand  nine  hundred  and  was  ordered  to  be 

(sent  to  an  institution)  (placed  under  guardianship),  the 
County  (Borough)  of  being  specified  in  the  order  as  the 

place  where  the  said  CD.  resided,  was  resident  in  the  County 
(Borough)  of  ,  and  that  the  liability  of  the  said  council 

of  the  County  (Borough)  of         is  accordingly  transferred  to 
the  said  council  of  the  County  (Borough)  of 

Dated  the         day  of         19  . 

(l.s.)  Justice  of  the  Peace  for  the  (County)  of 

(l.s.)  Justice  of  the  Peace  for  the  (County)  of 
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EEGULATIONS  OF  THE  BOARD  OF  EDUCATION. 
Provisional  Regulations  made  by  the  Board  of  Education 

UNDER  section  2  (2)  OF  THE  MeNTAL  DEFICIENCY  ACT,  1913 

{see  p.  39,  ante). 

The  Board  of  Education,  by  virtue  and  in  pursuance  of  the 
powers  in  them  vested  under  the  Mental  Deficiency  Act,  1913, 
and  of  every  other  power  enabling  them  in  this  behalf,  do 
order,  and  it  is  hereby  ordered,  that  the  following-  Regulations 
be  observed: — 

1.  The  school  medical  officer  of  the  local  education  authority 
and  such  other  duly  qualified  medical  practitioners  approved 
by  the  Board  of  Education  imder  the  Elementary  Education 
(Defective  and  Epileptic  Children)  Act,  1899,  as  the  local 
education  authority  may  nominate  for  that  purpose,  herein- 
after called  certifying  officers,  shall  be  the  medical  officers  for 
the  purpose  of  these  Regulations. 

See  par.  1  of  the  model  arrangements  (p.  460,  post),  which  have  been 
framed  by  the  Board  of  Education  for  the  guidance  of  the  local  educa- 
tion authorities  in  carrying  out  the  duties  imposed  upon  them  by 
sect.  31  (1)  of  the  Act  {see  p.  117,  ante). 

2.  If  the  certifying  officer  certifies  that  a  child  of  the  age 
of  seven  years  or  upwards  is  incapable,  by  reason  of  mental 
defect,  of  receiving  benefit  from  instruction  in  a  special  school 
or  class  under  the  Elementary  Education  (Defective  and 
Epileptic  Children)  Act,  1899,  the  local  education  authority 
shall  notify  the  name  and  address  of  the  child  to  the  local 
authority  under  the  Mental  Deficiency  Act,  1913,  and  shall 
furnish  that  authority  with  a  copy  of  the  certificate  of  the 
certifying  officer,  which  shall  be  in  the  prescribed  form,  and 
of  his  report  on  the  child. 

In  any  case  where  it  is  proposed  to  notify  under  this  Article 
of  these  Regulations  the  name  and  address  of  a  child  who  is 
not  an  idiot  or  an  imbecile,  the  local  education  authority  shall, 
if  required  by  the  Board  of  Education,  before  notifying  the 
name  of  the  child  refer  to  the  Board  of  Education  for  deter- 
mination the  question  whether  the  name  should  be  notified. 

See  par.  3  of  the  circular  to  local  education  authorities,  p.  470,  post. 

3.  If  the  certifying  officer  certifies  that  a  child  of  the  age  of 
seven  years  or  upwards  who  is,  or  has  been,  in  attendance  at  a 
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special  school  or  class  under  the  Elementary  Education  (Defec- 
tive and  Epileptic  Children)  Act,  1899,  is  incapable  of  receiving 
further  benefit  from  instruction  in  such  a  school  or  class,  the 
local  education  authority  shall  notify  the  name  and  address 
of  the  child  to  the  local  authority  under  the  Mental  Deficiency 
Act,  1913,  and  shall  furnish  that  authority  with  a  copy  of  the 
certificate  of  the  certifying  officer,  which  shall  be  in  the  pre- 
scribed form,  and  of  his  report  on  the  child. 

In  any  case  where  it  is  proposed  to  notify  under  this  Article 
of  these  Regulations  the  name  and  address  of  a  child  who  is 
not  an  idiot  or  an  imbecile,  the  local  education  authority  shaftl, 
if  required  by  the  Board  of  Education,  before  notifying  the 
name  of  the  child  refer  to  the  Board  of  Education  for  deter- 
mination the  question  whether  the  name  should  be  notified. 

See  par.  3  of  the  circular  to  local  education  authorities,  p.  470,  post. 

4.  If  the  certifying  officer  certifies  that  a  child  of  the  age 
of  seven  years  or  upwards  cannot  be  instructed  in  a  special 
school  or  class  under  the  Elementary  Education  (Defective  and 
Epileptic  Children)  Act,  1899,  without  detriment  to  the  interests 
of  the  other  children,  the  local  education  authority  shall  notify 
the  name  and  address  of  the  child  to  the  local  authority  under 
the  Mental  Deficiency  Act,  1913,  and  shall  furnish  that  autho- 
rity with  a  copy  of  the  certificate  of  the  certifying  oflScer,  which 
shall  be  in  the  prescribed  form,  and  of  his  report  on  the  child. 

In  any  case  where  it  is  proposed  to  notify  under  this  Article 
of  these  Regulations  the  name  and  address  of  a  child  who  is 
not  a  moral  imbecile,  the  local  education  authority  shall,  if 
required  by  the  Board  of  Education,  before  notifying  the  name 
of  the  child  refer  to  the  Board  of  Education  for  determination 
the  question  whether  the  name  should  be  notified. 

See  par.  4  of  the  circular  to  local  education  authorities,  p.  471,  post; 
also  id.,  par.  3,  p.  470,  post,  as  to  the  procedure  contemplated  in  these 
cases. 

5.  If  the  local  education  authority  are  satisfied  upon  an}'" 
representation  made  to  them  or  otherwise  that  it  is  desirable 
that  a  mentally  defective  child  of  the  age  of  seven  years  or 
upwards  who  is  certified  to  be  capable  of  receiving  benefit  from 
instruction  in  a  special  school  or  class  under  the  Elementary 
Education  (Defective  and  Epileptic  Children)  Act,  1899,  should 
be  dealt  with  by  way  of  supervision  or  guardianship  under  the 
Mental  Deficiency  Act,  1913,  they  shall  notify  the  case  to  the 
Board  of  Education,  together  with  such  particulars  as  the  Board 
of  Education  may  require,  and  if  the  Board  certify  that  there 
are  special  circumstances  which  render  it  desirable  that  the 
child  should  be  dealt  with  under  the  Mental  Deficiency  Act. 
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1913,  by  way  of  supervision  or  guardianship,  the  local  educa- 
tion authority  shall  notify  the  name  and  address  of  the  child 
to  the  local  authority  under  the  Mental  Deficiency  Act,  1913. 

See  par.  5  of  the  circular  to  local  education  authorities,  p.  471,  post. 

6.  The  local  education  authority  shall  notify  to  the  local 
authority  under  the  Mental  Deficiency  Act,  1913,  the  name  and 
address  of  any  mentally  defective  child  who,  on  or  before 
attaining  the  age  of  sixteen,  is  about  to  be  withdrawn  or 
discharged  from  a  special  school  or  class  under  the  Elementary 
Education  (Defective  and  Epileptic  Children)  Act,  1899,  and 
in  whose  case  the  local  education  authority  are  of  opinion  that 
it  would  be  to  his  benefit  that  he  should  be  sent  to  an  institu- 
tion or  placed  under  guardianship  under  the  Mental  Deficiency 
Act,  1913. 

See  par.  6  of  the  circular  to  local  education  authorities,  p.  472,  post. 

7.  If  in  any  case  falling  under  Article  2,  3  or  4  of  these 
Regulations,  the  local  education  authority,  notwithstanding  the 
certificate  of  the  certifying  officer,  are  of  opinion  after  due 
enquiry  that  the  name  of  the  child  should  not  be  notified  to  the 
local  authority  under  the  Mental  Deficiency  Act,  1913,  they 
mav  refer  to  the  Board  of  Education  for  determination  the 
question  whether  the  name  should  be  notified.  Similarly,  if 
after  due  enquiry  the  local  education  authority  desire  to  notify 
to  the  local  authority  under  the  Mental  Deficiency  Act,  1913, 
the  name  of  a  child  who  has  not  been  certified  by  the  certifying 
ofiicer  under  Article  2,  3  or  4  of  these  Regulations,  and  does 
not  come  within  the  scope  of  Article  5  or  6  of  the  Regulations, 
they  may  refer  to  the  Board  of  Education  for  determination  the 
question  whether  the  name  should  be  notified. 

8.  In  any  case  where  a  local  education  authority  propose 
to  notify  to  the  local  authority  under  the  Mental  Deficiencry 
Act,  1913,  the  name  and  address  of  a  child  who  is  blind  or  deaf 
within  the  meaning  of  section  15  (1)  of  the  Elementary  Educa- 
tion (Blind  and  Deaf  Children)  Act,  1893,  the  local  education 
authority  shall,  if  required  by  the  Board  of  Education,  before 
notifying  the  name  of  the  child  refer  to  the  Board  of  Education 
for  determination  the  question  whether  the  name  should  be 
notified. 

See  par.  7  of  the  circular  to  local  education  authorities,  p.  472,  post; 
also  id.,  par.  3,  p.  470,  post,  as  to  the  procedure  contemplated  in  these 
cases. 

9.  — (1.)  These  provisional  Regulations  may  be  cited  as  the 
Mental  Deficiency  (Notification  of  Children)  Regulations,  1914. 
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(2.)  The  Board  of  Education  hereby  certify  that  on  account 
of  urgency  these  Regulations  should  come  into  operation  as 
from  the  1st  day  of  April,  1914,  and  they  shall  accordingly 
come  into  operation  on  that  date  as  provisional  Regulations. 

Given  under  the  seal  of  the  Board  of  Education  the  24th 
day  of  March,  1914. 

(l.s.)        L.  a.  Selby-Bigge. 
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MODEL  ARRANGEMENTS  FOR  EDUCATION 
AUTHORITIES. 

Model  Arrangements  under  sect.  1  (1)  of  the  Elemen- 
tary Education  (Defective  and  Epileptic  Children) 
Act,  1899  (p.  345,  ante),  and  sect.  31  (1)  of  the  Mental 
Deficiency  Act,  1913  (pp.  117—119,  ante). 

1.  The  school  medical  officer  of  the  local  education  authority, 
and  such  other  duly  qualified  medical  practitioners  approved  by 
the  Board  of  Education  under  the  Elementary  Education  (Defec- 
tive and  Epileptic  Children)  Act,  1899,  as  the  local  education 
authority  may  approve  for  that  purpose,  hereinafter  called  certi- 
fying officers,  shall  be  the  medical  officers  for  the  purpose  of 
the  Elementary  Education  (Defective  and  Epileptic  Children) 
Act,  1899,  and  of  the  Regulations  made  by  the  Board  of  Educa- 
tion under  the  Mental  Deficiency  Act,  1913,  and  for  the  purpose 
of  these  Arrangements. 

2.  The  head  teacher  of  every  public  elementary  school  shall 
bring  to  the  notice  of  the  local  education  authority  an}'-  children 
attending  the  school  who  appear,  by  reason  of  mental  defect,  to 
be  incapable  of  receiving  proper  benefit  from  the  instruction 
in  an  ordinary  public  elementary  school,  and  the  medical  officers 
of  the  authority  shall  report  to  the  authority  the  names  and 
addresses  of  all  children  discovered  by  them  in  the  course  of 
their  work  in  connection  with  the  school  medical  service  to  be 
defective  within  the  meaning  of  the  Mental  Deficiency  Act, 
1913. 

3.  The  officers  of  the  local  education  authority  who  are  charged 
with  the  duty  of  enforcing  the  law  of  school  attendance  shall 
report  to  the  local  education  authority  the  names  and  addresses 
of  all  children  not  in  attendance  at  school  who  appear,  or  are 
reputed  to  be,  defective  within  the  meaning  of  the  Mental 
Deficiency  Act,  1913. 

4.  The  local  education  authority  will  make  arrangements  for 
the  examination  by  a  certifying  officer  appointed  for  the  pur- 
pose of  these  Arrangements  of  any  child  whose  name  has  been 
so  reported,  and  will  also  make  arrangements  for  enabling  any 
parent  who  is  of  opinion  that  his  child  ought  to  be  dealt  with 
under  the  Elementary  (Defective  and  Epileptic  Children)  Act, 
1899,  to  present  such  child  to  a  certifying  officer  for  examination. 
The  child  shall  be  examined  within  three  months  of  his  attain- 
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ing-  the  age  of  seven  years,  and  at  such  other  times  as  appear 
to  the  local  education  authority  to  be  desirable. 

5.  The  certifying  oflacer,  after  he  has  examined  the  child,  shall 
furnish  the  local  education  authority  with  a  certificate  in  one 
of  the  forms  prescribed  in  the  Schedules  A.,  B.,  C,  D.  or  E. 
to  these  Arrangements,  and  with  a  full  report  on  the  child  on 
the  lines  suggested  in  Schedule  F.  (pp.  465—468,  post). 

6.  If  the  certifying  officer  certifies  that  a  child  of  the  age  of 
aeven  years  or  upwards  is  incapable,*  by  reason  of  mental 
defect,  of  receiving  benefit  from  instruction  in  a  special  school 
or  class  under  the  Elementary  Education  (Defective  and  Epilep- 
tic Children)  Act,  1899,  the  local  education  authority  will  notify 
the  name  and  address  of  the  child  to  the  local  authority  under 
the  Mental  Deficiency  Act,  1913,  and  will  furnish  that  authority 
with  a  copy  of  the  certificate  of  the  certifying  officer,  which 
shall  be  in  the  form  prescribed  in  Schedule  C.  (p.  465,  post) 
of  these  Arrangements,  and  with  a  copy  of  his  report  on  the 
child. 

In  any  case  where  it  is  proposed  to  notify  under  this  Article 
of  these  Arrangements  the  name  and  address  of  a  child  who 
is  not  certified  to  be  an  idiot  or  an  imbecile,  the  local  education 
authority  will  furnish  the  Board  of  Education  with  a  copy  of 
the  report  of  the  certifying  officer  on  the  child,  and  will,  if 
required  by  the  Board  of  Education,  refer  to  the  Board  for 
determination  under  sect.  31  of  the  Mental  Deficiency  Act, 
1913,  the  question  whether  the  name  and  address  of  the  child 
.should  be  so  notified. 

7.  If  the  certifying  officer  certifies  that  a  child  of  the  age  of 
seven  years  or  upwards  cannot  be  instructed  in  a  special  school 
or  class  under  the  Elementary  Education  (Defective  and  Epilep- 
tic Children)  Act,  1899,  without  detriment  to  the  interests  of 
the  other  children,  the  local  education  authority  will  notify  the 
name  and  address  of  the  child  to  the  local  authority  under  the 
Mental  Deficiency  Act,  1913,  and  will  furnish  that  authority 
with  a  copy  of  the  certificate  of  the  certifying  officer,  which 
shall  be  in  the  form  prescribed  in  Schedule  E .  of  these  Arrange- 
ments (p.  466,  post),  and  with  a  copy  of  his  report  on  the  child. 

In  any  case  where  it  is  proposed  to  notify  under  this  Article 
of  these  Arrangements  the  name  and  address  of  a  child  who  is 
not  a  moral  imbecile,  but  for  other  reasons  cannot  be  instructed 
in  a  special  school  or  class  without  detriment  to  the  interests 


*  Under  the  Elementary  Education  (Defective  and  Epileptic  Child- 
ren) Act,  1899,  idiote  and  imbeciles  are  excluded  from  special  schools 
and  flaeses  certified  for  the  purpose  of  that  Act. 
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of  the  other  children,  the  local  education  authority  will  furnish 
the  Board  of  Education  with  a  copy  of  the  report  of  the  certify- 
ing officer  on  the  child,  and  will,  if  required  by  the  Board  of 
Education,  refer  to  the  Board  for  determination  under  sect.  31 
of  the  Mental  Deficiency  Act,  1913,  the  question  whether  the 
retention  of  the  child  in  a  special  school  or  class  would  be 
detrimental  to  the  interests  of  the  other  children. 

8.  The  local  education  authority  will  arrange  for  the  examina- 
tion from  time  to  time  by  a  certifying  officer  appointed  for  the 
purpose  of  these  Arrangements  of  all  mentally  defective  child- 
ren who  are  being  educated  in  special  schools  or  classes  main- 
tained by  them  under  the  Elementary  Education  (Defective  and 
Epileptic  Children)  Act,  1899,  with  a  view  to  ascertaining  in 
each  case  (1)  whether  the  child  can  be  discharged  from  the 
special  school  or  class  on  the  ground  that  he  has  attained  such 
a  mental  condition  as  to  be  fit  to  attend  the  ordinary  classes  of 
public  elementary  schools;  (2)  whether  he  is  incapable  of  re- 
ceiving further  benefit  from  instruction  in  a  special  school  or 
class;  or  (3)  whether  he  cannot  be  instructed  in  a  special  school 
or  class  without  detriment  to  the  interests  of  the  other  children. 
Such  examination  shall  be  made  at  intervals  of  not  more  than 
twelve  months,  provided  that  if  a  parent  of  any  child  claims 
that  his  child  shall  be  examined,  and  the  child  has  not  been 
examined  within  six  months  before  the  date  of  such  claim,  a 
special  examination  of  the  child  shall  be  made  on  the  request 
of  the  parent. 

9.  The  local  education  authority  will  also  make  provision  for 
ascertaining  in  the  case  of  any  mentally  defective  child  sent 
by  them  to  a  special  school  or  class  not  maintained  by  a  local 
education  authority,  or  to  a  special  school  or  class  maintained 
by  another  local  education  authority,  (1)  whether  the  child  can 
be  discharged  from  the  special  school  or  class  on  the  ground 
that  he  has  attained  such  a  mental  condition  as  to  be  fit  to; 
attend  the  ordinary  classes  of  public  elementary  schools; 
(2)  whether  he  is  incapable  of  receiving  further  benefit  from 
instruction  in  a  special  school  or  class;  or  (3)  whether  he  cannot 
be  instructed  in  a  special  school  or  class  without  detriment  to 
the  interests  of  the  other  children.  For  this  purpose  the  local 
education  authority  sending  the  child  will  arrange  for  reports 
on  the  child  to  be  forwarded  to  them  at  intervals  of  not  more 
than  twelve  months.  These  reports  shall  be  made  by  a  certify- 
ing officer,  and  for  this  purpose  the  local  education  authority 
may  approve  the  medical  officer  of  the  school  or  class  at  which 
the  children  are  being  educated  as  certifying  officer  in  respect 
of  those  children. 

10.  If  the  certifying  officer  certifies  that  a  child  of  the  age 
of  seven  years  or  upwards  is  incapable  of  receiving  further 
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benefit  from  instruction  in  a  special  school  or  class  under  tho 
Elementary  Education  (Defective  and  Epileptic  Children)  Act, 
1899,  the  local  education  authority  will  notify  the  name  and 
address  of  the  child  to  the  local  authority  under  the  Mental 
Deficiency  Act,  1913,  and  will  furnish  that  authority  with  a  copy 
of  the  certificate  of  the  certifying  officer,  which  shall  be  in  the 
form  prescribed  in  Schedule  D.  of  these  arrangements  (p.  465, 
post),  and  with  a  copy  of  his  report  on  the  child. 

In  any  case  where  it  is  proposed  to  notify  under  this  Article 
of  these  Arrangements  the  name  and  address  of  a  child  who 
is  not  certified  to  be  an  idiot  or  an  imbecile,  the  local  education 
authority  will  furnish  the  Board  of  Education  with  a  copy'  of 
the  report  of  the  certifying  officer  on  the  child,  and  will,  if 
required  by  the  Board  of  Education,  refer  to  the  Board  for 
determination  under  sect.  31  of  the  Mental  Deficiency  Act, 
1913,  the  question  whether  the  name  and  address  of  the  child 
should  be  so  notified. 

11.  If  the  local  education  authority  are  satisfied  upon  any 
representation  made  to  them  or  otherwise  that  it  is  desirable 
that  a  mentally  defective  child  of  the  age  of  seven  years  or 
upAvards  who  is  certified  to  be  capable  of  receiving  benefit  from 
instruction  in  a  special  school  or  class  under  the  Elementary 
Education  (Defective  and  Epileptic  Children)  Act,  1899,  should 
be  dealt  with  by  way  of  supervision  or  guardianship  under  the 
Mental  Deficiency  Act,  1913,  they  will  notify  the  case  to  the 
Board  of  Education,  together  with  such  particulars  as  the  Board 
of  Education  may  require,  and  if  the  Board  certify  that  there 
are  special  circumstances  which  render  it  desirable  that  the 
child  should  be  dealt  with  under  the  Mental  Deficiency  Act, 
1913,  by  way  of  supervision  or  guardianship,  the  local  educa- 
tion authority  will  notify  the  name  and  address  of  the  child  to 
the  local  authority  under  the  Mental  Deficiency  Act,  1913. 

12.  The  local  education  authority  will  notify  to  the  local 
authority  under  the  Mental  Deficiency  Act,  1913,  the  name  and 
address  -of  any  mentally  defective  child,  who,  on  or  before 
attaining  the  age  of  sixteen,  is  about  to  be  withdrawn  or  dis- 
charged from  a  special  school  or  class  under  the  Elementary 
Education  (Defective  and  Epileptic  Children)  Act,  1899,  and 
in  whose  case  the  local  education  authority  are  of  opinion  that 
it  would  be  to  his  benefit  that  he  should  be  sent  to  an  institution 
or  placed  under  guardianship  under  the  Mental  Deficiency  Act, 
1913. 

13.  If  in  any  case  falling  under  sects.  6,  7  or  10  of  these 
Arrangements,  the  local  education  authority,  notwithstanding 
the  certificate  of  the  certifying  officer,  are  of  opinion  that  the 
name  of  the  child  should  not  be  notified  to  the  local  authority 
under  the  Mental  Deficiency  Act,  1913,  thev  may  refer  to  the 
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Board  of  Education  for  determination  the  question  whether 
the  name  should  be  notified.  Similarly,  if  the  local  education 
authority  desire  to  notify  to  the  local  authority  under  the  Mental 
Deficiency  Act,  1913,  the  name  of  a  child  who  has  not  been 
certified  by  the  certifying  officer  under  sects.  G,  7  or  10  of  these 
Arrangements,  and  does  not  come  within  the  scope  of  sects.  11 
or  12  of  the  Arrangements,  they  may  refer  to  the  Board  of 
Education  for  determination  the  question  whether  the  name 
should  be  notified. 

14.  In  any  case  where  a  local  education  authority  propose 
to  notify  to  the  local  authority  under  the  Mental  Deficiency  Act, 
1913,  the  name  and  address  of  a  child  who  is  blind  or  deaf 
within  the  meaning  of  sect.  15  (1)  of  the  Elementary  Education 
(Blind  and  Deaf  Children)  Act,  1893,  the  local  education  autho- 
rity will  furnish  the  Board  of  Education  with  a  copy  of  the 
report  of  the  certifying  ofiicer  on  the  child,  and,  in  the  case  of 
a  child  already  in  attendance  at  a  special  school  for  blind  ^or 
deaf  children,  with  a  report  by  the  head  teacher  of  the  school 
on  the  child's  progress  while  in  the  school,  and  will,  if  'required 
by  the  Board  of  Education,  refer  to  the  Board  for  determination 
under  sect.  31  of  the  Mental  Deficiency  Act,  1913,  the  question 
whether  the  name  and  address  of  the  child  should  be  notified 
under  that  section. 
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SCHEDULE  A. 


School  (if  any) 
Local  education  authority 
Name  of  child  (in  full) 
Date  of  birth 

I  certify  that  this  child  is  not  incapable,  by  reason  of  mental 
defect,  of  receiving  benefit  from  the  instruction  in  an  ordinary 
public  elementary  schooL 


SCHEDULE  B. 

School  (if  any) 
Local  education  authority 
Name  of  child  (in  full) 
Date  of  birth 

I  certify  that  this  child,  not  being  merely  dull  or  backward 
and  not  being  an  idiot,  an  imbecile,  or  a  moral  imbecile,  is 
feeble-minded  within  the  meaning  of  the  Mental  Deficiency 
Act,  1913,  but  is  not  incapable  by  reason  of  mental  defect  of 
receiving  benefit  from  instruction  in  a  special  school  or  class 
under  the  Elementary  Education  (Defective  and  Epileptic 
Children)  Act,  1899. 


SCHEDULE  C. 

School  (if  any) 
Local  education  authority 
Name  of  child  (in  full) 
Date  of  birth 

[  certify  that  this  child  is  incapable,  by  reason  of  mental 
defect,  of  receiving  benefit  from  instruction  in  a  special  school 
or  class  under  the  Elementary  Education  (Defective  and  Epi- 
leptic Children)  Act,  1899. 

Note. — Under  the  Elementary  Education  (Defective  and  Epi- 
leptic Children)  Act,  1899,  idiots  and  imbeciles  are  excluded  from 
special  schools  and  classes  certified  under  that  Act. 


SCHEDULE  D. 

School  (if  an^) 
Local  education  authority 
Name  of  child  (in  full) 
Date  of  birth 

I  certify  that  this  child  is  incapable,  by  reason  of  mental  defect, 
of  receiving  further  benefit  from  instruction  in  a  special  school 
or  class  under  the  Elementary  Education  (Defective  and  Epi- 
leptic Children)  Act,  1899. 
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SCHEDULE  E. 

School  (if  any) 
Local  education  authority 
Name  of  child  (in  full) 
Date  of  birth 

I  certify  that  this  child  cannot  be  instructed  in  a  special  school 
or  class  under  the  Elementary  Education  (Defective  and  Epi- 
leptic Children)  Act,  1899,  without  detriment  to  the  interests 
of  the  other  children. 


SCHEDULE  F. 

Suggested  Poem  op  Eepoet  on  Child  Examined  for  Mental 

Deficiency. 

I.  Name  of  child  (in  full) 
Address 
Date  of  birth 
School  (if  any) 
Local  education  authority 

II.  Particulars  of  home  conditions,  environment,  school  atten- 
dance, and  other  factors 

III.  Eamily  history  (in  regard  to  history  of  mental  defect, 

epilepsy,  alcoholism,  &c.) 

IV.  Personal  history: — 

(a)  Constitutional  defects,  injury  at  birth,  malnutrition, 

rickets,  congenital  syphilis,  &c. 

(b)  Diseases  of  childhood 

(c)  Commencement  of  teething 

(d)  Walking 

(e)  Speech 

V.  Physical  conditions: —  '  ^ 

(a)  General    (results    of    routine    medical  inspec- 

tion) 

(b)  Special:  — 

(1)  Speech:  defective  articulation 

(2)  Sight:  blindness,  total  or  partial,  errors  of 

refraction 

(3)  Hearing:     deaf -mutism,   partial  deafness. 

partial  mutism 

(4)  Nose  and  throat:  enlarged  tonsils,  adenoids, 

mouth  breathing 
(6)  Control  of  spinal  reflexes  and  of  saliva- 
tion 

(c)  Stigmata:  — 

(1)  General      retardation— cretinoid  develop-* 

ment 
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(2)  Cranium— microcephaly,  hydrocephaly,  asym- 

metry, rickets,  imperfect  closure  of  fon- 
tanelles,  simple  head  measurement 

(3)  Hair— double   and  treble  vortices,  wiry  or 

supple 

(4)  Pace — irregularity  of  features 

(5)  Lower  jaw— protruding  or  receding 

(6)  Eyes— mongoloid,    presence    of  epicanthic 

fold 

(7)  Ears — size,  setting,    conformation,  lateral 

symmetry,  size  of  lobes,  attachment  of  lobe 
to  the  cheek,  supernumerary  lobules 

(8)  Tongue — enlarged,   furrowed,   papillae    en-  § 

larged 

(9)  Teeth — irregular,     absent,     enlarged  in- 

cisors 

(101  Palate — arched,  narrow 

(11)  Eingers — webbed,  clubbed,  defective  in  num- 

ber or  shape,  supernumerary  digits 

(12)  Limbs — excessive  length  of  upper  limbs 

VI.  Mental  conditions : — 

[N.B.- — In  assessing  mental  conditions,  the  tests 
designed  by  Binet  and  Simon  are  recommended.] 

(a)  Eeactions  of  motor  mechanism: — 

(1)  Eormation  of  motor  ideas.    "(Execution  of 

simple  movements  from  imitation) 

(2)  Storage   of   motor   ideas.     (Execution  of 

simple   familiar   command   by  word  of 
mouth) 

(3)  Power  of   control,  initiative,  purpose,  and 

concentration.  Success  of  motor  output. 
(Execution  of  familiar  complex  move- 
ment) 

(4)  Motor  incompetence.    Attitude  in  standing- 

position  of  head,  spine,  knees.  Gait. 
Position  of  arms,  hands,  fingers  in  hori- 
zontal extension.    General  balance 

(5)  Motor   instability.     (Habits.)    Eocking  of 

body,  rubbing  hands,  spitting,  biting  nails, 
or  licking  lips 

(6)  Motor  disturbance.    Tremors  (face,  hand, 

tongue),     chorea,      epilepsy,  aphasia, 
hemiplegia 

(b)  Eeactions  resulting  from  sensory  stimulation: — 

(1)  Attention — colour,  shape,  size,  smell 

(2)  Eormation  of  memory  images: — 
fa)  Eecognition;  objects,  sounds 
(b)  Eecollection 

3)  Association  of  ideas 

4)  Judgment     (for      example — length,  size, 
distance) 

(5)  Eelationship     (similarity,     contrast,  sym- 
bolism) 

(6)  General  concepts  (possession,  self-protection, 
purpose,  concentration,  initiative) 
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(c)  Emotional  conditions: — 

Interest,  excitement,  aggression,  co-operation, 
affection,  &c.  (positive  or  negative 
phases) 

(d)  Tests  of  intelligence: — 

(1)  Description    of    pictures,   models,  objects. 

familiar  events 

(2)  Letters,     words,     reading    (word  blind- 

ness) 

(3)  Counting,  manipulation  of  simple  numbers, 

simple  money  values 

(4)  Writing 

(5)  Manual  tests 

(e)  Will  power   as   tested  under   the  above  head- 

ings 

(f)  Moral  characteristics  not  recorded  in  (a) — (e) 

VII.  Diagnosis:  — 

(a)  Physically  defective — stating  defect 

(b)  Blind  or  partially  blind 

(c)  Deaf-mute  or  semi-mute  or  semi-deaf 

(d)  Epileptic 

(e)  Merely  dull  or  backward 

(f)  Mentally  defective  (feeble-minded) 

(g)  Imbecile 

h)  Moral  imbecile 

i)  Idiot 

[In  this  group  the  symbols  "  a  "  to  "  i  "  are  intended  to  be 
correlated  when  necessary.] 

VIII.  Treatment  recommended: — 

(With  any  necessary  notes  as  to  after-care,  custody,  and 
the  degree  and  character  of  manual  training  and 
ordinary  school  teaching  likely  to  be  advisable.) 

(1)  An  ordinary  public  elementary  school 

(With  or  without  particular  supervision  or  modi- 
fication of  curriculum.) 

(2)  A  special  class  for  dull  or  backward  children 

(3)  A  special  school  (state  whether  day  or  residential 

is  recommended) 

(4)  Unsuitable  for  a  special  school 

Signature  of  the  medical  officer 

Date 


f 
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CIRCULAE  TO  LOCAL  EDUCATION  AUTHORITIES. 

Memorandum  relating  to  Regulations  under  sect.  2  (2)  of 
THE  Mental  Deficiency  Act,  1913  (pp.  39—41,  ante),  and 
Model  Arrangements  under  sect.  1  (1)  of  the  Elemen- 
tary Education  (Defective  and  Epileptic  Children) 
Act,  1899  (p.  345,  ante),  and  sect.  31  (1)  of  the  Mental 
Deficiency  Act,  1913  (pp.  117—119,  ante).  ' 

Board  of  Education, 

Whitehall,  London,  S.W. 
SOth  March,  1914. 

Sir, 

1.  I  am  directed  to  enclose  for  the  information  of  the  local 
education  authority  copies  of  the  Provisional  Regulations  made 
by  the  Board  of  Education  under  sect.  2  (2)  of  the  Mental  Defi- 
ciency Act,  1913,  and  of  the  Model  Arrangements  which  have 
been  framed  by  the  Board  for  the  guidance  of  local  education 
authorities  in  carrying  out  the  duties  imposed  upon  them  by 
sect.  31  (1)  of  that  Act.  The  Regulations  and  Arrangements 
have  ibeen  drawn  up  by  the  Board  in  consultation  with  the 
Board  of  Control  constituted  as  the  central  authority  under 
the  Act,  who  are  in  general  agreement  with  the  provisions  of 
both  documents  and  of  this  circular. 

2.  Sect.  31  (1)  of  the  Mental  Deficiency  Act  (pp.  117—119, 
ante)  lays  upon  local  education  authorities  the  duty  of  making- 
arrangements,  subject  to  the  approval  of  the  Board  of  Educa- 
tion, for  ascertaining  what  children  within  their  area  are  defec- 
tive within  the  meaning  of  the  Act,  and  which  of  such  children 
are  incapable  by  reason  of  mental  defect  of  profiting  by  in- 
struction in  special  schools,  and  for  notifying  to  the  local  autho-, 
rity  under  the  Act,  referred  to  hereafter  as  the  local  control 
authority,  all  children  who  fall  within  certain  specified  classes 
as  defined  by  sect.  2  (2)  of  the  Act.  The  duty  of  notifying 
certain  defective  children  to  the  local  control  authority  is  also 
imposed  by  sect.  2  (2)  of  the  Act  (p.  39,  ante),  which  requires 
that  such  notification  shall  be  in  accordance  with  Regulations 
made  by  the  Board  of  Education.  Consequently  the  Regula- 
tions refer  to  notification  only,  while  the  Model  Arrangements 
refer  both  to  ascertainment  and  to  notification.  Moreover,  under 
sect.  68  of  the  Act  (p.  199,  ante),  the  Regulations  have  effect  as 
if  enacted  in  the  Act,  and  are  consequently  binding  upon  all 
local  education  authorities,  while  the  Model  Arrangements  are 
intended  for  the  guidance  of  authorities,  though  it  will  be 
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clear  that  nothing  in  that  part  of  the  arrangements  which  refers 
to  the  notification  of  children  to  the  local  control  authority 
must  be  inconsistent  with  the  Regulations  made  by  the  Board 
under  sect.  2  (2)  of  the  Act. 

3.  As  regards  Articles  2  and  3  of  the  Regulations,  and  sects.  6 
and  10  of  the  Model  Arrangements,  I  am  to  explain  that  the 
Board  of  Education  are  of  opinion  that,  speaking  generally, 
children  who  are  rightly  classified  as  idiots  or  imbeciles  are 
ineducable,  while  children  rightly  classified  as  feeble-minded  are 
educable  to  a  greater  or  less  degree.  They  recognise  that  there 
may  be  occasional  cases  of  low  grade  feeble-minded  children 
who,  though  not  idiots  or  imbeciles,  are  practically  incapable  of 
profiting  by  instruction  in  a  special  school,  and  that  such  cases 
may  properly  be  notified  to  the  local  control  authority;  but  they 
consider  that  such  children  should  first  be  given  an  adequate 
trial  under  suitable  educational  conditions  in  a  special  school,, 
preferably  a  residential  school,  in  order  that  it  may  be  ascer- 
tained by  actual  experience  whether  they  are  in  fact  incapable 
of  profiting  by  instruction  in  such  a  school. 

The  procedure  contemplated  in  these  cases,  and  also  in  those 
referred  to  in  the  second  paragraph  of  Article  4  and  in  Article  8 
of  the  Regulations,  is  that  a  copy  of  the  report  of  the  certifying 
oflficer  should  be  sent  to  the  Board,  and  that  the  case  should  not 
be  notified  to  the  local  control  authority  until  a  reply  is  received 
from  the  Board.  The  Board  will  consider  the  report  of  the 
certifying  officer,  and  unless  its  contents  give  some  primd-  facie 
reason  for  thinking  that  the  classification  of  the  child  is  erro- 
neous they  will  as  soon  as  possible  inform  the  local  education 
authority  that  they  have  no  observations  to  ofEer  in  regard  to 
the  proposed  notification  of  the  case  to  the  local  control  autho- 
rity. Where,  however,  it  appears  to  the  Board  to  be  possible 
that  the  child  has  been  incorrectly  classified,  they  may  ask 
for  further  information,  and,  if  they  think  proper,  require  the 
matter  to  be  formally  submitted  to  them  for  determination. 

It  will  be  observed  that  the  obligation  on  the  authority  to 
forward  the  report  to  the  Board  before  notifying  the  name  to 
the  local  control  authority  arises  only  in  certain  exceptional 
cases,  and  the  Board  anticipate  that  the  number  of  such  cases 
will  be  found  in  practice  to  be  comparatively  small.  For 
example,  the  great  majority  of  children  who  are  notified  to  the 
local  control  authority  under  Article  2  of  the  Regulations  will 
be  children  who  have  been  reported  to  be  idiots  or  imbeciles, 
and  it  is  only  in  exceptional  cases  that  it  will  be  proposed  to 
notify  under  that  Article  children  who  have  not  been  so  re- 
ported. The  Board  have  no  desire  to  interfere  unduly  with 
the  discretion  of  local  education  authorities  in  this  matter,  but 
with  a  view  to  securing  a  reasonable  standard  of  uniformity 
among  authorities,  they  have  thought  it  expedient  to  obtain 
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information  as  to  all  cases  falling  within  certain  exceptional 
<;lasses  before  they  are  notified  to  the  local  control  authority. 

4.  With  regard  to  Article  4  of  the  Regulations,  and  sect.  7  of 
the  Model  Arrangements,  the  Board  consider  it  important  that, 
as  a  general  rule,  no  educable  feeble-minded  child  should  be 
notified  to  the  local  control  authority  as  incapable  of  being- 
instructed  in  a  special  school  without  detriment  to  the  interests 
of  the  other  children,  unless  it  has  been  clearly  shown  by  actual 
•obsei-vation  in  a  special  school  for  an  adequate  length  of  time 
that  the  presence  of  the  child  is  a  source  of  serious  moral  danger 
to  the  other  children.  The  Board  would  not,  for  example, 
regard  as  falling  within  this  class  children  who,  by  reason  of 
the  severe  character  of  their  mental  defect,  interfere  to  some 
-extent  with  the  educational  progress  of  the  other  children,  as 
they  take  the  view  that  any  difficulties  arising  from  the  pre- 
sence of  such  children  in  the  school  should  be  met  by  improved 
■classification  and  increased  individual  attention.  Nor  would 
the  Board,  unless  the  circumstances  were  exceptional,  regard 
as  falling  within  this  class  educable  feeble-minded  children 
who  are  objectionable  on  account  of  uncleanly  habits,  as  ex- 
perience has  shown  that  children  of  this  type  can  frequently 
be  trained  by  individual  care  and  attention  in  a  special  school 
to  such  an  extent  that  their  presence  ceases  to  be  objection- 
able. In  certain  circumstances  such  training  may  be  more 
successfully  carried  out  when  the  child  is  in  attendance  at  a 
residential  school. 

The  Board  are,  in  fact,  of  opinion  that  children  who  are  in- 
capable of  being  instructed  in  a  special  school  without  detriment 
to  the  interests  of  the  other  children  are  in  practice  found,  'in 
nearly  all  cases,  to  be  moral  imbeciles  as  defined  by  sect.  1  (d) 
of  the  Mental  Deficiency  Act,  and,  further,  that  there  are  very 
few,  if  any,  children  who  are  moral  imbeciles  within  the  mean- 
ing of  that  definition  who  could  be  instructed  in  a  special  school 
without  detriment  to  the  interests  of  the  other  children.  In 
this  connection  I  am  to  point  out  that  the  term  "moral  im- 
becile "  cannot  be  applied  to  children  who  possess  comparatively 
slight  criminal  tendencies,  such  as  a  tendency  to  petty  pilfer- 
ing, since,  under  sect.  1  (d)  of  the  Act,  a  "  moral  imbecile  "  is 
a  person  who,  from  an  early  age,  displays  some  permanent 
mental  defect,  coupled  with  strong  vicious  or  criminal  propen- 
sities, on  which  punishment  has  had  little  or  no  deterrent  effect. 

5.  The  provisions  of  Article  5  of  the  Regulations,  and  sect.  11 
of  the  Model  Arrangements,  enable  a  local  education  authority, 
-vfith  the  approval  of  the  Board  of  Education,  to  bring  to  the 
notice  of  the  local  control  authority  cases  of  educable  feeble- 
minded children  who,  in  their  opinion,  should  be  placed  under 
supervision  or  guardianship  owing  to  unfavourable  home  con- 
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ditions,  or  for  some  similar  reason.  In  order,  however,  that  the 
education  of  such  children  may  be  continued,  it  is  very  desir- 
able that  arrangements  should  be  made  for  the  children  to 
continue  in  attendance  at  a  day  special  school,  and  thus  to 
remain  under  the  control  of  the  local  education  authority  as 
regards  their  education,  while  they  would  be  within  the  sphere 
of  the  local  control  authority  as  regards  their  supervision  or 
guardianship  out  of  school  hours. 

6.  With  reference  to  Article  6  of  the  Regulations,  and  sect.  12 
of  the  Model  Arrangements,  it  may  be  pointed  out  that  under 
sect.  11  of  the  Elementary  Education  (Defective  and  Epileptic 
Children)  Act,  1899,  the  parents  of  mentally  defective  children 
are  under  an  obligation  (where  a  special  school  is  available) 
to  cause  them  to  attend  school  until  the  age  of  sixteen  (see 
App.  I.,  p.  352,  ante).  Consequently  the  necessity  of  notify- 
ing a  child  to  the  local  control  authority  under  Article  6  of  the 
Regulations  will,  as  a  rule,  arise  only  in  the  case  of  children 
who  have  attained,  or  will  shortly  attain,  the  age  of  sixteen, 
and  in  whose  case  the  local  education  authority  are  of  opinion 
that  it  would  be  to  their  benefit  that  they  should  be  sent  to  an 
institution  or  placed  under  guardianship. 

7.  With  regard  to  Article  8  of  the  Regulations,  and  sect.  14 
of  the  Model  Arrangements,  I  am  to  explain  that  these  pro- 
visions have  been  included  in  view  of  the  possibility  that  ia 
child  may  be  certified  "as  ineducable  .whose  apparent  ineducability 
is  due  to  its  blindness  or  deafness,  and  who  would  be  found  to  be 
educable  if  trained  by  suitable  methods  in  a  school  for  blind 
or  deaf  children.  In  view  of  the  risk  of  incorrect  certification 
where  the  certifying  officer  has  not  had  special  experience  in 
dealing  with  children  who  are  blind  or  deaf,  it  is  important  thai 
any  such  cases  should  be  investigated  with  special  care,  and 
that,  iwhere  necessary,  an  expert  medical  opinion  should  be 
obtained. 

8.  The  Board  of  Education  understand  that  the  Board  of 
Control  consider  it  important  that  the  local  control  authority 
should  be  in  possession  of  as  complete  and  accurate  information 
as  possible  with  regard  to  cases  of  mental  deficiency  in  their 
area.  It  would  be  convenient,  therefore,  if  local  education 
authorities,  in  addition  to  notifying  such  cases  as  fall  within 
the  scope  of  the  Regulations,  would  furnish  the  local  control 
authority  with  information  as  to  other  children  in  their  area, 
whether  over  or  under  seven  years  of  age,  who  are,  or  appeal' 
to  be,  mentally  defective  within  the  meaning  of  the  Mental 
Deficiency  Act,  1913.  Such  information  would  be  supplied 
mainly  for  statistical  purposes,  and  it  would,  of  course,  be 
necessary  that  reports  thus  furnished  should  be  clearly  distin- 
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g-uished  from  formal  notifications  under  sect.  2  (2)  of  the  Act. 
In  this  connection  reference  may  be  made  to  Table  III.  of 
Appendix  J.  of  the  Annual  Report  for  1912  of  the  Board's  chief 
medical  officer,  which  suggests  a  form  in  which  school  medical 
officers  may  present  a  numerical  return  of  all  exceptional 
children  in'  their  area,  including  mentally  defective  children. 

9.  In  the  Appendix  to  the  Model  Arrangements  the  authority 
will  find  the  forms  of  certificate  and  report  referred  to  in  the 
Regulations  and  in  the  Arrangements.  It  will  be  understood 
that,  with  a  view  to  securing  the  necessary  uniformity,  all 
certificates  should  be  given  in  the  form  there  prescribed.  Copies 
of  all  the  schedules  will  be  supplied  by  the  Board  for  the  use  of 
authorities  on  application. 

With  regard  to  Schedule  F . ,  it  will  be  observed  that  the  sug- 
gested form  of  report  is  substantially  the  same  as  the  schedule 
printed  in  Appendix  E.  of  the  Annual  Report  for  1911  of  the 
Board's  chief  medical  officer.  The  Board  realise  that  much 
remains  doubtful  and  unknown  in  respect  of  feeblemindedness, 
but  it  has  been  deemed  advisable  to  suggest,  tentatively,  a  form 
for  recording  the  results  of  inquiry  which  has  been  found  to 
be  of  practical  value.  It  is  obvious  that  the  filling  up  of  this 
schedule  wdll  involve  some  care  and  trouble  to  the  certifying 
officer,  but  it  should  be  borne  in  mind  that  in  the  interests  of 
the  child  a  detailed  and  careful  examination  should  be  made, 
and  a  complete  record  of  such  examination  is  essential.  Such 
a  record  will  be  particularly  desirable  in  the  case  of  those  child- 
ren whom  it  is  proposed  to  notify  to  the  local  control  authority, 
as  the  report  will  furnish  a  basis  for  the  "'dossier"  which  will 
be  kept  by  that  authority  for  each  child  brought  to  their  notice. 
A  detailed  record  of  the  examination  will  also  be  required  for 
those  cases  which  are  referred  to  the  Board  under  the  Regu- 
lations. 

It  may  be  added  that  Schedule  F.  (p.  466,  ante),  was  arrived 
at  after  careful  consideration,  and  with  the  assistance  of  expert 
advice,  and  the  Board  trust  that  it  will  be  found  to  supply 
useful  guidance  to  medical  officers  who  are  entrusted  with  the 
duty  of  carrying  out  these  examinations  of  defective  children, 
especially  those  who  have  not  hitherto  had  special  experience 
in  such  work,  and  that  certifying  officers  generally  will  co- 
operate in  securing  that  the  examinations  and  the  records  of 
them  should  be  as  complete  and  detailed  as  possible.  Whilst 
it  would  have  been  possible  to  issue  a  shorter  form  with  added 
notes,  it  was  considered  that  on  the  whole  the  form  here  adopted 
would  prove  in  the  long  run  the  most -convenient.  It  will,  of 
course,  be  understood  that  the  various  items  of  the  schedule  'are 
not  of  equal  diagnostic  value  or  importance,  and  that  many 
feeble-minded  children  do  not  manifest  all  the  signs  and  symp- 
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toms  at  present  believed  to  be  characteristic  of  the  disease,  or 
even  all  those  most  commonly  found. 

10.  "While  the  responsibility  for  deciding-  in  which  category 
a  child  should  be  placed  must  rest  with  the  certifying  medical 
officer,  it  is  desirable  that  he  should  take  advantage  as  far  as 
possible  of  the  knowdedge  and  experience  possessed  by  the 
teachers,  whether  in  special  schools  or  in  the  ordinary  elemen- 
tary schools.  When  a  child  already  in  attendance  at  a  .special 
school  or  public  elementary  school  is  to  be  examined,  the  opinion 
of  the  head  teacher  of  the  school  will  clearly  be  of  value  in 
determining  the  degree  of  mental  defect,  while  even  in  the 
case  of  children  who  have  not  hitherto  attended  any  school, 
the  certifying  officer  may  find  it  advantageous  to  associate  with 
himself  in  the  work  of  examination  a  teacher  who  has  had  special 
experience  in  dealing  with  mentally  defective  children. 

11.  The  Board  also  wish  to  direct  the  attention  of  local  educa- 
tion authorities  to  the  desirability  of  close  co-operation  with 
the  parents  of  mentally  defective  children  in  all  matters  relat- 
ing to  the  education  of  their  children  or  their  notification  to  the 
local  control  authority.  In  the  opinion  of  the  Board  it  is  im- 
portant that  parents  should  be  given  ample  ojDportunities  of 
making  representations  in  regard  to  these  matters,  and  that 
every  endeavour  should  be  made  to  meet  the  legitimate  views 
of  parents  as  to  the  course  which  is  most  consistent  with  the 
welfare  of  their  children,  and  to  keep  them  informed  of  their 
progress.  It  maj  be  anticipated  that  the  information  furnished 
by  the  parents  will  often  prove  of  value  in  enabling  an  accurate 
diagnosis  of  the  case  to  be  made. 

12.  As  the  Mental  Deficiency  Act  comes  into  operation  on  the 
1st  April,  1914,  it  is  desirable  that  local  education  authorities 
should  at  once  proceed  to  frame  arrangements  for  carrying  out 
their  duties  under  sect.  31  (1)  of  the  Act,  and  I  am  accordingly 
to  request  that  the  authority  will  inform  the  Board  at  an  early 
date  whether  they  propose  to  adopt  the  Model  Arrangements 
drawn  up  by  the  Board. 

I  am.  Sir, 

Your  obedient  Servant, 

L.  A.  Selby-Bigge- 

To  the  Local  Education  Authority. 
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CIRCULAR  LETTER  TO  BOARDS  OF  GUARDIANS  AND^ 

JOINT  COMMITTEES. 

Local  Government  Board, 
Whitehall,  S.W. 

Slst  March,  1914. 

Mental  Deficiency  Act,  1913. 

Sir, 

I  am  directed  by  the  Local  Government  Board  "to  transmit  to 
you  herewith  copies  of  Regulations  which  have  been  made  by 
the  Secretary  of  State  with  the  concurrence  of  the  Local  Govern- 
ment Board  in  pursuance  of  section  30  (proviso  ii.)  of  th& 
Mental  Deficiency  Act,  1913  (p.  110,  ante),  which  comes  into- 
operation  on  the  1st  proximo. 

Local  Authorities  under  the  Act. 

The  local  authorities  for  the  purposes  of  the  Act  are  the- 
Councils  of  Counties  and  County  Boroughs,  and  by  section  28  of 
the  Act  it  is  provided  that  these  authorities  shall  constitute  a 
statutory  committee,  which  shall  consist  "  of  such  members  of 
the  council  appointed  by  the  council  as  the  council  may  deter-, 
mine,  and  of  such  persons,  not  being  members  of  the  council^ 
but  being  poor  law  guardians  or  other  persons  having  speciaf 
knowledge  and  experience  with  respect  to  the  care,  control, 
and  treatment  of  defectives,  appointed  by  the  council  as  the- 
council  may  determine,  and  of  the  persons  so  appointed,  some 
shall  be  women,  and  of  the  whole  committee  the  majority  shall 
be  members  of  the  council." 

The  Board  understand  that  in  a  number  of  cases  the  County 
and  County  Borough  Councils  have  already  proposed  to  co-opt 
on  their  statutory  committees  members  of  Boards  of  Guardians, 
in  their  area. 

Powers  and  Duties  of  Local  Authorities. 

The  general  powers  and  duties  of  the  local  authorities  are  pre-- 
scribed  by  section  30  of  the  Act  (pp.  104—109,  ante).  Certain 
of  these  duties  are  obligatory,  but  the  obligation  only  arises 
where  the  contribution  out  of  money  provided  by  Parliament, 
towards  the  cost  on  income  account  of  performing  such  duties 
amounts  to  one-half  of  the  net  amount  (as  approved  by  th& 
Board  of  Control)  of  such  cost. 

31  (2) 
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The  local  authorities  have,  in  addition,  certain  permissive 
powers  which  may  be  exercised  for  the  purpose  of  protecting 
and  assisting  even  those  defectives  in  respect  of  whom  their 
intervention  is  not  obligatory,  such  permissive  powers  being, 
however,  limited  by  the  proviso  that  their  expenditure  on  this 
account  shall  not  exceed  in  a,nj  one  year  an  amount  equal  to 
that  which  would  be  produced  by  a  rate  of  ^d.  in  the  pound. 

Position  of  Poor  Law  Authorities. 

The  obligation  of  the  local  authorities  is  still  further  limited 
■by  provisoes  (ii.),  (iii.)  and  (iv.)  to  section  30  of  the  Act.  By 
proviso  (ii.)  to  that  section  it  is  enacted  that — 

"  (ii.)  nothing  in  this  Act  shall  affect  the  powers  and  duties 
of  poor  law  authorities  under  the  Acts  relating  to  the 
relief  of  the  poor,  with  respect  to  any  defectives  who 
may  be  dealt  with  under  those  Acts;  nor  the  right  of 
poor  law  authorities  to  receive  the  same  grant  for  a 
defective  who  has  been,  or  may  be,  sent  to  an  insti- 
tution that  they  would  have  received  if  the  Idiots  Act, 
1886,  had  not  been  repealed;  nor  shall  local  autho- 
rities under  this  Act  have  any  duties  with  respect  to 
defectives  who  for  the  time  being  are  being  provided 
for  by  such  authorities  as  aforesaid,  except  to  such 
extent  as  may  be  prescribed  by  Regulations  made  by 
the  Secretary  of  State  with  the  concurrence  of  the  Local 
Government  Board." 

It  will,  therefore,  continue  to  be  the  duty  of  the  poor  law 
■B,uthority  to  provide  for  mental  defectives,  as  defined  by  the 
Act,  who  are  chargeable  to  the  poor  law,  in  addition  to  those 
■classes  of  mental  defectives  who  do  not  come  under  the  new 
Act,  such  as  persons  suffering  from  senile  dementia:  and  the 
local  authorities  will  have  no  duties  or  responsibilities  in  regard' 
to  defectives  who  for  the  time  being  are  being  provided  for 
by  the  poor  law  authorities  except  to  the  extent  prescribed  by 
the  Regulations. 

At  the  same  time  it  may  be  expected  that  the  Act  will  bring 
about  a  gradual  reduction  in  the  number  of  mental  defectives 
for  whom  the  poor  law  authorities  will  be  responsible.  This  re- 
duction will  be  effected  partly  by  the  transfer  of  cases  under 
the  Regulations,  partly  by  tlie  voluntary  discharge  from  poor 
law  institutions  of  defectives  who  will  subsequently  obtain 
admission  into  the  institutions  of  the  local  authorities,  and 
parti}'  by  the  local  authority  intercepting  cases,  especially  cases 
of  defective  children,  which  would  formerly  have  reached  the 
poor  law. 

The  effect  of  the  Regulations,  briefly  stated,  is  that  if  a  poor 
law  authority  has  reason  to  believe  that  relief  is  being  afforded 


POSITION  OF  POOR  LAW  AUTHORITIES.  477 


to  a  mental  defective  subject  to  be  dealt  with  under  the  Act; 
who  should  for  special  reasons  bo  provided  for  by  the  local 
authority,  a  report  on  the  case  may  be  made  by  the  poor  law 
authority  to  the  Local  Government  Board.  The  Local  Govern- 
ment Board  may,  if  they  concur  in  the  report,  transmit  it  to. 
the  Board  of  Control,  and  the  Board  of  Control,  if  satisfied  that, 
the  local  authority  are  able  and  willing  to  take  the  person  under' 
their  control,  may  issue  a  certificate  which  will  have  the  effect 
of  taking  the  case  out  of  the  category  of  cases  which  for  the 
time  being  are  being  provided  for  by  the  poor  law  authority^ 
and  placing  it  in  the  category  of  cases  in  respect  of  whom  ^the 
local  authority  have  a  duty  to  perform. 

Tho  circumstances  which  may  be  deemed  to  constitute  a  special 
reason  for  the  transfer  under  these  Eegulations  of  poor  law  cases 
to  the  care  of  the  local  authorities  are: —  ' 
(i.)  That  the  alleged  defective  is  under  21  years  of  age  and 
is  in  need  of  proper  control  and  training,  which  cannot 
be  provided  in  an  institution  belonging  to  the  poor  law,- 
authority. 

(ii.)  That  the  alleged  defective  is  a  woman  in  receipt  of  poor- 
law  relief  at  the  time  of  giving  birth  to  an  illegitimate 
child,  or  when  pregnant  of  such  child,  or  is  a  prostitute, 
or  lodges  or  resides  with  prostitutes,  or  otherwise  lives-. 
in  circumstances  calculated  to  cause,  encourage,  or 
favour  her  seduction  or  prostitution. 

(iii.)  That  in  his  own  interest  the  alleged  defective  requires, 
care,  protection  and  control  which  would  not  be  avail- 
able if  he  ceased  to  be  provided  for  under  the  poor  law„ 
and  that  he  is  likely  to  take  his  discharge  from  the  poor- 
law  institution. 

(iv.)  That  the  alleged  defective  is  a  moral  imbecile,  or  has. 
diseases,  infirmities  or  habits  which  make  his  reten- 
tion in  a  poor  law  institution  undesirable,  and  his. 
detention  in  an  institution  for  defectives  desirable., 

It  will  be  observed  that  the  initiative  in  the  matter  of  the-, 
transfer  of  these  cases  from  one  authority  to  the  other  rests  ^ith 
the  poor  law  authority.    The  guardians  should  not  hesitate  to 
take  the  steps  indicated  when  the  circumstances  show  them  to 
be  expedient. 

Regulations  made  by  the  Secretary  of  State  with  the  concur- 
rence of  the  Lord  Chancellor,  under  proviso  (iii.)  to  section  30 
of  the  Act,  provide  that  defectives  remaining  or  detained  iu 
a  poor  law  institution  under  sections  24  or  25  of  the  Lunacy  Act,. 
1890  (see  App.  I.,  pp.  220,  222,  ante),  may,  notwithstanding- 
that  they  are  for  the  time  being,  or  might  be,  provided  for  by 
local  authorities  under  the  Lunacy  Acts,  be  dealt  with  under 
the  Mental  Deficiency  Act  if  the  Board  of  Control  issue  a  certi- 
ficate to  the  local  authority  that  it  is  expedient  that  they  should 
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'be  dealt  with  under  that  Act.  The  Local  Government  Board 
understand  that  it  is  contemplated  that  the  actual  procedure 
in  these  cases  will  be  similar  to  that  adopted  under  the  Regula- 
'tions  made  under  proviso  (ii.)  to  section  30. 

While  the  Mental  Deficiency  Act  and  the  Eegulations  made 
thereunder  thus  preserve  in  the  main  the  powers  and  duties 
of  the  poor  law  authorities  to  provide  under  the  Acts  relating 
to  the  relief  of  the  poor  for  defectives  Avho  for  the  time  being  are 
l)ei  ng  dealt  with  under  those  Acts,  the  Act  does  not  contemplate 
-that  the  poor  law  authorities  should  extend  their  operations  to 
persons  not  in  receipt  of  poor  relief,  and  those  authorities  can 
in  no  way  release  the  County  and  County  Borough  Councils 
tiom  their  responsibilities  under  the  Act,  or  take  their  place. 

Co-operation  betw^een  Poor  Law^  Authorities  and  Local 

Authorities. 

While  the  poor  law  authorities  and  the  local  authorities  under 
'the  Act  will  each  have  their  respective  spheres  of  operation,, 
it  is  obvious  that  they  will  have  close  relations  with  one  another, 
■and  it  is  important  that  they  should  work  together  in  friendly 
'CO-operation  with  the  object  of  preventing  friction  or  the  dupli- 
•cation  of  work. 

One  of  the  duties  of  the  local  authorities  is  to  compile  a 
register  of  defectives  subject  to  be  dealt  with  under  the  Act, 
-and  the  Board  feel  sure  that  they  can  rely  upon  the  guardians 
ito  assist  the  local  authorities  by  providing  them  with  information 
•as  to  the  number,  names  and  addresses  of  the  defectives  who 
■are  chargeable  to  the  union.  The  Local  Government  Board 
understand  that  the  Board  of  Control  propose  to  ask  for  the  - 
inclusion  in  the  quarterly  returns  of  lunatics  of  information  as 
'to  the  defectives  under  the  care  of  the  guardians. 

The  Board  may  add  that  they  propose  to  ask  the  guardians  to 
include  in  their  half-yearly  returns  of  pauperism,  commencing 
■with  the  return  for  the  1st  July,  1914,  statistics  as  to  the  number 
•of  defectives  in  receipt  of  relief. 

It  seems  likely  that  in  some  instances  local  authorities  may 
'•desire  to  appoint  as  officers  to  assist  them  in  the  performance 
of  their  duties  under  the  Act,  persons  who  are  already  holding- 
appointments  under  the  guardians,  such  as  district  medical 
-officers  and  relieving  officers.  The  Board  would  be  willing  to 
•consider  proposals  from  the  guardians  to  enable  their  officers 
•to  undertake  these  duties. 

Provision  for  Defectives  remaining  under  the  care  of  Poor 

Law  Authorities. 

The  Local  Government  Board  recognise  the  desire  of  many 
Boards  of  Guardians  to  make  proper  provision  for  the  mental 
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defectives  who  are  and  Avill  remain  under  their  care,  and  they 
think  it  Avill  be  useful  to  the  g-uardians  to  set  out  the  different 
•ways  in  which  this  can  be  effected. 

It  is  only  in  comparatively  rare  cases  that  a  union  contains  a 
suflacient  number  of  defectives  to  enable  the  guardians  acting 
alone  to  make  isroper  and  economical  provision  for  the  suitable 
training  and  care  of  this  class.  In  arranging  for  the  classification 
of  inmates  under  Article  10  of  the  Poor  Law  Institutions  Order, 
1913,  this  is  a  consideration  which  should  be  borne  in  mind. 

A  considerable  number  of  Boards  of  Guardians  have  recently 
applied  to  the  Local  Government  Board  for  the  issue  of  Orders 
under  section  8  of  the  Poor  Law  Act,  1879,  establishing  joint 
committees  for  groups  of  unions  for  the  purpose  of  making 
proper  provision  for  certain  classes  of  chargeable  poor,  and 
in  particular  for  feeble-minded  persons  and  sane  epileptics, 
and  the  Board  have  issued  seven  Orders  for  this  purpose  affect- 
ing 67  unions.  Provided  that  the  number  of  persons  of  the 
classes  in  question,  who  are  chargeable  and  likely  to  remain 
chargeable,  is  sufficient,  and  that  the  unions  concerned  form 
a  convenient  area,  the  Local  Government  Board  and  the  Board 
of  Control  concur  in  the  expediency  of  forming  such  joint  com- 
mittees. 

With  a  view  to  avoiding  duplication  of  work  and  unnecessary 
expenditure,  it  is  desirable  that  where  it  is  proposed  to  form 
a  combination  the  poor  law  authorities  concerned  should  confer 
with  the  local  authorities  under  the  Act  before  any  definite 
scheme  is  propounded,  and  that  the  joint  committees  already 
constituted  should  consult  with  representatives  of  the  statutory 
committee  of  the  County  or  County  Borough  Council. 

Agreements  between  Poor  Law  Authorities  and  Local 

Authorities. 

In  preparing  their  schemes  for  the  administration  of  the  Act 
within  their  area,  it  will  be  open  to  the  local  authorities  to 
apply  to  the  Board  of  Control  under  section  37  of  the  Act 
(p.  130,  ante),  for  their  approval  of  premises  provided  by  Boards 
of  Guardians,  singly  or  in  combination,  with  a  view  to  their 
being  used  for  the  reception  of  defectives  under  agreement 
with  the  local  authorities.  County  and  County  Borough 
Councils  have  already  been  advised  in  a  circular  letter  from  the 
Home  Office  that  it  will  be  useless  to  seek  the  authority  of  the 
Board  of  Control  for  the  use  of  ordinary  workhouse  accommo- 
dation for  the  detention  of  defectives,  and  that  applications 
will  be  favourably  entertained  only  when  the  premises  in  ques- 
tion have  been  specially  provided  and  properly  equipped  so  as 
to  meet  satisfactorily  all  the  requirements  of  the  class  or  classes 
of  defectives  proposed  to  be  received  therein. 
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The  powers  given  to  a  local  authority  by  section  30  (e)  of  the 
Act  (p.  107,  ante),  under  which  that  authority  may  maintain 
or  contribute  towards  the  expenses  of  maintenance  of  defectives' 
not  included  in  the  classes  in  respect  of  which  their  intervention 
is  obligatory,  would  enable  a  local  authority  which  thought  such 
a  course  desirable  to  undertake  the  care  of  defectives  chargeable 
to  the  poor  law  under  agreement  with  the  guardians,  and  ujoon 
reasonable  terms  of  payment. 

By  this  means  it  may  be  found  practicable  for  the  poor  law 
authorities  to  avail  themselves  of  the  institutions  provided  by, 
the  local  authorities  in  their  area.  In  any  case  the  Board  are 
confident  that  they  may  rely  on  the  co-operation  of  the  guardians 
to  secure  that  the  provision  made  for  the  defectives  who  remain 
under  their  care  will  not  fall  beloAV  the  standard  required  for 
the  defectives  who  are  dealt  with  under  the  Act,  and  at  the 
same  time  to  avoid  any  expenditure  which  the  development  of 
a  carefully  devised  and  comprehensive  scheme  might  render 
unnecessary . 

I  am,  Sir, 

Your  obedient  Servant, 

H.  C.  Monro. 

Secretary, 

The  Clerk  to  the  Guardians 
or 

The  Clerk  to  the  Joint  Poor  Law  Committee. 
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Home  Office. 

2nd  April,  1914. 

Mental  Deficiency  Act,  1913. 

Sir, 

I  am  directed  by  the  Secretary  of  State  to  request  that  you 
will  call  the  attention  of  the  justices  of  your  Bench  to  the  pro- 
visions of  the  Mental  Deficiency  Act,  1913,  which  came  into 
operation  on  April  1st,  1914,  and  under  which  important  powers 
are  conferred  on  the  Courts  in  dealing-  with  mentally  defective 
persons  brought  before  them. 

Definition  of  Defectives. 

Definitions  of  the  various  classes  of  persons  who  are  mentally 
defective  within  the  meaning  of  the  Act,  carefully  framed  by 
Parliament  on  the  basis  of  suggestions  made  by  the  Royal 
College  of  Physicians,  are  contained  in  section  1  (pp.  30 — 34, 
ante). 

Power  to  de.\l  with  Defectives. 

Defectives  coming  within  these  definitions  can  be  dealt  with 
under  the  Act  by  being  sent  to  an  institution  or  placed  under 
guardianship,  but  only  in  the  circumstances  which  are  set  out 
in  detail  in  section  2  (pp.  35 — 37,  ante).  The  provision  in  that 
section  which  chiefly  concerns  Courts  of  Summary  Jurisdiction, 
is  that  which  provides  that  a  person  who  is  a  defective  may  be 
dealt  with  under  the  Act  "  if  in  addition  to  being  a  defective 
he  is  a  person  who  is  found  guilty  of  any  criminal  offence,  or 
who  is*  ordered  or  found  liable  to  be  ordered  to  be  sent  to  an 
industrial  school." 

A  defective  subject  to  be  dealt  with  under  the  Act  "may  be 
so  dealt  with  under  the  order  of  a  Court"  if  he  be  "found 
guilty  of  a  criminal  offence  punishable,  in  the  case  of  an  adult, 
with  imprisonment  or  penal  servitude,"  or  (in  the  case  of  a 
child  brought  before  a  Court  under  section  58  of  the  Children 


*  Children  are  liable  to  be  sent  to  industrial  schools  when  charged  with 
the  offences  or  found  in  the  circumstances  set  out  in  the  Children  Act, 
1908,  s.  58  {Hce  pp.  53—56,  ante). 
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Act,  1908)  if  he  be  "  found  liable  to  be  ordered  to  be  sent  to  an 
industrial  school"  (sect.  4  (b),  p.  43,  ante). 

The  powers  which  Courts  have  heretofore  possessed  of  dealing 
with  the  various  sorts  of  mental  defectives  who  are  brought 
before  them  have  proved  altogether  inadequate;  and  the  power 
now  given  of  placing  such  persons  under  guardianship  or  in 
detention  in  institutions  as  provided  by  the  Mental  Deficiency 
Act  will,  the  Secretary  of  State  feels  sure,  prove  to  be  a  valuable 
resource  for  the  Courts  and  a  benefit  to  defective  offenders,  who 
are  in  many  instances  but  little  deterred  by  punishment,  and  who 
require  close  supervision  and  control  to  save  them  from  frequent 
relapse  into  crime  and  further  mental  degeneration. 


Peocedure.  * 

The  procedure  to  be  followed  with  mentally  defective  persons 
who  are  found  guilty  by  a  Court  of  competent  jurisdiction  is 
set  out  in  section  8  of  the  Act  (pp.  52—60,  ante). 

The  Court,  if  satisfied  on  medical  evidence  that  the  person 
charged  is  a  defective  within  the  meaning  of  the  Act,  may  either 

(a)  "postpone  passing  sentence  or  making  an  order  for  com- 

mittal to  an  industrial  school,  and  direct  that  a  petition 
be  presented  to  a  judicial  authority  under  the  Act, 
with  a  view  to  obtaining  an  order  that  he  be  sent  to 
an  institution  or  placed  under  guardianship," 

or 

(b)  (in  lieu  of  passing  sentence)  itself  make  any  order  which 

a  judicial  authority  might  have  made. 

A  judicial  authority,  and  therefore  the  Court,  may  (sect.  6  (3), 
p.  48,  ante),  make  any  of  the  following  orders:  — 

(1)  It  may  order  a  defective  who  is  a  person  of  dangerous  or 

violent  propensities  to  be  sent  to  a  State  institution, 
provided  under  section  35  of  the  Act  (p.  128,  ante), 
if  the  managers — i.e.,  the  Board  of  Control — are  wil- 
ling to  receive  him; 

(2)  It  may  order  a  defective  to  be  sent  to  a  certified  institution, 

the  managers  of  which  are  willing  to  receive  him; 

(3)  It  may  order  a  defective  to  be  sent  to  a  certified  house 

(sect.  49  (2),  p.  166,  ante),  the  owner  of  which  is 
willing  to  receive  him;  or 

(4)  It  may  order  a  defective  to  be  placed  under  guardianship. 

A  defective  sent  to  a  State  institution  will  be  maintained  at 
the  cost  of  the  State;  one  sent  to  a  certified  institution,  or  placed 
under  guardianship,  will  be  maintained  partly  at  the  cost  of 
the  State,  and  partly  by  the  local  authority;  subject  in  either 
case  to  contributions  from  the  defective  or  the  person  liable  to 
maintain  him.    Neither  the  State  not  the  local  authority  under 
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the  Act  has  power  to  contribute  towards  the  expenses  of  defec- 
tives in  certified  houses,  and  defectives  may  not,  therefore,  be 
sent  to  such  houses  unless  the  whole  cost  of  their  conveyance 
and  maintenance  can  be  provided  from  other  sources. 

If  the  charge  is  one  which  the  Court  has  power  to  deal  with 
summarily,  the  Court,  if  it  finds  that  the  charge  is  proved,  may 
deal  with  the  case  under  the  Mental  Deficiency  Act  without 
proceeding  to  a  conviction  (sect.  8  (1),  p.  52,  ante). 

The  Court  may  in  dealing  with  a  defective  either  act  on  the 
medical  evidence  given  at  the  trial,  or  call  for  further  evidence 
(sect.  8  (2),  p.  58,  ante). 

It  is  the  duty  of  the  police  when  any  person  charged  with  an 
olfence  appears  to  them  to  be  a  defective,  to  communicate  "with 
the  local  authority,  to  bring  before  the  Court  such  evidence  of 
his  mental  condition  as  may  be  available,  and  to  give  notice 
to  the  person  charged,  and  to  his  parent  or  guardian,  if  knowai 
(sect.  8  (5),  p.  59,  ante). 

When  the  Court  does  not  itself  deal  with  the  case,  but  directs 
a  petition  to  be  presented,  the  Court  may  order  the  defective  to 
be  maintained  in  an  institution  for  defectives,  or  in  a  place  of 
safety,  pending  the  presentation  of  the  petition  and  the  adjudi- 
cation thereof  (sect.  8  (3),  p.  58,  ante).  A  definition  of  the 
term  "a  place  of  safety"  is  given  in  section  71  (see  p.  203, 
ante).  When  a  defective  is  remanded  or  committed  for  trial, 
the  Court  may  direct  him  to  be  detained  in  an  institution,  or 
to  be  placed  under  the  guardianship  of  a  x^roper  person,  who 
will  have  to  enter  into  a  recognisance  for  his  appearance 
(sect.  8  (4),  p.  59,  ante).  The  expenses  of  the  maintenance 
of  a  defective  who  is  so  detained  before  the  adjudication  or 
trial  will  be  borne  jointly  by  the  local  authority  and  the  State. 
The  powers  conferred  on  the  Court  by  these  sub-sections  are 
in  addition  to,  and  not  in  substitution  of,  the  power  of  remand 
already  available. 

Guardianship  and  Institution  Treatment. 

Where  the  Court  is  of  opinion  that  the  offender  is  a  defective 
with  respect  to  whom  an  order  should  be  made  under  the  Act, 
it  remains  to  be  decided  whether  the  circumstances  of  the 
offence,  and  of  the  defective's  mental  and  moral  condition,  are 
such  as  to  indicate  that  he  can  be  provided  with  adequate  'Care 
and  control  only  in  an  institution,  or  whether,  on  the  other 
hand,  an  order  that  he  be  placed  under  guardianship  may  be 
practicable  and  sufficient.  The  adoption  of  the  latter  course, 
whenever  circumstances  admit  of  it,  will  have  the  advantage 
of  diminishing  the  charge  for  maintenance,  and  will,  it  is  an- 
ticipated, provide  in  many  instances  the  protection  which  is 
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called  for  in  the  defective's  interest  with  less  severe  restrictions 
on  his  liberty  than  committal  to  an  institution  involves. 

In  pursuance  of  Reg-ulations  Avhich  have  been  made  by  the- 
Secretary  of  State,  the  officer  of  the  local  authority  Avill,  it  i& 
hoped,  always  be  in  a  position  to  supply  the  Court  with  informa- 
tion as  to  suitable  persons  who  are  competent  and  willing  to 
undertake  the  duties  of  guardianship. 

Some  time  will  have  to  ehipse  before  State  institutions  are- 
built  and  fully  equipped,  but  every  effort  will  be  made  to  have 
an  institution  of  this  character  available  for  use  at  the  earliest 
opportunitj'.  There  will  probably  be  but  few  cases  in  which 
committal  by  justices  to  a  State  institution  would  be  justified 
in  the  first  instance,  and  defectives  will  usuallj'  be  sent  to 
certified  institutions.  It  will  be  remembered  that  the  Act  con- 
tains wide  powers  (sect.  41  (f),  p.  144,  ante),  enabling  transfers- 
to  be  made,  at  any  time,  of  persons  to  institutions  more  suitable 
to  their  individual  needs.  It  is  hoped  that  every  local  authority 
will  shortly  provide  a  certified  institution,  either  alone  or  in 
conjunction  with  other  local  authoi-ities,  or  under  contract  with 
the  managers  of  institutions  provided  under  section  36  of  the 
Act  {see  p.  130,  ante).  Such  certified  institutions  will  be  con- 
ducted under  the  supervision  of  the  Board  of  Control  and  in 
accordance  with  Regulations  made  by  the  Secretar}^  of  State. 

A  defective  liable  to  be  sent  to  a  certified  institution  niac- 
in the  discretion  of  the  Court  bo  sent  instead  to  a  certified  house,, 
if  the  Court  is  satisfied  that  proper  provision  has  been  made 
for  the  cost  of  his  conveyance  to  the  certified  house  and  his 
maintenance  therein,  and  any  charges  incidental  thereto. 

The  Court,  in  determining  the  institution  to  which  a  defec- 
tive is  to  be  sent,  must  endeavour  to  choose  an  institution 
conducted  in  accordance  with  his  religious  persuasion  (sect.  17, 
pp.  81 — 85,  ante). 

Lists  of  certified  institutions  Avill  be  supplied  by  the  Board  of 
Control,  so  as  to  be  available  for  the  information  of  the  Courts. 

Section  11  of  the  Act  {see  pp.  65—69,  ante)  contains  the  pro- 
visions of  the  Act  with  respect  to  the  duration  of  orders  of 
detention  or  of  guardianship.  It  is  enacted  that  the  case  of 
every  defective  in  respect  of  whom  an  order  has  been  made 
shall  be  reconsidered  at  stated  intervals  by  the  Board  of  Control 
and  the  visitors  under  the  Act,  so  as  to  secure  that  no  defective 
shall  be  kept  under  public  control  longer  than  is  necessary  in 
his  interests. 

Cost  ov  Maintenance. 

Where  an  order  for  detention  or  guardianship  is  made,  the 
council  of  the  County  or  County  Borough  in  which  the  defec- 
tive resided  comes  under  an  obligation  to  provide  for  the  con- 
veyance of  the  defective  to,  and  his  reception  and  maintenance- 
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ill  an  institution,  or  under  guardianship,  and  before  the  order 
is  made  that  council  must  be  allowed  an  opportunity  of  being 
heard  (sect.  43  (2),  p.  151,  ante).  Further,  if  room  is  available 
in  an  institution,  suitable  for  the  defective,  provided  by  the 
responsible  authority,  an  order  shall  not,  without  the  consent 
of  that  authority,  be  made  for  sending  the  defective  to  any, 
other  institution. 

Section  44  {see  pp.  152—159,  ante)  provides  that,  where  an 
order  is  made  in  respect  of  a  person  found  guilty  of  an  offence, 
that  person  shall  be  presumed  to  have  resided  in  the  place 
where  the  offence  was,  or  was  alleged  to  have  been,  committed, 
unless  it  is  proved  that  he  resided  in  some  other  place.  It  as 
further  provided  that,  where  the  order  is  made  by  a  Court 
of  Assize  or  Quarter  Session,  and  any  question  arises  as  to  the 
residence  of  the  defective,  the  Court  shall  remit  to  a  Court  of 
Summary  Jurisdiction,  for  the  place  where  the  person  is  com- 
mitted for  trial,  the  determination  of  his  place  of  residence. 
It  is  only  in  the  rare  case  of  there  being  a  real  doubt  as  to 
where  a  person  resides  that  the  question  will  have  to  be  re- 
solved as  to  where  the  defective  would,  if  he  were  a  paupetr,  be 
•deemed  to  have  acquired  a  settlement  within  the  meaning  of 
the  law  relating  to  the  relief  of  the  poor  (sect.  44  (4),  p.  156, 
■ante) . 

Provision  is  made  in  section  13  of  the  Act  {see  pp.  71 — 76, 
ante)  for  the  making  by  a  judicial  authority  of  an  order  re- 
quiring a  defective,  or  any  person  liable  to  maintain  him,  to 
oontribute  towards  the  expenses  of  his  maintenance.  The  judi- 
cial authorities  for  the  jDurpose  of  the  Mental  Deficiency  Act 
are  the  same  as  the  judicial  authorities  for  the  purposes  of  the 
Lunacy  Acts  (sect.  19,  p.  86,  ante). 

Part  IV.  (General)  of  the  Act  contains  important  amendments 
of  the  criminal  law  for  the  protection  of  defectives  against 
immoral  acts,  ill-treatment,  and  improper  detention,  and  for 
the  due  enforcement  of  the  Act  and  the  Eegulations  thereunder 
{see  pp.  170 — 191,  ante). 

Copies  of  the  Act,  of  the  provisional  Regulations  made  by 
the  Secretary  of  State,  and  of  the  provisional  Rules  made  by 
the  Lord  Chancellor  pursuant  to  section  44  of  the  Act  are 
enclosed  herewith. 

I  am,  Sir, 

Your  obedient  Servant, 

Edward  Troup. 

The  Clerk  to  the  Justices, 

Petty  Sessional  Division  of 
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CIRCULAR  TO  COUNTY  AND  COUNTY  BOROUGH 

COUNCILS. 

The  Board  of  Control, 
66,  Victoria  Street,  London,  S.W. 
2nd  April,  1914. 

Mental  Deficiency  Act,  1913. 

Sir, 

1.  In  the  circular  letter  wliicli  was  issued  by  the  Secretary 
of  State  in  December  last  calling-  the  attention  of  the  Councils 
of  Counties  and  County  Boroughs  to  their  powers  and  duties 
under  the  Mental  Deficiency  Act,  1913,  it  was  intimated  that  the 
Board  of  Control  would  at  an  early  date  furnish  the  local 
authorities  with  information  as  to  the  Regulations  made  under 
the  Act,  as  to  the  scheme  of  distribution  of  the  Treasury  grant 
and  other  matters  of  administration. 

2.  The  Board  has  now  received  the  approval  of  the  Secretary 
of  State  and  the  other  authorities  concerned  to  the  Schemes  and 
Regulations  referred  to  below,  and  I  have  the  honour  to  request 
that  you  will  lay  them  before  the  County  Council  of 

for  their  guidance  in  the  execution  of  their  duties. 

Financial. 

3.  The  Lords  Commissioners  of  His  Majesty's  Treasury  have 
assented  to  provision  being  made  in  the  estimates  for  the  pre- 
sent financial  year  beginning-  on  the  1st  April,  under  which, 
when  the  money  has  been  voted  by  Parliament,  the  Board  will 
have  at  their  disposal  a  sum  of  7o,000L  for  the  purpose  of 
assisting-  local  authorities  in  meeting  the  expenses  incurred  by 
them  in  carrying  out  their  obligations  under  the  Act. 

Inasmuch  as  the  payments  of  the  Government  grant  will  be 
made  on  claims  submitted  quarterly  by  the  local  authorities, 
and  as  not  more  than  three  quarterly  payments  can  be  made 
during  the  financial  year  1914 — 15,  this  represents  a  contribu- 
tion at  the  rate  of  100,000Z.  per  annum. 

In  addition  to  this  contribution,  the  Board  will  distribute 
to  local  authorities  such  sums  as  may  be  necessary  to  meet  a 
proportion  which  will  not  be  less  than  one-half  of  the  approved 
cost  on  income  account  incurred  by  them  in  the  maintenance 
of  defectives  sent  to  certified  institutions,  or  placed  under  guar- 
dianship by  the  Secretary  of  State  under  section  9  of  the  Act 
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(see  p.  GO,  ante),  or  by  or  at  the  instance  of  a  Criminal  Court 
under  section  8  of  the  Act  (see  pp.  52-59,  ante)  These  defec- 
tives are  in  this  circular  referred  to  as  criminal  detectives. 

4  The  duties  imposed  on  local  authorities  under  section  30 
of  tiie  Act  (see  pp.  104—109,  ante)  which  involve  expenditure 
towards  which  contributions  will  be  made  by  the  Board  include— 
(i.)  The  payment  of  the  salaries,  allowances  and  expenses 
of  medical  and  other  officers  appointed  to  assist  the 
local  authorities  in  ascertaining-  the  number  of  defec- 
tives within  their  area  with  whom  they  have  to  deal, 
in  exercising  supervision  ovel-  them,  in  taking  steps 
when  necessary  to  have  them  placed  under  control, 
and  generally  in  carrying  out  their  duties  under  the 
Act:  section  30  (g)  (p.  108,  ante); 
(ii.)  The  ascertainment  of  the  number  of  defectives  within 
their  area  who  are  subject  to  be  dealt  with  under 
section  2  (1)  (b)  of  the"  Act  (see  pp.  36,  37,  aiite): 
section  30  (a)  (p.  105,  ante); 
(iii.)  The  maintenance  of  supervision  over  defectives  and  the 
taking  of  steps  to  secure,  when  necessary,  that  they 
are  sent  to  institutions  or  placed  under  guardianship: 
section  30  (b)  (p.  105,  ante); 
(iv.)  The  provision  of  accommodation  for  defectives  when 
ordered  to  be  sent  to  certified  institutions,  the  con- 
veyance of  defectives  thereto  and  removal  therefrom, 
and  their  maintenance  therein:  section  30  (c)  (p.  106, 
ante) ; 

(v.)  The  provision  of  guardianship  for  defectives,  when 
ordered  to  be  placed  under  guardianship :  section  30  (d) 
(p.  107,  ante); 

5.  The  Board  will  have  no  funds  out  of  which  they  could 
make  direct  grants  towards  expenditure  incurred  by  local  autho- 
rities in  purchasing  sites  or  erecting  buildings,  nor  can  they 
give  financial  assistance  to  local  authorities  in  carrying  out 
their  permissive  powers  under  the  Act:  section  30  (e)  (f) 
(pp.  107,  108,  ante). 

6.  The  contribution  of  the  Board  will  take  the  form  of  the 
payment  of  one-half  of  the  net  amount,  as  approved  by  them, 
of  the  cost  on  income  account  lof  performing  the  above-mentioned 
duties.  The  cost  on  income  account  will,  as  respects  an  institu- 
tion provided  by  a  local  authority,  Avhether  alone  or  in  com- 
bination with  other  local  authorities,  include  expenditure  out 
of  income  by  the  authority  by  way  of  interest  on  or  repayment 
of  capital  raised,  or  by  way  of  rent  or  other  similar  payment, 
for  the  purposes  of  the  provision  of  the  institution:  section  71  (2) 
(p.  207,  ante).  The  Government  therefore  will  bear  their  due 
share  of  the  cost  of  sites  and  buildings. 
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The  Act  provides  that  in  all  cases  when  such  a  contribution 
as  above-mentioned  is  made  by  the  Board  the  local  authorities 
will  come  under  the  statutory  duty  imposed  by  section  30  (ubi 
sup.)  to  give  effect  to  the  Act  with  respect  to  such  cases. 

7.  The  obligations  of  the  local  authorities  extend  not  only 
to  defectives  dealt  with  by  order  made  on  a  petition  to  a  judicial 
authority,  but  also  to  criminal  defectives  dealt  with  by  a  Court 
under  section  8  of  the  Act  (see  pp.  52—59,  ante),  or  by  the 
Secretary  of  State  under  section  9  (see  p.  60,  ante). 

8.  The  amount  of  the  contribution  in  "criminal"  cases  will 
in  general  be  the  same  as  in  others.  The  following  special 
arrangements  have  been  approved  by  the  Treasury:  — 

A  defective  ordered  by  the  Secretary  of  State  in  pursuance 
of  section  9  of  the  Act  (see  p.  60,  aiite)  to  be  transferred  from 
a  prison  or  other  establishment  to  a  certified  institution  for 
defectives  or  to  guardianship,  may  be  under  a  sentence  of  im- 
prisonment or  other  order  authorising  his  detention  for  a  fixed 
and  definite  period.  In  such  a  case  the  Board  Avill,  if  the  defec- 
tive has  been  removed  from  a  prison,  a  Borstal  institution,  a 
place  of  detention,  a  criminal  lunatic  asylum  or  a  State  inebriate 
reformatory,  provide  the  funds  necessary  to  meet  the  entire 
cost  of  his  maintenance  during  the  outstanding  portion  of  the 
sentence,  after  which,  if  further  detention  be  necessary,  the  cost 
will  be  divided  equally  between  the  State  and  the  local  autho- 
rities. If  the  defective  before  removal  was  undergoing  penal 
servitude,  the  Government  will  meet  the  whole  cost  of  his  main- 
tenance during  the  period  which  will  elapse  before  the  date 
upon  which  he  would  in  the  ordinary  course  be  released  on 
licence.  If,  however,  the  defective  is  removed  from  a  (.'ertified 
inebriate  reformatory,  or  from  a  certified  reformatory  or  indus- 
trial school  where  local  authorities  have  heretofore  been  liable 
to  contribute  towards  the  cost  of  maintenance,  the  cost  of  con- 
veyance to  and  detention  in  the  certified  institution  or  under 
guardianship  will  be  borne  in  equal  shares  by  the  Board  and 
the  local  authorities. 

Where  a  Court  before  which  a  defective  is  found  guilty  on  a 
criminal  charge  thinks  fit,  in  lieu  of  passing  sentence,  to  make 
an  order  under  section  8  (see  pp.  52 — 59,  aiite)  sending  the 
defective  to  an  institution,  or  placing  him  under  guardianship, 
or  directs  that  a  petition  shall  be  presented  in  respect  of  him 
to  a  judicial  authority,  and  an  order  for  detention  or  guardian- 
ship is  subsequently  made  by  the  judicial  authority,  the  Board 
Avill  meet  the  entire  cost  of  the  defective's  conveyance  and  of 
his  maintenance  for  the  first  three  months,  after  which  the 
cliarges  will  be  shared  equally  by  the  Government  and  the  local 
authorities. 

Where  a  defective  child  brought  before  a  Court  under  section  58 
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of  the  Children  Act  {see  pp.  52—56,  ante)  is  found  liable  to 
be  sent  to  an  industrial  school,  but  the  Court  in  lieu  of  making 
an  order  of  committal  to  a  school  makes  an  order  sending  him 
to  an  institution,  or  placing  him  under  guardianship,  or  pro- 
cures the  making  of  such  an  order  by  a  judicial  authority,  the 
cost  of  the  child's  maintenance  will  from  the  beginning  be  borne 
equally  by  the  local  authority  and  the  State. 

9.  The  grant  of  75,000Z.  {see  par.  3,  supra),  will  be  allotted 
by  the  Board  to  the  various  local  authorities,  in  the  first  instance 
in  proportion  to  the  population  of  their  areas.  The  only  trust- 
worthy evidence  as  to  the  local  incidence  of  mental  defect  is 
that  elicited  by  the  special  investigations  carried  out  by  .the 
Royal  Commission  on  the  Feeble  Minded.  The  report  of  that 
Commission  states  that  in  general  the  incidence  of  mental  defect 
is  alike  both  in  town  and  country  throughout  England  and 
Wales. 

10.  On  this  basis  the  grant  to  be  assigned  initially  to  the 
County  Council  of  will  amount  to  £  for  the  year 
1914-15.  This  sum  represents  the  maximum  amount  (subject 
to  revision  hereafter  as  provided  in  par.  12  below)  which  the 
Board  will  repay  during  the  financial  year  1914-15;  and  when 
added  to  a  similar  sum  to  be  provided  by  the  council,  will  make 
a  total  amount  of  £  ,  which  is  the  limit  of  the  expenditure 
in  carrying  out  their  obligatory  duties  under  the  Act  to  which 
the  council  is  committed  for  the  nine  months  ended  December 
the  31st,  1914,  except  so  far  as  relates  to  "criminal"  defectives. 
The  council  may  in  its  discretion  incur  further  expenditure  for 
the  benefit  of  defectives  in  the  exercise  of  its  permissive  powers, 
and  such  voluntary  expenditure,  whether  incurred  in  the  care, 
and  protection  of  defectives  generally,  or  confined  to  defectives 
coming  within  section  2  (1)  (b)  of  the  Act  {see  pp.  36,  37, 
ante),  is  subject  only  to  the  enactment  in  section  33  (1)  'that  it 
shall  not  in  any  one  year  exceed  the  produce  of  a  rate  of  ^d. 
in  the  £  on  the  property  assessed  for  the  purposes  of  such  a  rate 
{see  p.  123,  ante). 

11.  No  doubt  some  local  authorities  will  be  in  a  better  position 
than  others  to  prepare  and  to  bring  into  operation  at  an  early, 
date  schemes  providing  for  the  defectives  with  whom  they  are 
under  an  obligation  to  deal,  and  so  to  earn  their  share  in  the 
Government  grant. 

12.  All  local  authorities  are  being  called  upon  to  submit  to 
the  Board  at  an  early  date  their  proposals  for  giving  effect  to 
the  Act  within  their  area,  and  I  am  to  request  that  you  will 
move  your  council  to  take  this  matter  into  their  early  considera- 
tion, and  to  cause  the  accompanying  form  {see  p.  496,  post)  to 
be  filled  in  with  the  required  particulars  as  to  their  scheme  and 
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its  estimated  cost,  and  to  return  it  to  the  Board  of  Control  not 
later  than  the  end  of  April.  I  am  further  to  request  that  you 
will  inform  the  council  that  the  schedule  of  distribution  of  the 
75,000Z.  grant  will  be  revised  in 'July,,  1914,  after  a  consideration 
at  that  date  of  the  proposals  submitted  by  local  authorities, 
and  a  survey  of  the  actual  operation  and  of  the  prospects  of 
development  of  the  various  schemes;  and  that  a  further  revision 
may  take  place  later  in  the  financial  year. 

13.  As  already  stated,  a  sum  will  also  be  at  the  disposal  of 
the  Board  estimated  to  be  sufficient  to  meet  a  proportion  not  less 
than  one-half  of  the  expenses  incurred  by  local  authorities  in 
meeting  their  obligations  with  respect  to  "criminal"  defec- 
tives. This  sum  evidently  cannot  be  allocated  to  the  various 
local  authorities  in  advance,  but  must  be  distributed  among 
them  as  and  when  each  authority  becomes  responsible  for  the 
maintenance  of  a  defective  dealt  with  by  a  Criminal  Court 
or  by  the  Secretary  of  State. 

Local  authorities  will  not  be  put  to  any  expense  in  respect 
of  the  actual  maintenance  in  State  institutions  of  defectives  of 
dangerous  or  violent  propensities;  for  these  the  Board  will 
provide  accommodation. 

14.  It  is  the  duty  of  the  local  authority  responsible  for  the 
maintenance  of  a  defective  to  take  all  necessary  steps  to  procure 
that  a  reasonable  contribution  towards  the  cost  of  maintenance 
and  the  expenses  incidental  thereto  be  made  by  the  defective,, 
or  by  persons  liable  to  maintain  him  or  willing  to  contribute, 
and  the  estimate  of  their  contemplated  expenditure  forwarded 
by  your  council  should  show  in  the  place  "provided  in  the  form 
{see  p.  498,  post)  the  sums  expected  to  be  received  in  this  way, 
and  to  be  available  in  reduction  of  the  charges  against  local 
funds  and  the  Exchequer. 

15.  All  claims  for  contributions  to  local  authorities  out  of 
the  funds  of  the  Board  in  respect  of  payments  made  by  local 
authorities  must  be  rendered  quarterly  as  soon  as  is  practicable 
after  the  30th  June,  30th  September  and  31st  December,  1914, 
and  the  31st  of  March,  1915,  on  forms  which  will  be  supplied  to 
you  by  the  Board.  These  claims  will  be  met  by  the  Board  as 
soon  as  the  necessary  examination  of  the  accounts  is  completed. 

16.  The  amount  of  the  cost  to  local  authorities  of  the  main- 
tenance of  defectives  in  institutions  or  under  guardianship  will 
vary  to  some  extent  in  different  localities  according  as  the  autho- 
rities are  able  to  provide  accommodation  themselves  without 
heavy  expenditure,  or  to  make  advantageous  contracts  with  the 
managers  of  certified  institutions.  The  Board  cannot  at  this 
stage  fix  "maximum  weekly  sums  beyond  which  they  will  not 
be  prepared  to  approve  expenditure  on  maintenance  for  the 
purpose  of  the  Government  grant.    But  they  would  urge  upon 


METHODS  OF  DEALING  WITH  DEFECTIVES.  491 


local  authorities  the  importance  of  the  strictest  economy  in 
every  form  of  provision  which  they  make  for  defectives  who. 
have  to  be  supported  out  of  public  monies. 

Methods  of  Dealing  with  Defectives. 

17.  It  is  hoped  that  in  many  cases  where  defectives  are  now 
neglected  or  improperly  maintained  in  their  own  homes,  sys- 
tematic and  kindly  supervision  will  bring  about  a  sufficient 
amelioration  of  their  condition  to  render  further  steps  unneces- 
sary. If  this  is  impracticable,  it  should  then  be  considered 
whether  guardianship  in  the  home  of  some  relative  or  other 
suitable  person  will  not  provide  the  care  and  control  that  is 
necessary.  Guardianship  will,  no  doubt,  be  impracticable  in 
some  cases  unless  the  whole  cost  of  the  defectives'  maintenance 
be  provided,  but  in  some  instances  it  will  be  possible  to  provide, 
it  at  no  cost  to  the  public,  or  at  the  cost  of  a  small  contribution 
towards  necessary  expenditure  on  food  and  clothing. 

The  more  costly  expedient  of  detention  in  institutions  should 
be  resorted  to  only  when  the  other  possible  courses  are  obviously 
inadequate,  or  prove  to  be  attended  by  danger  to  the  defective. 

The  local  authority  may  provide  institutional  accommodation 
in  any  of  the  three  ways  set  out  in  section  38  of  the  Act  (see- 
p.  133,  ante).  It  may  itself  build  or  otherwise  provide  an  insti- 
tution, either  alone  or  in  combination  with  any  other  local 
authority,  or  may  contribute  towards  the  cost  of  the  establish- 
ment of  such  an  institution  by  others,  or  it  may  contract  for  the- 
reception  of  its  cases  in  an  institution  already  established  and 
certified. 

It  may  provide  accommodation  for  different  classes  or  types  of" 
defectives  in  one  or  in  separate  institutions,  and  may  make 
provision  for  defectives  who  are  in  a  position  to  pay  the  whole> 
cost  of  their  maintenance. 

It  is  obvious  that  in  many  cases  economy  and  other  advantages, 
will  arise  if  local  authorities  avail  themselves  of  the  various 
modes  of  providing  accommodation  which  are  permitted  by  the- 
Act.  Even  if  the  total  number  of  the  persons  for  whom  a  local 
authority  is  bound  to  provide  be  small,  it  may  be  taken  as, 
certain  that  it  will  include  a  number  of  different  types  of  defec- 
tives requiring  wholly  different  conditions  of  treatment  and 
detention;  for  example,  idiots  and  low  grade  imbeciles  requir- 
ing little  more  than  shelter  and  nursing,  children  and  young^ 
persons  of  a  higher  grade  who  will  be  benefited  by  trainings 
able-bodied  adults  of  both  sexes  who  are  capable  of  useful 
employment,  and  other  classes  whom  it  would  be  difficult  ta 
provide  for  economically  and  adequately  in  a  single  establish- 
ment of  moderate  size. 
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_  18.  The  local  authority  is,  in  general,  bound  to  take  steps 
tor  the  care  and  protection  of  all  defectives,  including  children 
under  seven  years  of  ag-e,  who  come  within  the  categories 
enumerated  in  section  2  (1)  (b)  of  the  Act  {see  pp.  36,  37,  ante). 
Their  duties  are,  however,  limited  in  respect  to  defectives  coming 
within  these  categories  who  for  the  time  being  are  provided 
for  by  poor  law  authorities  under  the  Acts  relating  to  the  relief 
of  the  poor,  or  who  for  the  time  being  are  or  who  might  be 
provided  for  by  local  authorities  under  the  Lunacy  Acts.  The 
only  defectives  who  are  being  so  provided  for  in  respect  of 
whom  the  local  authority  will  have  duties  are  those  defectives 
who  come  within  one  or  other  of  the  categories  set  out  in 
section  2  (1)  (b),  and  who  also  come  within  the  Regulations 
of  which  copies  are  enclosed  herewith,  made  under  section  30  (ii) 
and  (iii)  by  the  Secretary  of  State  with  the  concurrence  of  the 
Local  Government  Board  and  of  the  Lord  Chancellor  respec- 
i;ively  {see  pp.  446,  449,  ante^. 

19.  The  local  authorities  have  permissive  powers  of  much 
wider  extent  than  their  statutory  obligation  to  supervise  and 
provide  for  certain  defectives;  they  may  in  their  discretion  assist 
other  defectives  in  their  area  by  providing  or  assisting  to  pro- 
vide maintenance  in  an  institution,  or  approved  home,  or  under 
^•uardianship  (sect.  30  (e),  p.  107,  ante). 

The  permissive  powers  given  by  the  Act  extend  to  all  defec- 
tives whatsoever,  with  the  exception  of  lunatics  not  included 
within  the  Regulations  made  by  the  Secretary  of  State  with 
the  concurrence  of  the  Lord  Chancellor.  The  councils  are,  there- 
fore, the  authority  primarily  responsible  for  defectives  in  their 
•district  needing  care  and  protection,  and  it  is  the  duty  of  the 
Board  of  Control  to  call  upon  them  to  exercise  fully  the  functions 
imposed  upon  them  for  the  benefit  of  defectives  up  to  the  limits 
which  are  now,  or  may  in  future,  be  laid  down  by  the  amount 
of  the  financial  provision  made  by  Parliament  for  their 
assistance. 

20.  The  Act  preserves  to  a  large  extent  the  powers  of  poor 
law  authorities  to  provide  under  the  Acts  relating  to  the  relief 
of  the  poor  for  defectives  who  are  destitute  persons;  but,  save, 
as  provided  in  section  37  (see  p.  130,  ante),  it  does  not  contem- 
plate these  authorities  making  provision  for  persons  not  in 
need  of  poor  relief,  and  the  action  of  poor  law  authorities  cannot 
discharge  the  councils  from  their  responsibility. 

The  powers  given  to  a  local  authority  under  section  30  (e) 
of  the  Act  (see  p.  107,  ante),  would  enable  a  local  authority 
which  thought  such  a  course  desirable,  to  undertake  the  care 
of  any  defective  who  appealed  or  whose  friends  appealed  to 
them  for  assistance,  and  even  of  defectives  chargeable  to  poor 
law  authorities  upon  the  application  of,  and  under  agreement 
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with  the  guardians,  and  upon  reasonable  terms  of  payment 
by  the  latter. 

By  these  means  local  authorities  may  find  it  practicable  when 
their  co-operation  is  sought  by  the  poor  law  authorities,  to 
devise  comprehensive  schemes  for  the  benefit  of  the  whole  of 
the  defectives  within  their  area. 

It  is,  therefore,  desirable  that  proposals  of  guardians  of 
unions  or  of  combinations  of  unions  for  purposes  including* 
provision  for  defectives  chargeable  under  the  poor  laws  should 
be  taken  into  consideration  by  the  local  authorities  under  the 
Mental  Deficiency  Act  when  they  are  preparing  schemes  for 
giving  effect  to  the  Act  within  their  area. 

In  preparing  such  schemes  it  is  open  to  the  local  authorities, 
when  the  circumstances  admit  of  it,  to  apply  to  the  .Board 
under  section  37  of  the  Act  (see  p.  130,  ante)  for  their  approval 
of  premises  provided  by  boards  of  guardians,  singly  or  in 
combination,  with  a  view  to  their  being  used  for  the  reception 
of  defectives  under  agreement  with  the  local  authorities. 
County  and  county  borough  councils  have  already  been  warned 
in  the  Circular  Letter  from  the  Home  Office  that  it  will  be  useless 
to  seek  the  authority  of  the  Board  for  the  use  of  ordinary 
workhouse  acconmiodation  for  the  detention  of  defectives,  and 
that  applications  will  be  favourably  entertained  only  when  the 
premises  in  question  have  been  specially  provided  and  properly 
equipped  so  as  to  meet  satisfactorily  all  the  requirements  of 
the  class  or  classes  of  defectives  proposed  to  be  received  therein. 
Where  a  poor  law  authority  or  combination  of  authorities  is 
contemplating  the  provision  of  an  institution  with  a  view  to 
its  being  available  for  the  use  of  a  council  under  section  37 
(ubi  sup.),  it  is  expedient  that  the  council  should,  when  applied 
to  by  the  guardians,  give  careful  consideration  to  the  expedi- 
ency of  such  step  and  to  the  suitability  of  the  proposed  pre- 
mises for  any  particular  class  or  classes  of  defectives  for  whom 
they  have  to  provide. 

General  Duties  of  Local  Authorities. 

21.  The  Regulations  which  have  been  made  with  regard  to 
the  duties  of  local  authorities  do  not  in  general  seem  to  the 
Board  to  need  supplementing  by  any  comments  of  their  own. 
There  are  some  points,  however,  in  which  it  is  desirable  that 
local  authorities  should  be  informed  of  the  views  of  the  central 
authorities. 

(i.)  Ascertainment  of  numbers.— The  duty  of  local  authorities 
in  this  matter  is  limited  to  procuring  and  recording  in  the  pre- 
scribed way  all  necessary  information  with  respect  to  defectives 
within  their  area  who  arc  subject  to  be  dealt  with  under 
section  2  (1)  (b)  of  the  Act  (see  pp.  36,  37,  ante):  it  would  not 
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include  an  investigation  by  domiciliary  visitation  or  otherwise 
into  the  whole  number  of  defectives,  irrespectively  of  whether 
they  need  or  are  entitled  to  the  intervention  of  the  local 
■authority. 

The  sources  of  information  most  commonly  available  to  the 
officers  of  local  authorities  will  be:— 

Police  and  poor  law  authorites; 

Hospitals,  dispensaries  and  sanatoria,  and  medical  prac- 
titioners ; 

Common  lodging  houses,  shelters,  refuges  and  charitable 
institutions ; 

Local  societies  working  for  the  benefit  of  defectives,  for  the 
prevention  of  cruelty  to  children,  and  so  forth; 

Ministers  of  religion,  probation  officers  and  district  nurses 
and  visitors; 

Labour  exchanges,  friendly  societies  and  working-class 

organisations;  and 
Insurance  committees. 

It  would  not  in  general  be  right  to  authorise  an  application 
to  a  magistrate  for  a  warrant  under  section  15  (2)  of  the  Act 
(see  p.  77,  ante)  to  enter  a  house  for  the  purpose  of  searching 
for  a  defective  believed  to  be  neglected  or  cruelly  treated,  unless 
they  are  satisfied  that  immediate  action  is  necessary,  or  that 
further  efforts  to  obtain  voluntary  admission  would  be  fruitless. 

(ii.)  Appointment  of  officers. — It  may  be  convenient  and  ex- 
pedient for  a  local  authority  to  avail  itself  of  the  services  of 
'Officers  who  are  already  employed  by  a  public  authority,  as,  for 
instance,  medical  officers  of  health,  relieving  officers,  school 
attendance  officers,  and  so  forth.  It  is  not  necessary  to  obtain 
the  preliminary  approval  of  the  Board  of  Control  for  such 
•appointments;  but  notice  should  be  given  to  the  Local  Govern- 
ment Board  and  to  the  Board  of  Education  respectively  in  all 
oases  in  which  a  local  authority  proposes  to  give  new  duties  to 
an  officer  engaged  in  the  administration  of  the  poor  law,  the 
laws  relating  to  public  health,  or  the  Education  Acts. 

(iii.)  The  committee  for  the  care  of  the  mentally  defective.— 
'The  -Uegulations  with  respect  to  the  provision  and  management 
of  institutions  are  drafted  on  the  view  that  these  matters  will 
ordinarily  be  delegated  by  the  local  authority  to  its  committee. 
It  is  obvious  that,  subject  to  a  general  direction  as  to  the  mode 
in  which  accommodation  is  to  be  provided  and  as  to  the  expen- 
diture to  be  incurred,  the  committee  constituted  in  the  manner 
provided  by  the  Act  may  with  advantage  be  furnished  Avith  full 
powers  of  control  and  management,  including  such  matters  as 
the  appointment  and  regulation  of  the  staff  of  institutions,  the 
'^election  of  persons  suitable  for  guardianship,  the  mode  of 
•dealing  with  individual  defectives,  and  so  forth. 
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(.iv.)  Local  societies  supervising  and  assisting  defectives. — 
The  Board  entirely  concur  in  the  view  which  has  been  expressed 
to  you  the  Secretary  of  State  as  to  the  probable  value  of  the 
services  of  such  societies  when  acting  in  subordination  to  the 
statutory  authorities,  and  in  aid  and  supplement  of  their  work. 
A  memorandum  is  enclosed  herewith  setting  out  the  conditions 
under  which  such  societies  may  receive  financial  assistance  from 
the  Exchequer  {see  p.  499,  post). 

I  am,  Sir, 

Your  obedient  Servant, 

W.  P.  Byrne, 
Chairman. 

The  Clerk  of  the  Council. 
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FORM  OF  SCHEME  OF  LOCAL  AUTHORITY. 

Scheme  showing  the  steps  proposed  to  be  taken  by  the  local 
authority  of  the  of  to  carry  out  their  duties  and 

powers  under  the  Mental  Deficiency  Act,  1913,  during  the  year 
ending  the  31st  March,  1915. 

A.  Obligatory  Duties  (sect.  30  (a),  (b),  (c),  (d)  and  (g)). 

1.  Ascertaining  the  numbers  of,  supervising  and  dealing^ 
W'ith  defectives: 

(a)  Salaries  (or  allowances)  of  officers. 

(State  (i)  the  numbers  and  designations  of  the  officers  pro- 
posed to  be  appointed  or  employed,  and  the  remuneration 
proposed  to  be  paid  to  them ;  (ii)  the  nature  of  their  duties ; 
(iii)  whether  the  duties  are  estimated  to  occupy  the  whol& 
(or  if  not,  what  part)  of  their  time;  (iV)  where  part-time- 
officers  are  employed,  on  what  other  duties  they  are  ordinarily 
engaged  ;  and  (v)  whether  the  services  of  any  societies  will  be 
utilised  in  carrying  out  any  of  these  duties,  and  whether  and 
if  so  what  remuneration  will  be  paid  to  such  societies  or  their 
I  officers.)     '  ■ 

(b)  Travelling  expenses  of  officers. 

>  (State  (i)  the  class  on  railway  which  it  is  proposed  to 

allow  the  officers  to  travel;  and  (ii)  the  rate,  or  rates  of  sub- 
sistence allowance  (if  any)  and  the  conditions  under  which 
such  subsistence  allowance  will  be  given.) 


2.  Provision  of  accommodation  for,  and  maintenance  of, 

defectives  when  sent  under  orders  to  certified  insti- 
tutions. 

(State  (i)  the  estimated*  number  of  defectives  who  will  be 
dealt  with  under  this  head  during  the  year  to  which  the  scheme 
relates;  (ii)  the  arrangements  proposed  to  be  made  for  their 
accommodation;  and  (iii)  if  not  maintained  in  an  institution 
■provided  by  the  local  authority,  the  weekly  rate  proposed  to- 
be  paid  for  accommodation  and  maintenance.) 

3.  Provision  of  guardianship  for  defectives  when  placed 

under  guardianship  by  orders. 

(State  (i)  the  estimated  number  of  defectives  who  will  be 
dealt  with  under  this  head  during  the  year  to  which  the  scheme 
relates;  (ii)  the  arrangements  proposed  to  be  made  for  their 
guardianship;  and  (iii)  the  weekly  rates  proposed  to  be  paid 
for  the  guardianship  of  the  various  classes  of  defectives.) 


*  This  estimate  should  not  include  "  criminal "  defectives  dealt  with 
under  sect.  8  or  sect.  9  of  the  Act. 
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B.  Permissive  Powers. 


estate  (i)  the  arrangements  (if  any)  which  it  is  proposed 
to  make  during  the  year  to  which  the  scheme  relates  to  carry 
out  any  of  the  powers  of  the  local  authority  other  than  the 
obligatory  duties  mentioned  in  sect.  30  (a),  (b),  {c),  W 
and  (g)  of  the  Act;  and  (ii)  particulars  of  the  expenditure 
estimated  to  be  incurred  during  the  year  in  carrying  out  such 
arrangements.) 


Mental  Deficiency— Exchequer  Contribution. 

Detailed  estimate  of  payments  to  be  made  by  the  local  autho- 
rity under  the  foregoing-  scheme  during  the  year  ended  the 
31st  March,  1915,  in  respect  of  defectives  (excluding  "  criminal " 
defectives  dealt  with  under  section  8  or  section  9)  dealt  with, 
or  subject  to  be  dealt  with,  otherwise, than  under  section  2  (1)  (a) 
of  the  Act. 

(1)  Ascertaining  the  numbers  of,  supervising    and      &  & 
dealing  with  such  defectives  (sect.  30  (a),  (b)  and 
(g)):- 

(a)  Salaries  (or  allowances)  of  officers  or  other 

like  payments   

(b)  Travelling  expenses  of  officers  

(c)  Costs  and  charges  in  legal  proceedings  (includ- 

ing charges  for  medical  certificates  when  not 
given  by  the  local  authority's  medical  officer) 

(d)  Detention  of  defectives  in  places  of  safety  

(e)  Expenses  of  conveyance,  removal,  &c  

(f)  Other  expenses  (to  be  specified):  — 


(2)  Provision  of  accommodation  for  and  maintenance 
of  such  defectives  when  sent  under  orders  to  certified 
institutions  (sects.  30  (c)  and  38  (1)):  — 

(a)  * — (i)  Maintenance  in  institution  provided  by 

local  authority  alone  or  in  combination 

with  other  local  authorities  

(ii)  Maintenance  in  institution  where  local 
authority  contributes  towards  capital  cost 
(iii)  Maintenance  in  institution  under  contract 

(b)  Expenses  of  conveyance,  removal,  &c  

(c)  Other  expenses  (to  be  specified):  — 


*  The  cost  of  maintenance  in  an  institution  provided  by  a  local  autho- 
rity, or  local  authorities  in  combination,  will  cover  expenditure  out  of 
income  by  tho  authority  by  way  of  interest  on  or  repayment  of  capital 
raised,  or  by  way  of  rent  or  other  similar  payment  for  the  purposes  of  the 
provision  of  tho  institution. 
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(3)  Provision  for  guardianship  of  such  defectives  when  £ 
placed  under  guardianship  by  orders  (sect.  30  (d)):  — 

(a)  Maintenance   

(b)  Expenses  of  conveyance,  removal,  &c  

(c)  Other  expenses  (to  be  specified):  — 

Total  estimated  payments  during  the  year  ended  31st 
March,  1915   

Deduct : — 

(4)  Receipts  on  account  of  such  defectives: —  £ 

(a)  Sums  estimated  to  be  received  in  pursuance  of 

(i)  voluntary  agreements;  and  (ii)  orders 
made  under  sect.  13  

(b)  Other  receipts  (to  be  specified):  — 

Net  estimated  payments,  being  the  net  expenditure  on 
Income  Account  in  respect  of  which  Exchequer 
contribution  will  be  payable   £ 
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MEMORANDUM  AS  TO  GRANTS  TO  VOLUNTARY 

SOCIETIES. 

Memorandum  of  the  Board  of  Control  as  to  Treasury 
Contribution  towards  the  Expenses  of  Societies  assist- 
ing OR  supervising  Defectives  (Mental  Deficiency  Act, 
1913,  SECTION  48  {see  p.  163,  ante)). 

1.  The  Board  of  Control  is  authorised  by  the  Secretary  of 
State  and  the  Treasury  to  contribute  towards  the  expenses  in- 
curred by  societies  which  have  undertaken  the  duty  of  assisting 
or  supervising  defectives  not  in  institutions. 

2.  Applications  for  such  aid  should  be  addressed  to  the  Board 
of  Control,  and  should  be  made  by  the  secretary  or  other  autho- 
rised officer  of  the  society,  either  directly  or,  if  the  society 
thinks  fit,  through  the  Central  Council  for  the  care  of  the  men- 
tally defective. 

3.  The  application  should  set  forth: — 

(i.)  The  name  of  the  society,  its  secretary  and  treasurer, 

and  its  office  or  other  address; 
(ii)  Its  membership,  invested  funds,  and  subscription  list, 

or  other  sources  of  income; 
(iii.)  The  local  authority  or  authorities  which  approve  it 

or  accept  its  co-operation; 
(iv.)  The  precise  duties  which  it  undertakes,  or  is  pre- 
pared to  undertake  for  the  benefit  of  defectives,  or 

any  class  of  defectives; 
(v.)  The  district  in  which  it  undertakes  the  above  duties; 
(vi.)  The  number  of  its  practical  workers,  and  of  its  paid 

officers,  if  any; 
{vii.)  An  estimate  of  the  number  of  defectives  which  the 

society  will  assist  or  supervise; 
{viii.)  The  name  and  address  of  any  institution,  home, 

refuge,  or  other  similar  establishment  with  which 

it  is  connected,  and  the  purposes  for  which  such 

establishment  is  used; 
(ix.)  Whether  its  work  is  restricted  to  any  religious 

denomination. 

4.  The  application  should  specify  the  purposes  for  which 
financial  aid  is  desired,  the  duties,  if  any,  with  which  it  is 
entrusted  by  the  local  authority,  and  the  payments  made  to 
it  by  such  authority. 
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5.  The  contribution  bj  the  Board  may  be  towards — 

(i.)  The  travelling  expenses  of  approved  members  and 
oflBcers  of  the  society  while  engaged  in  assisting  or 
supervising  defectives; 

(ii.)  The  salaries  of  paid  officers  of  the  society; 

(iii.)  Stationery,  postage,  and  office  expenses; 

(iv.)  Expenses  of,  or  in  connection  with,  a  Central  Council; 
or  other  expenditure  approved  by  the  Board. 

6.  No  contribution  will  be  made  towards  the  expenses  of 
founding  a  society  which  has  not  come  into  existence  and 
actually  undertaken  the  duties  specified  in  the  Act,  or  some  of 
them. 

7.  Contributions  will  be  fixed  for  one  year,  unless  the  Board 
otherwise  decide,  but  they  may  be  renewed.  They  will  ordi- 
narily be  paid  in  quarterly  instalments. 
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SUGGESTIONS  FOE  INSTITUTION  EULES. 

(See  Rules  81,  115,  130,  149,  165,  187,  pp.  372,  381,  383,  386, 

389,  395,  ante.) 

Note— iS'ome  of  these  Rules  will  be  found  not  applicable  to 
all  institutions,  and  others  may  require  adaptation ;  as  in  those 
institutions  where  private  patients  are  admitted  as  well  as 
paupers,  dc. 

The  Committee. 

The  duties  of  the  Committee  shall  be  as  follows : — 

1.  To  inspect  the  food;  to  inspect  the  wards  and  premises 
of  the  institution;  to  inquire  or  examine  as  to  the  improve- 
ment of  particular  patients ;  to  determine  on  the  leave  of  absence 
of  such  patients  as  may  be  fit;  and  also  to  inquire  as  to  the 
treatment,  health,  and  general  condition  of  all,  affording  to 
each  an  opportunity  of  speaking  to  them. 

2.  To  make  periodical  examinations  of  the  various  books,  and 
to  exercise  a  general  supervision  over  the  detailed  expenditure 
of  the  institution,  and  to  discharge  current  accounts. 

3.  To  give  orders  for  such  work  to  be  done,  goods  to  be 
provided  as  are  necessary  for  the  service  of  the  institution. 

4.  To  make  entries  in  the  visitors'  book  of  the  results  of  their 
visitations.  Any  member  of  the  Committee  shall  have  the  right 
to  make  any  remarks  in  the  visitors'  book  at  any  time  concern- 
ing any  detail  of  the  management  of  the  institution. 

The  Superintendent. 

5.  The  superintendent  shall  give  up  the  whole  of  his  time 
to  the  duties  of  his  office. 

6.  He  shall  visit  as  many  of  the  wards  as  possible,  and  see 
the  patients  therein,  at  least  once  in  each  day,  affording  to  all 
patients  frequent  opportunities  of  communicating  with  him. 
He  shall  also  make  occasional  visits  at  uncertain  hours  during 
the  night,  and  shall  enter  in  his  journal  the  result  of  such  visits. 

7.  He  shall  have  paramount  authority  in  the  institution,  sub- 
ject to  that  of  the  Committee;  shall  have  control  over  all  the 
officers  ('except  the  medical  officer),  attendants,  and  servants, 
and  shall  superintend  and  direct  their  duties,  as  prescribed  by 
the  institution  rules  and  instructions.  He  shall  be  empowered 
to  suspend  any  resident  officer,  and  shall  report  such  suspension 
to  the  Committee  at  their  next  meeting 
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8.  He  shall  make  a  yearly  report  of  the  number  of  admissions, 
removals,  discharges,  and  deaths  during  the  year;  and  shall 
also  make  a  like  report  as  to  the  general  condition  of  the 
patients,  and  such  other  matters  as  may  appear  expedient  for 
the  purpose  of  showing  the  state  and  management  of  the  insti- 
tution. 

9.  He  shall  be  responsible  for  the  condition  of  the  patients, 
and  shall  satisfy  himself  that  the  provisions,  stores,  and  other 
articles  supplied  for  the  use  of  ithe  institution  are  in  every  respect 
as  ordered. 

10.  He  shall  be  responsible  for  the  management  and  condition 
of  the  establishment,  and  shall  have  the  direction  of  the  occu- 
pations and  amusements  of  the  patients,  and  also  of  the  general 
arrangements  of  the  institution. 

11.  In  all  cases  of  fatal  or  dangerous  accident,  or  other 
emergency,  he  shall  immediatel}^  communicate  the  fact  in  writing 
to  the  chairman,  or  to  some  member  of  the  Committee. 

12.  He  shall  never  absent  himself  from  the  institution  with- 
out leaving  a  properly  qualified  person  in  charge,  and  he  shall 
not  be  absent  for  more  than  two  nights  without  the  previous 
written  consent  of  one  of  the  Committee. 

13.  He  shall  keep  a  journal,  in  which  he  shall  make  the 
following  entries,  viz.: — 1st,  the  name  of  every  attendant  and 
servant  whom  he  shall  have  suspended,  together  with  the  date 
and  cause  of  such  suspension;  and  2nd,  all  escapes,  accidents, 
deaths,  and  inquests  since  the  last  visit  of  the  Committee,  and 
all  such  other  facts,  observations,  and  suggestions  as  he  shall 
deem  important  relative  to  the  condition  or  management  of 
the  institution  or  the  patients  therein.  And  such  entries  shall 
be  read,  as  part  of  the  proceedings,  at  the  next  meeting  of  the 
Committee. 

14.  In  every  institution  where  there  is  no  resident  assistant 
medical  oflficer,  there  shall  either  be  an  assistant  superintendent 
or  some  responsible  officer  shall  be  nominated  to  perform  the 
duties  of  the  superintendent  during  his  or  her  absence. 


Medical  Officer. 

(The  superintendent's  duties  shall  apply  to  this  office  if  he  is 
resident.) 

15.  The  medical  officer,  if  resident,  shall  give  up  the  whole 
of  his  time  to  the  duties  of  his  office,  but,  with  the  consent  of 
the  Committee  by  resolution,  he  may,  in  consultation  with  other 
medical  practitioners,  see  within  the  district  served  by  the  institu- 
tion persons  suffering  from  mental  defectiveness.   He  may  also. 


MEDICAL  OFFICERS. 
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at  the  request  of  a  Secretary  of  State  or  of  the  Solicitor  to  His 
Majesty's  Treasury,  visit  any  person  charged  with  a  capital 
offence,  examining  into  his  or  her  mental  condition,  reporting 
and,  if  necessary,  giving  evidence  thereon. 

16.  He  shall  supervise  the  patients'  diet,  and  shall  have  the 
direction  of  the  medical  and  surgical  treatment  of  the  patients 
and  of  their  classification. 

17.  He  shall  take  care  that  such  medicines  as  he  may  deem 
proper  be  carefully  dispensed  and  duly  administered. 

18.  In  any  case  of  difficulty  or  danger  he  may  call  to  his  aid 
in  consultation  any  registered  medical  practitioner. 

19.  He  shall  exclude  from  admission  into  the  institution  per- 
sons who  shall  be  afflicted  with  any  contagious  or  infectious 
malady,  or  coming  from  any  district  or  place  in  which  any 
malady  may  be  prevalent. 

20.  If  he  is  resident  he  shall  have  control  over  all  the  assist- 
ant medical  officers  (if  any). 

Assistant  Medical  Officer  (if  any). 

21.  He  shall  be  appointed  by  the  Committee,  after  consulta- 
tion with  the  medical  superintendent,  and  shall  perform  his 
duties  under  the  direction  and  control  of  the  medical  superin- 
tendent. He  shall  be  resident  in  the  institution,  and  devote 
the  whole  of  his  time  to  the  duties  of  his  office. 

22.  He  shall  visit  each  ward  in  his  department,  and  see  the 
patients  at  least  twice  daily,  and  shall  visit  the  sick  as  often^ 
as  may  be  necessary,  and  especially  the  last  thing  at  night. 

23.  Under  the  direction  of  the  medical  superintendent  he 
shall  keep  the  case  books  relating  to  the  patients  in  his  depart- 
ment, describing  the  history,  symptoms,  mode  of  treatment, 
and  noting  all  important  circumstances  relative  to  each  patient. 

24.  He  shall,  under  the  direction  of  the  medical  superinten- 
dent, perform  post-mortem  examinations,  noting  carefully  the 
pathological  appearances,  and  insert  a  report  of  the  same  in 
the  post-mortem  book  or  case  book. 

25.  Unless  there  he  a  duly  qualified  dispenser,  one  of  the 
assistant  medical  officers  selected  by  the  medical  superinten- 
dent shall  have  charge  of  the  surgery,  and  dispense  all  medi- 
cines that  may  be  prescribed,  and  shall  be  responsible  for  the 
safe  custody  of  the  drugs,  surgical  instruments,  and  appliances. 

26.  Each  assistant  medical  officer  shall  follow  the  directions 
of  the  medical  superintendent  with  reference  to  extra  diet  tables, 
and  see  that  extras  for  the  sick  are  duly  supplied,  and  shall 
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dispense  any  wines  or  spirits  that  may  be  ordered  from  the 
surgery. 

27.  He  shall  exercise  a  general  supervision  over  the  conduct 
of  the  staff,  and  shall  immediately  report  to  the  superintendent 
any  misconduct  or  neglect  of  duty  on  their  part  which  he  may, 
notice  or  have  brought  before  him. 

28.  He  shall  endeavour  to  promote  the  improvement  of  the 
patients,  and  to  interest  them  in  their  occupations  and  amuse- 
ments. 

29.  He  shall  not  leave  the  institution  without  the  express 
permission  of  the  medical  superintendent,  and  shall  conform  to 
his  directions  as  to  the  period  of  his  return.  If  he  should  desire 
leave  of  absence  for  more  than  two  nights,  he  must  also  obtain 
the  permission  of  the  chairman  of  the  Committee. 

30.  He  shall  not  leave  the  institution  when  the  medical  super- 
intendent is  absent,  and  during  the  temporary  absence  of  the 
latter,  the  senior  assistant  medical  officer  then  in  residence  shall 
have  charge  of  the  institution  and  be  responsible  for  its  manage- 
ment. 

Matron  (if  any). 

31.  She  shall  be  under  the  control  of  the  superintendent,  and 
shall  obey  his  directions.  She  shall  be  responsible  for  the  house- 
keeping generally,  including  the  laundry,  sewing  room,  and  the 
proper  condition  and  repair  of  all  clothing,  house-linen,  bed- 
linen,  and  bedding,  and  she  shall  have  the  direction  of  the 
female  staff,  subject  to  the  control  of  the  superintendent. 

32.  She  shall  inspect  the  female  wards  early  and  late  in  each 
day,  and  shall  also  see  all  the  female  patients  and  every  ward 
appropriated  to  their  use  at  least  twice  a  day,  and  shall  report 
all  illness  and  casualties  to  the  superintendent  as  soon  as  the 
sume  shall  occur.  She  shall  also  make  visits  at  uncertain  hours 
during  the  night,  at  least  once  a  fortnight,  and  shall  report 
to  the  superintendent  the  result  of  such  visits. 

33.  She  shall  arrange  suitable  occupations  for  the  female 
patients,  such  as  housework,  laundrywork,  weaving,  sewing, 
gardening,  &c. 

*Clerk  of  the  Institution  and  Steward  (if  any). 

34.  The  clerk  of  the  institution  may  also  be  a  steward.  He 
shall  give  such  security  as  the  Committee  may  from  time  to 
time  direct,  and  he  shall  not  follow  or  be  connected  with  any 
trade  or  business,  but  shall  devote  his  whole  time  to  his  duties, 


*  For  institutions  in  which  these  offices  are  held  by  different  individuals 
a  separate  set  of  rules  for  each  must  be  prepared. 
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which  he  shall  perform  under  the  direction  and  control  of  the 
superintendent.  He  shall  immediately  report  to  the  super- 
intendent whatever  he  may  know  that  is  improper  or  irregular 
in  the  conduct  of  the  tradesmen,  or  staff  connected  with  the 
institution. 

35.  He  shall  make  all  the  returns  required  by  statute  or  the 
Regulations  of  the  Secretary  of  State  to  be  made  by  him,  and 
perform  all  other  duties,  not  being  inconsistent  with  his  oflfice, 
which  are,  or  may  be,  prescribed  by  statute  or  the  same  Regu- 
lations, or  by  the  Committee. 

36.  He  shall  keep  all  books  and  accounts  (except  those  relat- 
ing solely  to  medical  duties),  and  he  shall  take  charge  of  them 
and  of  all  the  stores;  be  responsible  for  the  quality,  quantity, 
and  safe-keeping  of  all  articles  received,  and  for  the  issuing 
of  the  same  to  the  proper  officers  or  members  of  the  staff  as 
prescribed. 

37.  He  shall  examine  and  weigh  or  measure  all  goods  and 
provisions  supplied  to  the  institution,  and  shall  immediately 
report  to  the  superintendent  any  failure  in  the  quality  or 
quantity  thereof,  and  take  his  instructions. 

38.  Stores  for  the  use  of  the  institution  shall  not  be  received 
except  by  the  steward.  He  shall  not  order  any  stores  except 
under  the  written  authority  of  the  superintendent  (or  Com- 
mittee), nor  shall  he  receive  any  without  an  invoice,  to  be  signed 
by  him  if  correct,  and  filed. 

39.  He  shall  weigh  and  measure  out  the  provisions  in  accord- 
ance with  the  diet  tables  or  the  orders  of  the  superintendent, 
and  issue  all  other  articles.  Stock  shall  be  taken  of  all  stores 
once  at  least  in  each  quarter,  and  an  account  shall  similarly 
be  taken  of  the  farm  stock  once  a  year  only. 

40.  He  shall  keep  account  of  all  moneys  received  from  and 
paid  to  the  treasurer,  also  of  all  articles  ordered  and  payments 
made  for  the  same,  and  of  the  receipt  and  consumption  thereof. 

41.  He  shall,  under  the  control  of  the  Committee,  keep  all  the 
accounts  of  the  institution,  and  shall,  under  the  direction  of  the 
superintendent,  conduct  all  correspondence  connected  with  his 
office.   He  shall  assist  the  auditor  in  the  discharge  of  his  duties. 

42.  He  shall  not  be  absent  from  the  institution  without  the 
permission  of  the  superintendent;  and  for  an  absence  for  more 
than  two  nights  he  must  first  obtain  permission  from  the 
Committee. 
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Assistant  Superintendent  and  Head  Attendants  (if  any). 

43.  The  assistant  superintendent,  head  male  and  head 
female  attendants  shall  give  up  their  whole  time  to  the  duties 
of  their  respective  offices.  They  shall  perform  them  under  the 
direction  and  control  of  the  superintendent,  to  whom  they  shall 
immediately  report  whatever  they  may  know  that  is  improper 
or  irregular  in  the  economy  of  the  institution  or  in  the  conduct 
of  the  staff. 

44.  They  shall  supervise  the  staff  in  the  performance  of  their 
duties,  and  require  obedience  to  all  Regulations  and  Orders. 

45.  They,  or  deputies  appointed  for  the  purpose  by  the  super- 
intendent, shall  invariably  be  present  continuously  at  the 
general  bathing  of  the  patients,  see  that  the  bath  directions 
are  strictly  carried  out,  and  look  for  and  at  once  report  in 
writing  to  the  superintendent  any  marks  or  bruises  found  upon 
the  persons  of  any  of  the  patients. 

General  Management. 

46.  The  male  and  female  patients  shall  be  kept  in  separate 
wards  or  houses,  and  as  far  as  possible  the  younger  patients 
shall  be  separated  from  the  older.  No  member  of  the  staff  or 
patient  shall  be  allowed  to  enter  the  premises  of  the  opposite 
sex,  except  in  discharge  of  some  duty  or  with  adequate  autho- 
rity. Any  member  of  the  staff  transgressing  this  rule,  unless 
a  satisfactory  explanation  be  given  to  the  superintendent,  shall 
be  immediately  dismissed. 

47.  In  visiting  the  female  wards  or  houses  during  the  night 
the  medical  officers,  unless  they  be  women,  shall  always  be 
accompanied  by  the  head  or  some  other  female  officer. 

48.  There  shall  be  so  many  attendants  as  shall  be  sufficient 
in  the  opinion  of  the  superintendent  for  the  effective  care  of 
the  patients  by  day  and  by  night.  No  ward  or  house  occupied 
by  patients  shall  at  any  time  be  left  without  adequate  staff. 

49.  During  the  day  the  patients  shall  be  employed,  as  much 
as  is  practicable,  in  their  special  trades,  and  in  suitable  occu- 
pations in  or  out  of  doors.  And  endeavours  shall  be  continually 
made  to  occupy  the  patients  and  to  promote  cheerfulness  and 
happiness  amongst  them. 

50.  As  far  as  possible  all  the  older  patients  shall  be  taught 
useful  trades,  whilst  the  younger  patients  shall  receive  daily 
instruction  in  school,  especial  regard  being  paid  to  training 
for  hand  and  eye. 
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51.  An  ample  supply  of  suitable  literature  shall  be  provided 
and  maintained  in  every  ward  and  house,  and  be  always  acces- 
sible to  the  patients.  Various  means  of  amusement,  indoor  and 
outdoor,  shall  be  placed  at  the  disposal  of  the  patients,  and  they 
shall  be  encouraged  to  have  frequent  recourse  to  them. 

52.  Such  patients  as  the  superintendent  may  direct  shall, 
at  approved  times  and  under  proper  care,  be  allowed  to  take 
walks  or  to  make  excursions  beyond  the  grounds  of  the  institu- 
tion, and  the  superintendent  shall  also  be  empowered  to  permit 
patients  to  visit  their  friends,  in  charge  of  a  member  of  the 
staS,  for  any  period  not  exceeding  one  day. 

53.  Outdoor  exercise  should  be  provided  daily,  and  every 
patient  capable  of  receiving  it  should  undergo  a  frequent  course 
of  instruction  in  physical  drill. 

54.  No  patient  on  any  account  whatever  shall  be  struck  or 
threatened;  and  no  patient  shall  be  placed  in  seclusion  except 
by  the  order  of  the  superintendent,  unless  found  necessary  in 
cases  of  extreme  violence,  when  the  fact  shall  be  immediately, 
communicated  to  him.  In  such  cases  no  attendant  shall  attempt 
singly  to  deal  with  the  patient,  but  shall  invariably  procure  the 
assistance  of  another  attendant,  or,  if  need  be,  of  more  than  one, 
and  shall  at  once  also  summon  the  head  attendant.  On  no 
account  must  the  knees  be  ever  placed  on  the  body,  or  the  limbs 
iDe  twisted.  No  patient  shall  be  subjected  to  a  bath  without  a 
like  order,  except  for  purposes  of  cleanliness. 

55.  Mechanical  restraint  shall  not  be  used  with  regard  to 
any  patient  except  upon  the  direction,  in  writing,  of  the  medical 
officer,  or,  in  his  absence,  of  one  of  the  assistant  medical 
officers  who  shall  have  been  left  in  charge  by  him.  Every 
direction  for  mechanical  restraint  shall  be  entered  in  an  order 
book,  with  a  counterfoil,  kept  for  that  purpose,  and  on  the  order 
and  counterfoil  the  precise  time  at  which,  and  the  period  for 
which,  restraint  is  directed  shall  be  entered.  No  direction  for 
mechanical  restraint  by  means  of  any  of  the  instruments  and 
appliances  specii&ed  in  the  Regulation  made  by  the  Board  of 
Control  under  heads  1  or  4  of  that  Regulation,  shall  be  issued 
for  a  longer  period  than  four  hours  at  any  one  time,  except  when 
it  is  used  for  surgical  reasons  only.  On  the  form  of  order  there 
shall  be  placed  general  instructions  to  the  attendants  as  to 
food  and  exercise,  and  the  course  to  be  followed  in  case  of 
symptoms  of  collapse  or  other  emergencies. 

56.  Whenever  mechanical  restraint  is  used  by  any  of  the 
means  specified  under  heads  1,  3,  4,  and  5  of  the  Board's  Regu- 
lation, the  patient  shall  be  placed  under  continuous  observa- 
tion both  by  night  and  by  day,  by  a  qualified  attendant,  and 
be  visited  during  the  day,  at  intervals  not  exceeding  four  hours, 
by  the  medical  officer  or  one  of  the  assistant  medical  officers, 
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and  due  opportunities  shall  be  afforded  to  the  patient  of  attend- 
ing to  the  calls  of  nature  and  changing  a  position  whicli,  from 
continuance,  may  cause  suffering.  The  appliances  for  mechanical 
restraint  shall  be  kept  in  the  charge  of  the  medical  officer,  or 
of  such  one  of  the  assistant  medical  officers  as  shall  be  left  in 
charge  by  him,  and  the  first  of  any  series  of  applications  of 
such  restraint  shall  be  made  under  the  personal  superintendence 
of  the  medical  officer  or  of  one  of  the  senior  assistant  medical 
officers.  Subsequent  imposition  of  restraint  after  the  patient's 
release  from  it  for  either  of  the  reasons  mentioned  in  this 
Regulation  shall  be  effected  in  the  presence  of  a  medical  officer 
or  a  head  attendant,  who  shall  immediately  report  to  the  medical 
officer  or  his  deputy  any  struggle  with  the  patient  which  may 
have  taken  place  at  such  time. 

57.  All  accidents  and  injuries,  however  slight,  sudden  illness,, 
attempts  to  escape  or  commit  suicide,  and  struggles  between 
patients  or  between  patients  and  attendants  shall  be  imme- 
diately reported  to  a  superior  officer  and  by  him  to  the  super- 
intendent or  his  deputy. 

58.  All  attendants  shall  treat  their  patients  kindly,  and  shall 
not  speak  harshly  to  them.  They  shall  be  responsible  for  the 
safety,  cleanliness,  and  general  condition  of  their  patients,  and 
for  the  good  order  of  their  wards  or  houses.  They  shall  attend 
to  the  dressing  and  undressing  of  their  patients,  carefully 
searching  for  injuries,  bruises,  or  other  marks,  and  reporting 
any  such  at  once  to  the  superior  officer  of  their  side,  who  shall 
forthwith  report  thereon  to  the  superintendent.  Acts  of  harsh- 
ness or  violence  to  patients,  dishonesty,  intemperance,  or  dis- 
obedience to  orders  shall  render  any  attendant  or  servant  liable 
to  instant  dismissal  without  notice  or  equivalent  payment. 

59.  Each  patient  shall  be  undressed  and  bathed  immediately 
upon  admission  in  the  presence  of  the  officer  appointed  for  the 
purpose,  unless  medical  direction  to  the  contrary  shall  have 
been  given,  and  the  attention  of  the  superintendent  shall  be  at 
once  drawn  in  writing  to  any  mark,  bruise,  or  other  injury  or 
peculiarity  which  may  then  be  noticed. 

60.  Each  patient,  as  soon  as  possible  after  admission,  shall  be 
personally  examined  by  the  medical  officer  or  an  assistant 
medical  officer,  to  ascertain  if  he  or  she  is  suffering  from  any 
external  injury  or  disease,  the  internal  cavities  of  the  body 
being  examined,  whenever  practicable,  by  auscultation  and 
percussion.  The  result  of  this  examination  shall  be  entered  in 
the  case  book. 

61.  The  relieving  officer,  or  other  person  bringing  a  patient, 
may,  be  required  to  take  away  the  clothing  of  the  patient,  and. 
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if  practicable,  lie  shall  be  desired  to  remain  at  the  institution 
until  the  personal  examination  shall  have  been  made,  in  order 
that  he  may  receive  written  notice,  to  be  furnished  by  the 
medical  officer  conducting-  the  examination,  of  any  injury 
obsei'ved  thereat. 

62.  No  officer,  attendant,  or  servant  shall,  directly  or  in- 
directly, take  any  fee,  reward,  or  perquisite  of  any  kind  from 
any  tradesman,  patient,  or  patient's  friend,  on  pain  of  instant 
dismissal. 

63.  All  servants  of  the  institution,  so  far  as  they  are  con- 
nected with  the  patients,  will  be  considered  equally  responsible 
with,  and  subject  to  the  same  rules  as,  the  attendants. 

64.  Relatives  of  patients  shall  be  allowed  to  visit  them  once 
a  month,  on  any  day  of  the  week  except  Sunday,  between  such 
hours  as  the  superintendent  may  direct,  and  at  other  times 
by  the  special  permission  of  the  superintendent;  but  no  person 
shall  visit  a  patient  if  the  superintendent  shall  state  in  writing- 
that  the  visit  will  probably  be  injurious  to  the  patient  or  is 
otherwise  inexpedient.  In  case  of  the  illness  of  a  patient,  or 
if  the  friends  oome  from  a  distant  place,  or  be  otherwise  unable 
to  come  on  a  week-day,  such  patient's  friends  may  be  admitted 
to  visit  on  Sundays. 

65.  Patients  shall  be  at  liberty  to  hold  private  conversation 
with  persons  visiting  them,  but  no  male  shall  remain  in  a  room 
with  a  female,  except  in  the  presence  of  an  attendant  or  other 
third  person  not  a  patient.  Letters  to  and  from  patients  shall 
pass  through  the  hands  of  the  superintendent,  who  shall  deal 
with  them  as  directed  by  the  Regulations. 

66.  No  stranger  shall  be  admitted  into  any  part  of  the  insti- 
tution occupied  by  any  patient,  except  under  the  authority  of 
the  law,  or  at  the  written  request  of  the  Commissioners,  or  of 
one  of  the  Committee,  or  by  permission  of  the  superintendent, 
nor  unless  accompanied  by  the  superintendent,  or  some  one 
appointed  by  him  for  the  purpose,  nor  at  any  unreasonable 
time;  and  no  officer,  attendant,  or  servant  shall  introduce  any 
stranger  to  any  part  of  the  institution  without  permission  from 
the  superintendent. 

67.  All  guardians  and  poor  law  officers  shall  be  encouraged 
to  visit  the  patients  belonging  to  their  union  or  parish  at  least 
once  in  every  six  months,  and  full  information  shall  be  given 
to  them  as  to  the  treatment  and  fitness  for  discharge  of  such 
patients. 

68.  Notice  shall  be  given  by  the  superintendent  of  the  insti- 
tution to  the  nearest  known  relative,  and  to  the  proper  union 
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or  parish  officers,  of  the  serious  illness  of  any  patient.  In  case 
of  death  the  body,  shall  be  delivered,  if  claimed,  to  the  nearest 
relative  or  to  the  union  or  parish  officers.  If  it  be  not  claimed 
and  removed  by  noon  of  the  fourth  day  after  death  it  shall  be 
buried  by  the  direction  of  the  superintendent.  If  he  shall  con- 
sider earlier  burial  absolutely  necessary,  he  shall  have  power 
to  order  it. 

69.  The  medical  officer  of  the  institution  shall,  in  the  case 
of  every  patient  who  dies  in  the  institution,  make  a  post-mortem 
examination  of  the  body,  unless  a  request  in  writing  to  the 
contrary  shall  have  been  made  to  the  superintendent  by  the 
patient's  relative  to  whom  statutory  notice  of  the  death  is  to 
be  sent,  and  to  whom  notice  of  the  intention  to  make  such 
examination  shall  have  been  given.  A  careful  record  shall  be 
made  of  the  appearances  found  and  the  result  of  the  post- 
mortem examination. 


Note. — Institution  rules  require  the  approval  of  the  Board 
of  Control  for  adoption,  repeal,  or  alteration.  They  must  be 
supplemented  by  written  instructions  for  the  management  and 
conduct  of  the  institution,  which  are  to  be  made  and  may  be 
varied  by  the  Committee  from  time  to  time  without  such, 
approval,  bufc  which  must  not  be  inconsistent  with  the  insti- 
tution rules  for  the  time  being  in  force. 

[Printed  by  the  direction  of  the  Board  of  Control. 
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ABANDONED  DEFECTIVE, 
liability  to  be  dealt  with,  36 . 
provisions  for  removal  to  place  of  safety,  77. 

ABSENCE, 

.of  defectives  from  institutions  or  houses,  regulations,  405, 
406. 

under  guardianship,  regulations,  399. 
lunatics  on  trial,  or  for  health,  236. 

ACCOUNTS, 

examination  of,  certified  institutions,  380,  384,  386. 
separate,  to  be  kept  by  county  borough  council,  127. 

ADDITIONS  TO  INSTITUTIONS,  HOMES.  See  Alterations. 

ADJOUENMENT, 

of  hearing  of  petition  for  order,  by  judicial  authority,  50. 

ADMINISTEATION, 

of  grants,  by  Board  of  Control,  94,  486—490. 

oaths,  costs,  &c.,  judicial  authorities'  powers  as  to,  87. 
property  of  defectives,  application  of  provisions  of  Lunacy 
Acts,  193. 

ADMINISTEATIVE  COMMITTEE, 

appointment  by  Board  of  Control,  90. 
powers  and  duties,  208. 

ADMISSIONS  TO  INSTITUTIONS,  &c., 
register  of,  form,  433. 
regulations  as  to  records,  373,  374. 
notices  of,  375,  376. 

ADVEETISEMENTS, 

in  London  Gazette,  on  revocation  of  certificates,  &c.,  366,  370. 
requirement  as  to,  under  Lands  Clauses  Acts,  137. 
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AFFILIATION  OEDEE, 

application  of  mother,  powers  of  justices  to  make,  77. 
liability  of  putative  father,  effect  of  existing,  76. 

AGEEED  SUM  EOE  MAINTENANCE, 
power  to  recover  summarily,  75,  76. 

AGGEIEVED  COUNCIL, 

appeal  against  decision  as  to  place  of  residence,  155,  156. 
rule  as  to  Court  having  jurisdiction  to  hear,  452. 
forms  of  applications  and  orders,  455. 

AGGEIEVED  PEESON, 

appeal  against  conviction  or  sentence  for  offence,  191. 

AIDED  PATIENTS, 

definition  of,  423,  431. 
half-yearly  statements  as  to,  375. 
prescribed  form  of,  431. 

ALLEGED  DEFECTIVE, 

application  by  petition  for  order  relating  to,  44 — 46,  360. 

forms  of,  409—414. 
charged  with  offence,  duty  of  police  authority,  59,  60. 
search  for,  and  removal  to  place  of  safety,  78. 

ALTEEATIONS, 

of  approved  home,  regulations  as  to  notice  and  consent  of 
Board  of  Control,  370,  371. 
institution,  power  of  local  authority  as  to,  133,  135,  357. 

regulations  as  to  consent  of  Board  of  Control  to,  367. 
plans  to  be  approved  by  Secretary  of  State,  135,  358. 

AMENDMENT  OF  EECEPTION  OEDEES, 
regulation  as  to,  363,  364. 

ANNUAL  EEPOETS, 

Board  of  Control  to  make,  to  Parliament,  94. 
certified  institutions,  regulations  as  to,  380,  383,  388. 
local  authorities  to  make,  to  Board  of  Control,  109. 
regulations  as  to,  359. 

ANNULMENT  OF  EEGULATIONS, 
Order  in  Council  for,  199,  200. 
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APPEAL, 

against  decisioji  of  petty  sessional  Court  as  to  place  of 
residence,  155,  156,  452 — 455. 
conviction  or  sentence  for  offence,  191. 
refusal  by  visitors  to  discharge  defective,  67,  68. 
orders,  or  refusal  of,  under  Lunacy  Acts,  318 — 322. 

APPLICATION, 

by  relative  with  respect  to  religious  persuasion,  84,  85. 
for  approval  of  home  for  defectives,  168,  169,  175,  368,  369. 

premises  provided  by  guardians,  130,  131, 
367,  368. 

certification  of  premises,  130,  164,  165,  364,  365. 
forms  for,  prescribed,  417 — 424. 
of  Asylums  Officers'  Superannuation  Act,  159 — 161. 

poor  law  of  settlement  in  determination  of  residence,  156, 
157. 

powers  of  Commissioners  to  summon  witnesses,  193. 
protection  of  persons  putting  Act  in  force,  192. 
provisions  of  Lunacy  Acts  as  to  mechanical  restraint,  &c., 
146. 

property  of  defectives,  193,  194. 
on  petition  relating  to  alleged  defective,  44 — 46,  51,  52. 

regulations  and  forms  in  proceedings,  360 — 364,  409 — 
414. 

to  petty  sessional  Court  as  to  place  of  residence,  155,  452 — 
454. 

APPOINTMENT, 

administrative  committee  of  Board  of  Control,  90,  208. 
Commissioners  and  staff,  89 — 92. 
committee  for  care  of  mentally  defective,  96 — 99. 
guardian  of  defective,  by  judicial  authority,  48 — 52. 
new  guardian,  405. 

by  Court  of  trial,  57,  58. 
Secretary  of  State,  60. 
temporary,  by  Court  of  summary  jurisdiction  during 
remand,  &c.,  59. 
superintendents  of  certified  institutions,  381,  383,  384,  387. 
time  for  adjourned  consideration  of  petition,  360. 
visitors  of  institutions,  141,  142. 

licensed  houses  under  Lunacy  Acts,  141. 
APPEEHENSION, 

escaping  defectives,  who  may  effect,  146,  147. 

protection  of  persons  effecting,  191,  192. 
lunatics,  245—247. 
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APPEOVAL, 

of  acquisition  of  land  for  State  institution,  128,  129. 
contributions  from  State  funds,  162 — 164. 
premises  belonging  to  boards  of  guardians,  93,  130—132. 
regulations  for  certificates,  364 — 368. 

prescribed  forms,  421,  422. 
Secretary  of  State  of  provision  for  sites,  buildings  and 
plans,  357,  358. 

APPEOVED  HOMES, 
definition,  205. 

detention  of  defective  not  legalised  in,  147,  170. 
inspection  of  and  visitation  of  patients  in,  396 — 398. 
management  of,  372—380,  394—396. 

correspondence  of  patients,  377 — 379. 

notices  and  copies  of  reports,  375 — 377. 

records  to  be  kept  by  superintendents,  373 — 375. 

visits  to  patients,  379,  380. 
plans,  regulations  as  to,  394. 
provisions  of  Act  as  to,  93,  168—170,  198. 
regulations  as  to  certificates  for,  368 — 371. 

prescribed  forms,  423,  424. 

user  of  premises,  395. 

ASOEETAINMENT  OF  DEFECTIVES, 

duties  of  local  authorities  as  to,  355,  356,  493,  494. 

local  education  authorities  as  to  children,  39 — 41,  116, 
117—119. 
Board  of  Education  regulations,  456. 
circular  letter,  469. 
model  arrangements,  460. 

ASSAULT, 

common,  on  defective,  offence  and  punishment,  179,  180, 
190,  191. 

criminal,  on  female  defective,  punishment,  180,  181,  184. 

ASSISTANT  MEDICAL  OFFICEE, 

notice  to  be  sent  to  Board  of  Control  of  change  of,  375. 

ASYLUMS, 

provisions  of  Lunacy  Acts  as  to,  296 — 312. 
transfer  of  defectives  to  or  from,  79 — 81. 
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ASYLUMS  COMMITTEE  UNDER  LUNACY  ACTS, 

committee  for  care  of  mentally  defective  may  act  as,  197. 
provision  for  utilising  existing,  97. 

special  provision  for  Lancashire,  127. 

ASYLUMS  OFEICEES'  SUPERANNUATION  ACT,  1909, 
application  of,  159. 
provisions  of,  336 — 345. 

AUTHORISED  OFFICERS, 

inquiries  as  to  defectives  by,  355. 

authority  to  be  produced,  356. 
power  to  apply  for  contribution  orders,  71. 

petition,  44. 
apprehend  escaping  defectives,  146,  147. 
remove  defectives  to  places  of  safety,  77. 
privileges,  &c.  of  constable  conferred  upon,  191,  192. 

AUTHORITY  OF  GUARDIANS, 
provisions  as  to,  65,  398. 

AUTHORITY  OF  ORDERS  ON  PETITIONS, 
regulation  prescribing,  363. 

BASTARDY  ACT,  1872, 

application  by  mother  for  aflfiliation  order  under,  76,  77. 

BOARD  OF  CONTROL, 

administrative  committ-ee,  appointment,  90. 

annual,  &c.  reports  to  Parliament  by,  94. 

approval  of  homes,  &c.  by,  93,  130—132,  168—170,  198. 

regulations,  367 — 371. 
certification  of  institutions  and  houses  by,  93,  130,  164 — 166. 

regulations,  364—368. 
circular  to  local  authorities,  486 — 495. 
chairman,  90,  91. 

Ooramissioners  in  Lunacy  made  members  of,  91. 
constitution,  89. 

expenses  of,  how  to  be  defrayed,  95. 
inspection  of  premises  and  patients  by,  93,  94. 

regulations  for,  391—393,  396,  401. 
Lunacy  Commissioners,  transfer  of  powers  and  duties  to,  194, 
196. 

notices  to  be  sent  by  superintendents  to,  375 — 377. 
powers  and  duties,  general,  of,  93—95. 
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BOAED  OF  COmmi.— continued. 

secretary,  inspectors,  officers  and  servants  of,  91,  92,  207. 
special  reports  of  visitors  to  defectives,  consideration  by, 
66—69. 

State  institutions,  provision  by,  128. 

transfer  of  defectives  to  institutions  for  lunatics,  &c.  by,  81. 
Treasury  grants  to  be  administered  by,  94,  486 — 490. 
visitation  of  defectives  by  Commissioners  of,  94,  95,  390,  391, 
393,  404. 

BOAED  OF  EDUCATION, 

approval  of  arrangements  of  education  authorities  by,  117, 

model  arrangements  issued  by,  460 — 468. 
circular  to  education  authorities,  469 — 474. 
determination  of  question  of  capability  of  child  by,  119. 
r^gtdations  as  to  notification  of  defective  children,  39,  456 — 
459. 

BOAEDS  OF  GUAEDIANS, 

circular  letter  from  the  Local  Government  Board  to,  475 — 

480. 
definition,  206. 

powers  and  duties  of,  preservation  of,  110. 

regulations  as  to  transfer  of  defectives  to  care  of  local 
authorities,  446 — 448. 
premises  of,  approval  as  certified  institutions,  130 — 132,  367. 
unused,  provisions  for  transfer  to  local  authority,  139, 
140. 

BOOKS,  &c., 

in  institutions,  &c.,  regulations  as  to  keeping,  373 — 375. 

prescribed  forms,  427 — 436. 

production  of,  392,  397. 
production  by  guardians  of  defectives,  of,  402. 

BOEOUGH  FUND, 

expenses  of  county  borough  council,  when  payable  from, 
123,  124. 

BOEOUGH  EATE, 

expenses  of  county  borough  council,  when  payable  from, 

123,  124. 

BOEEOWING 

powers  of  local  authorities,  as  to,  125,  126. 
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BEEACH, 

of  conditions  of  approval  of  home,  penalty,  371. 
certificate  for  institution,  367. 

keeping  single  defective  contrary  to  direction  of  Com- 
missioner, 407. 

of  regulations,  penalty  for,  189,  190,  355,  367,  371,  378,  401, 
403,  404,  406,  407. 

BOAEDING-OUT, 

provisions  of  Lunacy  Acts  as  to,  238. 

BUILDING  OF  INSTITUTIONS, 

power  of  local  authority  as  to,  133 — 135. 
provision  as  to  plans,  135,  136. 
regulations,  357,  358. 
BUEIAL  OF  DEFECTIVES, 

death  in  institution,  regulations  may  provide  as  to,  145. 
local  authority,  power  to  provide  for,  108. 
recovery  of  funeral  expenses,  71. 

CAEE  AND  SUPEEVISION, 

consideration  of  means  of,  by  visitors  to  defective,  66,  67,  70. 
duty  of  local  authorities  as  to,  105,  487. 
regulations  as  to,  87,  356,  357. 

CAEE  AND  TEEATMENT  OF  LUNATICS, 
provisions  of  Lunacy  Acts  as  to,  229 — 247. 

CAENAL  KNOWLEDGE, 
definition,  181. 

of  female  defectives,  offences  and  punishment,  180 — 188. 

CASE  BOOK, 

regulations  as  to  keeping,  in  institutions,  &c.,  374. 
entries  to  be  made  in,  374,  375. 

CENTEAL  AUTHOEITY, 

constitution  of  Board  of  Control  as,  88. 
expenses  of,  95,  96. 
staff  of,  91,  92,  196. 

OEETIFICATES, 

of  Board  of  Control  as  to  approval  of  guardians'  premises, 
130,  131,  367. 
of  homes  for  defectives,  168,  198. 
regulations,  368—371. 
prescribed  forms,  423 — 425. 
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OERTIPIOATES  — continued. 

of  Board  of  Control — continued. 

as  to  continuation  of  order  relating  to  defective,  69. 
for  institutions  and  houses,  364 — 368. 

implied  condition  as  to  user  of  premises,  372. 
prescribed  forms,  418 — 420. 
of  medical  practitioners  where  defective  dealt  with  by  parent 
or  guardian,  41,  42. 
on  presentation  of  petition,  44,  45,  50. 

regulations,  forms,  87,  361,  362,  412—414. 

OEETIEIED  HOUSES, 
definition,  205. 

inspection  of,  and  visitation  of  patients  in,  391 — 393. 
notices  of  deaths  of  patients  in,  regulations  as  to  sending, 
376,  377. 

management,  general  regulations,  372 — 380. 

correspondence  of  patients,  377 — 379. 

notices  and  copies  of  reports,  375 — 377. 

records  to  be  kept  by  superintendents,  373 — 375. 

special  regulations,  389 — 391. 

visits  to  patients,  379,  380. 
plans,  regulations  as  to,  389. 
provisions  of  Act  as  to,  164 — 168,  198. 
regulations  as  to  granting,  &c.  certificates,  364 — 368. 
visits  by  Commissioners,  &c.,  duty  of  superintendent,  390. 

OEETIFIED  INDUSTEIAL  SCHOOL, 
definition,  38. 

person  liable  to  detention,  provisions  of  Children  Act,  53 — 56. 
powers  of  Court  in  regard  to  person  liable  to  detention  in, 
56,  57. 

powers  of  Secretary  of  State  in  regard  to  defective  detained 
in,  60—62. 

OEETIEIED  INSTITUTIONS, 
definition,  204. 

inspection  of,  and  visitation  of  patients  in,  393,  394. 
management,  general  regulations,  372 — 380. 

correspondence  of  patients,  377 — 379. 

notices  and  copies  of  reports,  375 — 377. 

records  to  be  kept  by  superintendents,  373 — 375. 

visits  to  patients,  379,  380. 
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OEETIFIED  mSTlTVTlO^S— continued. 
management — continued. 

special  regulations  when  provided  by  local  authorities, 
380—382. 

by  an  incorporated  or  unincorporated  body,  382 — 
386. 

one  or  more  private  individuals,  386 — 389. 
provisions  of  Act  as  to,  130 — 146,  198. 
regulations  as  to  granting,  &c.  certificates,  364 — 368. 
user  of,  372. 

* 

OHAIEMAN  OP  BOAED  OF  CONTEOL, 
appointment  and  salary,  90,  91. 
name  of,  89. 

OHAEOES, 

incidental,  recovery  under  contribution  orders,  71,  72,  78. 

CHILD  DEFECTIVES, 

definition,  feeble-minded,  33. 
imbeciles,  32. 

education  authorities,  notification  to  local  authority  of,  39, 
40,  117—119. 
Board  of  Education  regulations,  456 — 459. 
circular  letter,  469. 
model  arrangements,  460 — 468. 
local  authority,  restriction  of  powers  and  duties  as  to,  116, 
117. 

power  of  parents  or  guardians  to  deal  with,  35. 

CIECULAE  LETTEES, 

Board  of  Control  to  county  and  county  borough  councils,  486. 
Board  of  Education  to  local  education  authorities,  469. 
Home  Office  to  clerks  to  justices,  481. 

Local  Government  Board  to  boards  of  guardians  and  joint 
committees  of  guardians,  475. 

CITY  OF  LONDON, 

common  council  not  a  local  authority  under  Mental  Defi- 
ciency Act,  96. 
local  authority  under  Lunacy  Acts,  96,  332,  335. 

CIVIL  DEBT, 

sums  owing  in  respect  of  maintenance,  recovery  as,  75,  76. 
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CLASS  OF  DEFECTIVES, 

person  dealt  with  at  instance  of  parent  or  guardian,  certifi- 
cate as  to,  41. 
specification  of,  in  order  for  detention,  48. 
transfer  of  defective  under  guardianship  to  difperent,  51,  62. 

CLASSIFICATION  OF  DEFECTIVES, 
institutional  regulations  as  to,  372. 
local  authorities,  regulation  of  duties  as  to,  358. 

CLEEK  TO  GUAEDIANS, 

notices  of  deaths  to  be  sent  to,  377. 

OLEEKS  TO  JUSTICES, 

Home  Ofiice  circular  to,  481. 

CLEEKS  TO  VISITOES, 
appointment,  &c.,  142. 

notice  of  death  in  certified  house  to  be  sent  to,  377. 

COMBINATION 

of  boards  of  guardians,  206. 

approval  of  premises  provided  by,  130 — 132. 
of  local  authorities  for  purposes  of  Act,  101 — 104,  133. 

COMMENCEMENT  OF  ACT, 
dates,  207. 

COMMISSIONEES  IN  LUNACY, 

appointment  on  Board  of  Control,  remuneration,  &c.,  89 — 91. 

reports  to  be  made  to  Lord  Chancellor,  269. 

transfer  of  powers  and  duties  to  Board  of  Control,  194,  195. 

COMMISSIONEES  OF  BOAED  OF  CONTEOL, 
acts  of,  90. 
appointment,  89. 
chairman,  90. 

discharge  of  patients,  power  of,  95. 
disqualifications,  92,  93. 
names,  89. 
payments  to,  91. 

powers  and  duties  (general)  of,  93. 
staff  of,  91,  92. 

visitation  and  inspection  of  defectives  by,  95,  391 — 394,  396 

—398,  401,  407. 
visits  to  patients  on  order  of,  379,  404. 
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COMMITTAL  FOE  TEIAL, 

power  of  Court  to  deal  with  defective  pending,  59. 

COMMITTEE.    See  also  Administrative  Committee. 

supervisory,  Board  of  Control  may  require,  for  institution 
provided  by  society  or  private  individual,  385,  388. 
duties  and  powers  of,  385,  388. 
COMMITTEE  EOE  CAEE  OF  MENTALLY  DEFECTIVE, 
appointment  of,  96 — 99. 

authority  to  act  as  asylums  committee,  197. 
management  of  local  authority's  institution  by,  380 — 384. 
sites  and  premises  for  institutions,  agreements  by,  357. 

COMMITTEE  OF  MANAGEES 

of  certified  institution  provided  by  incorporated  or  unin- 
corporated body,  382. 

COMMON  SEAL, 

Board  of  Control  to  have,  90. 

COMPLAINTS 

of  residents  near  institutions,  regulation  as  to  inquiry  by 
Board  into,  372. 

CONSENT 

of  defective,  in  proceedings  for  indecent  assault,  186,  187. 
parent  or  guardian,  to  order,  when  petition  not  presented 
by,  49. 

Local  Government  Board,  to  regulations  respecting  poor 
law  defectives,  110. 
to  transfer  of  guardian's  premises  for  use  as  certified 
institutions,  119. 
Lord  Chancellor,  to  regulations  respecting  lunatics,  114. 
Secretary  of  State,  to  alteration  of  plans,  135,  358. 

contracts  for  provision  of  sites  or  premises,  357,  358. 
transfer  of  premises  for  use  as  institutions,  139,  140. 
superintendent  of  institution,  to  signature  of  legal  docu- 
ment by  patient,  378. 
Treasury,  to  salaries  of  Commissioners,  91. 
to  number  and  salaries,  &c.  of  staff,  91,  92. 
CONSTABLE, 

apprehension  of  escaping  defective  by,  146,  147. 
powers  of,  conferred  on  managers,  &c.  for  purposes  of  con- 
veyance and  apprehension,  191,  192. 
removal  of  alleged  defective  to  place  of  safety,  77. 
search  warrant  for  defective,  information  by,  77,  78. 

D.  34 
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CONSTITUTION, 

of  Board  of  Control,  89. 

committees  for  care  of  mentally  defective,  96,  97. 
joint  committee,  or  board  of  local  authorities,  101,  102. 

CONTINUANCE 

of  detention  not  under  orders,  70,  71 . 
order  for  detention  of  defective,  66. 

appeal  to  Board  of  Control  against,  67. 
certificate  of  Board,  69. 

CONTEACTS  FOE  BUILDINGS,  &c., 

approval  of  Secretary  of  State  to,  357,  358. 
regulations  for  local  authorities,  357,  358. 

CONTEACTS  FOE  EECEPTION  AND  MAINTENANCE, 
regulations,  357,  358. 

CONTEIBUTION  OEDEES, 

recovery  of  expenses,  provisions  as  to,  71 — 77. 
prescribed  forms,  437,  439 — 441. 

CONTEIBUTIONS  BY  TEEASUEY.    {See  Treasury.) 

CONTEOL  OE  DEFECTIVES, 

provision  for  regulations  as  to,  93,  144,  145. 

CONVEYANCE  OF  DEFECTIVES, 

authority  of  order  on  petition  to  effect,  363. 
cost  of,  power  to  recover,  71,  72. 
local  authorities'  duties  as  to,  regulation,  358. 
power  under  order  of  judicial  authority,  &c.,  64. 
protection  of  persons  for  purposes  of,  191,  192. 

CONVICT  DEFECTIVE, 

order  for  transfer  from  prison  to  institution,  60. 

COEONEE, 

notice  of  death  to  be  sent  to,  377. 

COEPOEAL  PUNISHMENT, 

prohibition  as  regards  patients  in  institutions,  &c.,  373. 
under  guardianship,  398. 

COEEESPONDENCE 

of  defectives  in  institutions,  regulations  as  to,  377—379. 
under  guardianship,  403.. 
lunatics,  provisions  of  Lunacy  Acts,  231,  232. 
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COST 

of  conveyance  of  defective,  recovery  of,  71. 

maintenance  of  defective,  authority  responsible,  147 — 169. 
recovery  by  contribution   order   or   agreement  of, 
71—77,  437,  490. 

COST  ON  INCOME  ACCOUNT, 
definition,  207,  487. 

limit  on  obligation  of  local  authority  with  reference  to,  109. 
COSTS, 

jurisdiction  of  judicial  authorities  as  to,  87. 

COUNTY, 

Lancashire,  provision  as  to,  127. 
London,  City  of,  included  in,  96. 
Scilly  Islands  to  be  deemed,  207. 

COUNTY  BOEOUOH  COUNCILS, 
borrowing  powers,  125,  126. 

removal  of  limitation,  126. 
local  authorities  under  Mental  Deficiency  Act,  96. 
provisions  as  to  expenses  of,  123 — 127. 
separate  accounts  to  be  kept  by,  127. 

COUNTY  COUNCILS, 

borrowing  powers,  125,  126. 

local  authorities  under  Mental  Deficiency  Act,  96. 
provisions  as  to  expenses  of,  123 — 127. 

COUNTY  COUET, 

contribution  orders  obtainable  in,  71. 
judge  of,  judicial  authority,  86. 

COUETS, 

circular  letter  to  clerks  to  justices  as  to  powers  of,  481 — 485. 
orders  of,  in  regard  to  defectives  charged  with  offences, 
52—59. 

CEIMINAL  COUET, 

•proceedings  for  petitions  not  to  be  conducted  in,  364. 

CEIMINAL  DEFECTIVE, 

liability,  to  be  dealt  with,  36,  37. 

Secretary  of  State,  power  to  order  transfer  of,  60. 

Treasury  to  pay  expenses  of  maintenance  of,  488. 

CEIMINAL  EVIDENCE  ACT,  1898, 

application  of  sect.  4  in  regard  to  offences  against  female 
defectives,  188. 

34  .(2) 
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OEIMINAL  LUNATICS, 

order  for  transfer  of,  to  institution  for  defectives,  60. 
statutes  relating  to  detention  of,  38. 

OEOWN  DEBT, 

expenses  of  Secretary  of  State  in  local  inquiries,  recovery 
as,  121,  122. 

OEUELLY  TEEATED  DEFECTIVE, 
liability  to  be  dealt  with,  36. 
search  for  and  removal  to  place  of  safety,  77,  78. 


DANGEEOUS  OE  VIOLENT  DEFECTIVES, 

Board  of  Control  to  provide  institutions  for,  94. 
power  to  establish  State  institutions,  128. 

DEATH 

in  institution,  &c.,  register  of,  form  of,  434. 
regulations  as  to  records  of,  375. 
notices  of,  376,  377. 
of  defective,  local  authority  may  provide  for  burial,  108. 

funeral  expenses,  when  recoverable  under  order,  71. 
notice  to  coroner,  377. 
provision  for  regulations  as  to  burial,  145. 
defective  under  guardianship,  notice  of,  399,  400. 
guardian,  appointment  of  substitute,  51. 
joint  manager  or  owner  of  institution,  366. 

of  approved  home,  370. 
lunatic,  inquiry  by  coroner,  245. 

DEBT, 

civil,  recovery   of   sum   due  under  contribution  order  or 

written  agreement  as,  75,  76. 
Crown,  recovery  of  expenses  of  Secretary  of  State  as,  121, 

122. 

total,  of  county  or  county  borough,  126. 
DEFAULT 

of  local  authority,  power  of  Secretary  of  State,  120 — 123. 

DEFECTIVES, 

administration  and  management  of  property  of,  193,  194. 
ascertainment,  duties  of  local  authorities,  355,  356. 
chargeability  to  local  authority,  147 — 159. 
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DEFECTIVES— con^iwwed. 

children,  ascertainment  and  notification,  29,  39 — 41,  116,  117 
—119,  456,  460,  469. 
maximum  age  for  education  of,  41,  352. 
powers  of  local  education  authorities  to  provide  for, 
28,  345—353. 
classes  within  the  Mental  Deficiency  Act,  30 — 37. 

not  subject  to  be  dealt  with,  17,  36,  37. 
conveyance,  authority  for,  64,  191,  192,  363. 

by  local  authority,  regulation,  358. 
dangerous  or  violent.  State  institutions  for,  94,  128. 
detention,  duration  of,  65 — 70. 

power  of,  in  case  of  order,  64. 
discharge,  provision  as  to,  66,  67,  70,  71,  95,  375,  376. 
expenses  of  maintenance.  Treasury  contributions,  162,  163. 
female,  sexual  offences  against,  180 — 188. 
liability  to  removal,  200. 

limitation  of  responsibility  of  local  authorities  for,  109,  487. 
orders  of  Courts  as  to,  52 — 59. 

judicial  authorities,  47 — 50. 

Secretary  of  State,  60. 
offences  against,  170—173,  175—177,  179—188. 
parents'  or  guardians'  power  to  deal  with,  41. 
petitions  for  dealing  with,  44—46,  360—364,  409—416. 
places  of  safety,  provision  for  removal  to,  58,  77,  78. 
recovery  of  expenses  of  maintenance,  71 — 77,  437,  439,  440. 
removing  to  different  area,  356. 

religious  assistance,  81—85,  382,  385,  387,  390,  396. 
societies  for  assisting.  State  grants  to,  163,  164. 
transfer  to  institutions  for  lunatics,  and  vice  versa,  79 — 81. 
under  guardianship,  variation  of  orders  relating  to,  51,  404, 
405. 

visiting,  by  Commissioners,  &c.,  94,  95,  390,  391,  393,  404. 
judicial  authority  on  petition,  47,  360. 
relatives,  85,  86,  379,  403,  404. 
visitors  of  institutions,  66,  67,  141,  142,  394,  402. 
undertaking  by  relative  presenting  petition,  360. 

DEFINITIONS, 

administrative  committee  of  Board  of  Control,  90. 
aided  patient,  423,  431. 
approved  home,  205. 

in  Asylums  Officers'  Superannuation  Act,  1909... 343,  344. 
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DBFimTlOm— continued. 
Board  of  Control,  89. 
board  of  guardians,  206. 
care  and  control,  172. 
carnal  knowledge,  181. 
central  authority,  88. 
certified  house,  205. 
,  industrial  school,  38. 

institution,  204. 

charge  of  defective,  person  having,  179. 
Commissioners,  89,  354. 

committee  for  care  of  mentally  defective,  96,  97. 
cost  on  income  accoimt,  207. 
costs,  124. 

county,  96,  127,  207. 
county  fund,  123. 

defective 'within  the  meaning  of  the  Act,  30 — 35. 

expenses  of  maintenance,  71,  74. 

feeble-minded  person,  33, 

guardian,  203,  354. 

habitual  drunkard,  39. 

idiot,  31. 

ill  treatment,  180. 

imbecile,  32. 

in  Lunacy  Acts,  331 — 334. 
industrial  school,  56. 
institution,  204. 

for  defectives,  204. 
lunatics,  204,  333. 

intoxicants,  203. 
judicial  authority,  86. 
land,  101. 
licensed  house,  206. 
local  authority,  96,  127,  207. 
education  authority,  116. 

lunatic,  31. 

managers  of  institutions,  129,  131,  174,  175. 
mechanical  means  (of  restraint  of  patient),  373. 
mentally  defective,  in  report  of  Eoyal  Commission, 
metropolis,  96. 
moral  imbecile,  34. 
obstruction,  178. 


INDEX. 


527 


DEFINITIONS— aow^mwecZ. 

owner  of  certified  house,  175. 

premises,  183. 
parent,  203. 
place  of  detention,  61. 

safety,  203. 
poor  law  union,  131. 
prescribed,  203. 
rape,  187. 

reformatory  school,  61 . 
relative,  203.  T 
residence,  149,  150,  152. 
school  (in  Act  of  1899),  353. 
seclusion  (of  patient),  373. 
special  reports,  68. 

school  or  class,  204. 
State  institution,  204. 
under  guardianship,  35. 
undertake,  171. 

unlawful  carnal  knowledge,  181. 
visitors  of  institutions,  141. 
wilfully  neglects,  180. 

obstructs,  178 
workhouse,  203,  204. 

DELEGATION, 

of  powers  of  Board  of  Control  to  administrative  committee, 
90,  208. 

local  authority  to  committee,  98,  355. 
to  local  society,  357,  495. 

DEMAND  OE  EXPENSES, 

of  Secretary  of  State  on  inquiry  into  default  of  local  autho- 
rity, 121. 

DETENTION  OE  DEFECTIVES.   See  also  Forms. 
absence  of  power  in  approved  homes,  169. 
continuation  order,  form,  426. 
effect  and  duration  of  orders  for,  64 — 70,  363. 
expiration  of  orders  for,  65 — 67. 

special  reports,  forms,  425,  426. 
in  places  of  safety,  58,  77,  78. 
offence  and  punishment  of  illegal,  170,  174,  190. 
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DETERMINATION, 

of  agreement  for  joint  action  by  local  authorities,  102,  103. 
residence,  or  place  of  defective,  147—159. 
in  cases  of  doubt,  156,  452—455. 

DIET, 

of  lunatics  in  hospitals  and  licensed  houses  under  Lunacy 
Acts,  235,  236. 
patients  in  certified  institutions,  382,  385,  388. 
DISABILITY, 

franchise,  removal  of,  202. 

DISCHARGE, 

of  defective  from  institution,  &c.,  66,  67,  70,  71,  95,  376. 
supervision  and  care  after,  consideration  of  means,  66,  67. 
Treasury  contribution  towards  expenses  of  societies 
assisting  defectives  on,  163,  164,  495. 
lunatics,  provisions  of  Lunacy  Acts,  242 — 244. 

DISCHARGES  PROM  INSTITUTIONS, 
register  of,  form,  434. 
regulations  as  to  records  of,  375. 
notices  of,  376. 

DISMISSAL  OE  OEEICER, 

notice  to  be  sent  to  Board  of  Control  of,  375. 

DISMISSAL  OF  PETITION, 

procedure  by  judicial  authority  on,  361. 

DISQUALIFICATION, 

as  Commissioner  or  ofl&cer  of  Board  of  Control,  92. 

punishment  for  acting  during,  190. 
of  member  of  committee  of  local  authority,  99 — 101. 

DOCUMENTS, 

delivery  after  making  of  order  on  petition,  363. 
forms  prescribed  by  regulations,  409 — 436,  439 — 445,  448, 
454,  455,  465—468. 

DRAFT, 

superannuation  order,  to  be  laid  before  Parliament,  160. 

DURATION, 

of  approvals  of  homes,  370. 

certificates  for  institutions,  365. 
detention  under  orders,  65 — 67. 

not  under  orders,  69 — 71. 
reception  orders  under  Lunacy  Acts,  227. 
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DUTIES, 

of  Board  of  Control,  93—95. 

education  authorities,  39,  117 — 120. 

regulations  of  Board  of  Education,  456 — 459. 
judicial  authority  on  certifying  defective  at  instance  of 
parent  or  guardian,  41,  42. 
on  hearing  petition,  47—50,  360—364. 
local  authorities,  104—116,  487. 

delegation  to  committees,  98,  355. 

local  societies,  357,  495. 
limit  upon,  109. 
regulations,  355—360,  405. 

EDUOABLE  DEFECTIVE  CHILDEEN, 

powers  of  local  education  authorities,  345 — 353. 

EDUCATION  AUTHOEITIES.   See  Local  Education  Autho- 
rities. 

BEEEOT  OE  OEDEES, 

for  conveyance  of  defective  to  an  institution,  64,  65,  363. 
placing  defective  under  guardianship,  65,  363. 

ELEMENTAEY   EDUCATION   (DEFECTIVE  AND  EPI- 
LEPTIC CHILDEEN)  ACT,  1899, 
application  of  sect.  1  of,  119. 
provisions  of  Act,  345 — 353. 

ENFOECEMENT, 

of  contribution  orders  made  upon  defectives,  &c.,  75. 
order  of  Secretary  of  State  to  defaulting  authority,  120. 

for  payment  of  expenses  of  local  inquiry,  121, 
written  agreement  to  pay  expenses  of  defective,  60,  61. 

ENLAEOEMENT  OF  INSTITUTIONS, 

powers  and  duties  of  local  authorities  as  to,  133,  357,  358. 

ESCAPE, 

notice  to  be  sent  to  Board  of  Control,  376. 
punishment  for  assisting  defective,  177,  190,  406. 

ESTABLISHMENT  OF  INSTITUTIONS, 

by  Board  of  Control  for  violent,  &c.  defectives,  128. 
local  authorities,  133,  357,  358. 
joint  action,  101,  102. 
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ESTATE, 

of  defective,  administration  of,  193,  194. 

recovery  of  expenses  of  maintenance  from,  71—75,  437. 

ESTIMATES, 

buildings,  &c.,  agreements  for,  357. 

EVIDENCE.    See  also  Medical  Evidence. 

of  husband  and  wife  in  regard  to  sexual  offences,  188. 

EXAMINATION.    See  Medical  Examination. 

of  certificates,  books,  &c.  in  certified  institutions,  380,  383. 
lunatics,  provision  of  Lunacy  Act  as  to,  234. 

EXCLUSION  OE  TIME, 

application  of  Poor  Eemoval  Act  as  to,  200. 

EXPENSES, 

of  central  authorities,  95,  96. 

council  of  Scilly  Islands,  provision  as  to,  207. 

local  authorities.  Treasury  contributions  to,  27,  28,  58, 

59,  63,  109,  162—164,  486—490. 
scheme  for  superannuation  of  officers  of  non-provided 

institutions,  161. 
Secretary  of  State,  on  default  of  authority,  121,  122. 
visitors  of  institutions,  142,  143. 

EXPENSES  OE  MAINTENANCE, 

ascertainment  of  local  authority  responsible  for,  147 — 159. 
of  pauper  lunatics  under  Lunacy  Acts,  312 — 323. 

chargeability  and  orders  for  repayment,  314 — 318,  322, 
323. 

property  may  be  applied  to,  318. 
recovery  by  distress  or  action,  322. 
recovery  from  defective  or  person  liable  to  maintain  him, 
71—77,  437. 

EXPENSES  OE  MANAGEMENT, 

expenses  of  superannuation  scheme  for  non-provided  certi- 
fied institutions  to  be  deemed,  161. 

EXPIEATION, 

of  detention  not  under  orders,  69. 
order  for  detention  of  defective,  65. 

for  joint  action  by  local  authorities,  102,  103. 
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FALSE  ENTllTES, 

in  books  and  documents,  punishment  for  making,  189. 

FEEBLE-MINDED  PEESONS, 
defectives,  definition,  33. 

FEES, 

for  approvals  of  homes  for  defectives,  371. 
certificates  for  institutions  and  houses,  368. 

FEMALE  PATIENTS, 

regulations  as  to  conveyance  of,  358. 
custody  or  restraint  of,  372. 

FINANCIAL  ASSISTANCE 

towards  performance  of  duties  of  local  authorities,  486 — 490. 

FINANCIAL  STATEMENTS, 

local  authorities',  regulation,  359. 

FINE, 

alternative  punishment  by,  in  case  of  misdemeanour,  190. 

in  cases  of  other  offences  under  Act,  191. 
for  breach  of  regulations,  189,  190. 

FOEMS, 

applications  and  certificates  for  approval  for  homes  for  de- 
fectives, 423—425. 
of  premises  provided  by  guardians,  421,  422. 
for  institutions,  &c.,  417 — 420. 
contribution  orders,  439. 

orders  determining  place  of  residence,  454,  455. 
defective  dealt  with  by  parent  or  guardian,  statement  of  par- 
ticulars, 415, 

certificate  of  judicial  authority  in  case  of  feeble-minded 
person  or  moral  imbecile,  416. 
half-yearly  statements  of  patients,  431,  432. 
impracticability  of  medical  examination,  412. 
medical  certificates  to  accompany  petitions,  412. 

journals,  436. 
notices  of  admission,  ti-ansfer,  &c.,  427 — 431. 
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FO  EMS — oon  tinned. 

orders  by  Board  of  Control  continuing  detention,  426,  427. 
Courts  for  detention  of  defectives,  441 — 445. 
of  judicial  authorities  dealing  with  defectives,  414. 
for  contribution  to  expenses  of  defectives,  439,  440. 
petitions  for  orders,  409,  410. 

reception  of  defective  into  private  care,  notice,  445. 
register  of  admissions,  433. 

of  mechanical  restraint,  435. 

remova,ls,  discharges  and  deaths,  434.  ' 
Eegulations  as  to  use  of,  364,  368,  371,  374,  437,  438,  447,  453. 
reports  as  to  poor  law  defectives  to  be  dealt  with  by  local 
authorities,  448. 

by  certifying  officers  as  to  defective  children,  465 — 468. 
scheme  of  local  authority  for  carrying  out  duties  and  powers, 

489,  490,  496—498. 
special  report  by  visitors  on  reconsideration  of  case,  425. 
special  report  and  certificate  of  medical  man,  426. 
statement  of  particulars  to  accompany  petition,  411. 
statutory  declaration  to  accompany  petition,  413. 

PEANCHISE, 

protection  of,  in  case  of  person  liable  for  maintenance  of 
defective,  202. 

FEIEND.   See  Eelative. 

PUNEEAL  EXPENSES, 

local  authority,  power  to  pay,  108. 
recovery  of  cost  of,  under  order,  71. 

GENEEAL  OEDEE 

of  Secretary  of  State  as  to  acts  of  Board  of  Control  or  Com- 
missioners, 90. 

GEADATION  OE  DEFECTIVES, 

local  authorities,  regulation  of  duties  as  to,  358. 

GEANTS, 

circular  to  local  authorities  as  to,  486 — 490. 

from  State  Funds  to  local  authorities,  provisions,  162,  163. 

to  society  assisting  defectives,  163,  164. 
of  superannuation  allowances   or  gratuities  to  officers  of 
certified  institutions,  159 — 161. 
use  of  premises  vested  in  public  authorities,  139,  140. 
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GUAEDIAN,  GUAEDIANS, 

appeal  against  decision  not  to  discharge  defective,  67. 
application  as  regards  religious  persuasion  by,  84. 

to  vary  order  of  guardianship,  51. 
appointment,  41,  48,  51,  57,  59,  60. 
authority  as  regards  defectives,  398. 
breach  of  regulations,  penalty  for,  189,  190,  401. 
change  of  residence,  regulations  as  to,  398,  399. 
consent  to  order  on  petition  not  presented  by  parent  or,  49. 
death  of,  appointment  of  successor,  51. 
definition,  203. 
"friend"  may  include,  43. 

medical  examination  of  defective  on  request  by,  66. 

new,  notice  to  Board  of  Control,  400,  401 . 

notice  of  application  to  vary  order  to  be  given  to,  52. 

of  intention  to  bring  evidence  that  person  charged  is 
a  defective,  59,  60. 
to  discharge  defective  from  institution,  &c.,  71. 
transfer  defective  to  institution  for  lunatics,  79, 
80. 

offence  of  illtreatment  of  defective  by,  179. 

unlawful  detention  of  defective  by,  174. 
petition  to  judicial  authority  by,  49,  409. 
power  to  deal  with  defective  at  instance  of,  41. 

otherwise  than  at  instance  of,  43. 
prohibited  persons,  359. 

regulations  as  to  powers  and  duties  of  persons  appointed  as, 
398—404. 

removal  or  resignation  of,  appointment  of  successor,  51. 

suitable,  information  by  local  authority  to  judicial  autho- 
rity as  to,  358,  359. 

unfit  or  unsuitable,  duty  of  local  authority,  359,  404,  405. 

visits  to  defective  by,  85. 

warning  by,  as  to  supply  of  intoxicants,  65. 

withdrawal  of  defective  from  institution  or  guardianship  by, 
69. 

GUAEDIANSHIP, 

Board  of  Control,  powers  and  duties  in  regard  to  persons 

under,  93—95. 
definition,  35. 

detention,  duration  of,  under,  65 — 71. 
discharge  from,  by  Commissioners,  95. 
effect  of  orders  of,  65,  363. 
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QVARBlAmmV— continued. 

expenses  of,  recovery,  71 — 77,  437. 

local  authority,  powers  and  duties  as  to,  105 — 109,  358. 

responsible  for  maintenance  of  defectives  under,  147 — 
159. 

offences  against  persons  under,  170,  171,  175,  179 — 189. 
orders  by  judicial  authorities  for  placing  defectives  under, 
47—51,  414. 

Court,  53,  56,  59. 

Secretary  of  State,  60. 
petition  for  placing  defective  under,  44 — 46,  409 — 411. 
power  of  parent  or  guardian  to  place  defective  under,  41. 
regulations  as  to,  145,  398 — 405. 
resignation  of,  regulation  as  to  notice,  400. 
Treasury  contributions  towards  expenses  of  persons  under, 
162. 

variation  of  orders  of,  51. 

regulations  as  to  proceedings  for,  359,  400,  404,  405. 
visitation  of  defectives  under,  401,  402. 

HABITUAL  DEUNKARD, 

defective,  liability  to  be  dealt  with  when,  37,  60. 
definition,  39. 

Inebriates  Act,  1898,  provisions  for  detention,  62. 

HOME  OFFICE, 

circular  letter  to  clerks  to  justices,  481 — 485. 
general  regulations  and  forms,  354 — 436. 
supplementary  regulations  and  forms,  437 — 445. 

HOUSE  RULES, 

regulation  as  to  provisions  to  be  made  in,  372,  389,  395. 
suggestions  of  Board  of  Control  as  to,  501 — 510. 

IDIOT, 

defective,  definition^  31. 

power  to  deal  with,  at  instance  of  parent  or  guardian,  41. 

IDIOTS  ACT,  1886, 

continuation  of  detention  of  persons  detained  under,  198. 
grants  under,  continuation  of  right  of  poor  law  authorities 

to  receive,  110. 
provisions  as  to  hospitals,  &c.  established  under,  198. 
repeal  of,  197. 
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ILLEGITIMATE  DEFECTIVE, 

liability  of  putative  father  for  expenses,  76. 
of  person  cohabiting  with  mother,  76. 

ILLTEEATMENT  OE  DEEECTIVE, 

misdemeanour  under  Mental  Deficiency  Act,  179. 
punishment  for,  190. 

IMBECILE 

defective,  definition,  32. 

power  to  deal  with  at  instance  of  parent  or  guardian,  41. 

IMPEISONMENT, 

power  of  Court  to  make  order  under  Mental  Deficiency  Act 

as  alternative  to,  56. 
defective  undergoing,  power  to  transfer  to  institution,  60. 
punishment  of  misdemeanours  and  offences  under  Act  by, 

184,  189—191. 

INCIDENTAL  CHAEGES, 

recovery  of   amount   from   defective  or  person  liable  to 
maintain,  71,  76,  437. 

INCOEEECT  INFOEMATION, 

misdemeanour  committed  by  person  supplying,  189. 
punishment  for,  190. 

INDECENT  ASSAULT, 

consent  of  female  defective,  effect  of,  in  proceedings  for,  186. 
rape,  prosecution  for,  power  to  convict  of,  186. 

INDEX  TO  EEGISTEE  OE  DEFECTIVES, 

local  authority  to  keep  in  prescribed  form,  356. 

INDICTABLE  OFFENCES, 

alternative  mode  of  prosecution,  190. 

INDUSTEIAL  SCHOOL, 
certified,  definition,  38. 
definition,  56. 

power  of  Court  in  regard  to  defective  offender  found  liable 

to  be  sent  to,  52,  56—59. 
procedure  by  Secretary  of  State   in   regard  to  defective 

detained  in,  60. 


536 


INDEX. 


INEBEIATE  EEFOEMATOEY, 

power  to  deal  with  defective  undergoing  detention  in,  37. 
procedure  by  Secretary  of  State  for  transfer  from,  60. 
provision  of  Inebriates  Act  for  detention  in,  62. 

INEBEIATES  ACT,  1898, 

power  to  deal  with  defective  who  is  a  habitual  drunkard 
within,  37. 

provisions  as  to  detention  of  habitual  drunkards,  62. 

INEECTIOUS  DISEASE, 

regulations  for  notification  of  outbreak  of,  145,  376. 

INFOEMATION 

on  oath  on  application  for  warrant  to  search  for  defective, 
77,  78. 

INQUIEIES 

by  officers  of  local  authorities,  355. 
local,  by  Local  Government  Board,  103. 

Secretary  of  State,  120—122. 

INQUISITION  IN  LUNACY, 

provisions  of  Lunacy  Acts  as  to,  247 — 251. 

INSPECTION 

of  certified  institutions  by  Committee  of  Management,  380, 
383. 

homes  and  institutions  by  Commissioners,  &c.,  95. 

regulations  as  to,  391—394,  396—398. 
patients  under  guardianship,  401,  402. 

INSPECTOES  OF  BOAED  OF  CONTEOL, 
appointment,  remuneration,  &c.,  91,  92. 
disqualification,  92. 
inspection  of  institutions,  &c.  by,  95. 

regulations,  391—394,  396—398. 
obstruction,  punishment  for,  177,  178. 
visits  to  defectives  under  guardianship  by,  94. 

regulations,  401,  402. 

INSTITUTION;  INSTITUTIONS, 
for  defectives,  definition,  204. 

model  rules  for,  501 — 510. 

regulations  as  to  provision  of,  357,  358. 

as  to  provision  of  rules  for,  372,  381,  383,  386, 
389,  395. 
lunatics,  333. 
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INSTITUTION  EULES, 

model  suggestions  of  Board  of  Control  for,  501 — 510. 

regulations  as  to  preparation  of,  383,  386,  389,  395. 

INSTRUCTIONS  TO  OFFICERS,  &c., 

in  certified  institutions  provided  by  bodies  or  societies,  384. 
by  private  individuals,  387. 

INTEREST 

in  certified  institutions,  disqualifications  of  Commissioner  or 
officer  of  Board  of  Control  by,  92. 
contract  or  employment,  disqualification  of  member  of 
committee,  99,  100. 

INTOXICANTS, 
definition,  203. 

warning  against  supply  to  defective,  175,  176. 
power  of  guardian  to  give,  65. 
punishment  for  supply  after,  175,  176. 

IRELAND, 

Act  not  to  extend  to,  207. 

IRREMOVABILITY, 

exclusion  of  time  in  computation  of  period  necessary  for, 
200. 


JOINT  ACTION, 

by  boards  of  guardians  for  provision  of  premises,  130,  131. 
local  authorities  for  performance  of  powers,  101 — 103. 
for  establishment,  &c.  of  institutions,  133. 

JOINT  BOARD— COMMITTEE.    See  also  Boards  of  Guar- 
dians. 

boards  of  guardians,  circular  letter  from  Local  Government 
Board  to,  475. 

order  for  establishment  for  purposes  of  Mental  Deficiency 
Act,  101,  102. 

application  of  provisions  of  Public  Health  Act,  1875 
103. 

JOINT  EXERCISE, 

of  powers  by  local  authorities,  order  for,  101—103. 
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JUDGE  IN  LUNACY, 

jurisdiction  in  regard  to  administration  of  estate  of  defec- 
tive, 193. 

provisions  of  Lunacy  Acts  as  to,  252 — 269. 

JUDICIAL  AUTHOEITY, 

definition  under  Lunacy  Act,  1890... 213. 

under  Mental  Deficiency  Act,  86. 
dismissal  of  petition,  regulation  as  to  procedure,  361. 
duty  in  regard  to  defective  dealt  with  at  instance  of  parent 

or  guardian,  41. 
jurisdiction,  87. 

orders  for  contribution  to  expenses,  71 — 76. 
presentation  of  petition  to,  44. 

by  order  of  Court,  56,  58. 
procedure  before  and  on  hearing  petitions,  47 — 50,  81,  82, 
147—153. 

regulations,  360—364. 
religious  persuasion  of  defective  to  be  ascertained  by,  81. 
variation  of  guardianship  orders  by,  51. 

JUDICIAL  INQUISITION  AS  TO  LUNACY, 
provisions  of  Lunacy  Acts  as  to,  247 — 251. 

JUDICIAL  POWEES  OVEE  LUNATICS, 
provisions  of  Lunacy  Acts  as  to,  252 — 269. 

JUEISDICTION, 

of  Board  of  Control,  88. 

judge  in  lunacy  as  to  administration  of  estates  of  defec- 
tives, 193,  194. 
judicial  authorities,  87. 
local  authorities,  96,  127,  207. 

one  or  more  Commissioners,  under  order  of  Secretary  of 
State,  90. 

JUSTICE, 

in  petty  sessions,  determination  of  residence  of  defective 
by,  155. 

specially  appointed   under   Lunacy  Acts   to  be  judicial 
authority,  86. 

LANCASHIEE, 

special  provisions  as  to,  127. 
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LAND, 

acquisition  and  purchase  by  Board  of  Control,  128. 

by  local  authorities,  133—139,  357,  358. 
Board  of  Control  may  hold,  without  licence  in  mortmain,  90. 

LEASE, 

of  premises  vested  in  public  bodies,  139,  140. 
local  authorities,  power  to  take  land  on,  133 — 139. 

LEAVE  OF  ABSENCE, 

dfefectives  in  certified  institutions  or  houses,  regulations, 
405,  406. 
under  guardianship,  399. 
temporary,  406. 

LEGAL  COMMISSIONEES, 

appointmtent  and  remuneration  of,  89 — 91. 
names  of,  89. 

LEGAL  DOCUMENTS, 

regulations  as  to  patients  signing,  378,  403. 

LEGISLATIVE  PE0P0SAL8, 

following  Export  of  Eoyal  Commission,  15,  16. 
general  effect  of,  16 — 29. 

LETTEE  WEITING  BY  PATIENTS, 
regulations  as  to,  378,  403. 

LIABILITY  TO  CONTEIBUTION  OEDEE, 

of  defective  or  person  liable  to  maintain,  71 — 76. 

putative  father  or  person  cohabiting  with  mother  of 
illegitimate  defective,  76. 

LICENCE, 

apprehension  of  defective  escaping  while  absent  on,  or  with- 
out, 146. 

protection  of  managers,  officers,  &c.  for  purposes  of 
arrest,  191,  192. 
intoxicants,  warning  against  supply  to  defective  on,  175, 176. 

punishment  for  contravention  of  warning,  191. 
regulations  for  absence  on,  or  without,  145,  405,  406, 

LICENSED  HOSPITALS, 

provisions  of  Lunacy  Acts  as  to,  293 — 296. 

35  (2) 
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LICENSED  HOUSES, 

provisions  of  Lunacy  Acts  as  to,  286 — 293. 
visitors  of,  to  be  visitors  of  institutions,  141,  142. 

LIMITATION, 

of  debt  of  county  or  county  borough,  removal  of,  126. 
obligations  of  local  authorities,  109 — 116. 
period  of  detention  under  orders,  65 — 67. 

not  under  orders,  69,  70. 
Treasury  grant  towards  expenses  of  defectives,  162,  163. 

LISTS  OF  PATIENTS, 

in  approved  homes,  superintendent  to  keep,  395. 
certified  houses,  390. 

LOCAL  AUTHOEITIES, 

agreements  with  poor  law  authorities  as  to  use  of  institutions, 
130,  479. 

annual,  &c.  reports  to  Board  of  Control,  regulation  as  to, 
359,  360. 

approval  of  agreements  for  buildings,  &c.  by,  357. 

ascertainment  of  defectives  by,  355,  356. 

Board  of  Control,  supervision  of  administration  of,  93. 

borrowing  powers,  125 — 127. 

committees  of,  96 — 100,  197. 

co-operation  with  poor  law  authorities,  25,  26,  478. 

with  violuntary  societies,  26,  27. 
definition,  96. 

Lancashire,  127. 

Scilly,  207. 
duties  of,  limitation  of,  109—116,  487. 
expenses  of,  123 — 127. 

maintenance  of  person  removed  to  workhouse  as  a  place 
of  safety,  78,  79. 
institutions,  provision  by,  133 — 135. 

regulations,  357,  358. 
joint  action  by,  101 — 103. 

land,  acquisition  and  purchase  by,  136 — 139,  357,  358. 
notification  of  defective  children  to,  39—41,  116—119. 
officers  of,  appointment  or  employment,  108. 

superannuation  of,  159 — 161. 
powers  and  duties,  general,  of,  22,  23,  104—108,  475,  493 
—495. 

permissive,  23,  24,  107,  108,  476,  487,  492. 
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LOCAL  AVTILO'RITI'ES— continued. 

responsibility  for  maintenance,  ascertainment  of,  147 — 169. 
scheme,  form  of,  for  carrying  out  duties  and  powers,  489, 

490,  496-^98. 
Secretary  of  State,  powers  on  default  by,  120—122. 
supervision  of  defectives  by,  356,  357. 
transfer  of  premises  to,  139,  140. 

Treasury  grants  to,  27,  58,  59,  63,  94,  162,  163.  486—490. 
visits  of  members  and  officers  of,  to  defectives  in  certified 
houses,  &c.,  394. 

under  guardianship,  402. 

LOCAL  EDUCATION  AUTHOEITIES, 
definition  of,  116. 

notification  of  defective  children  to  local  authorities  by,  29, 
39—41. 

regulations,  model  arrangements  and  circular  letter  of 
Board  of  Education,  456,  460,  469; 
optional  powers  under  Elementary  Education  (Defective  and 

Epileptic  Children)  Act,  1899... 28,  117—119,  345,  346. 
preservation  of  duties  and  powers  under  Education  Acts,  116. 

LOCAL  GOVEENMENT  ACT,  1888, 

borrowing  powers  of  county  councils,  application  of,  125, 126. 
county  fund,  provisions  as  to  expenses,  &c.,  123. 
land,  acquisition  by  county  councils  under,  136, 

LOCAL  GOVEENMENT  BOAED, 

circular  letter  to  boards  of  guardians,  475 — 480. 

consent  to  approval  of  guardians'  premises  as  certified  in- 
stitutions, 130,  131. 

consent  to  transfer  of  disused  guardians'  premises  to  local 
authiorities,  139,  140. 

local  inquiries  by,  103. 

powers  as  to  acquisition,  sale  or  purchase  of  land  by  local 

authorities,  136—139. 
regulations  as  to  poor  law  defectives,  110,  446. 

LOCAL  INQUIEY, 

by  Local  Government   Board   before   making  provisional 
order,  103. 

Secretary  of  State  as  to  default  by  local  authority,  120 
—122. 

provision  for  regulations  as  to  holding,  146. 
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LOOAL  SOCIETIES  ASSISTING  DEFECTIVES, 
central  ^organization  of,  26,  27. 

delegation  of  duties,  &c.  of  local  authorities  to,  355,  357,  495, 
memorandum  as  to  grants  towards  expenses  of,  499,  500. 
provisions  of  Acts  as  to  grants,  163,  164. 

LONDON  (CITY  OE), 

common  council  not  a  local  authority  under  Mental  De- 
ficiency Act,  96. 
local  authority  under  Lunacy  Acts,  96,  335. 

LONDON  COUNTY  COUNCIL, 

power  to  contract  with  Metropolitan  Asylums  Board,  17. 

LONDON  GAZETTE, 

publication  of  revocation  of  approval  of  home  in,  370. 

certificate  of  institution  in,  366. 

LOED  CBANCELLOE, 

legal  Commissioners,  appointment  on  recommendation  of,  89, 
90. 

regulations  made  by  Secretary  of  State  on  concurrence  of, 

114,  449—451. 
rules  as  to  determination  of  residence,  159,  452 — 455. 
saving  of  powers  exerciseable  with  respect  to  lunatics  by,  88. 

LUNACY  ACTS,  1890—1911, 

application  of  provisions  of,  86,  140,  141,  146,  192 — 197. 
defectives  detained  under,  regulations   for  dealing  with, 

449—451. 
provisions  of,  209 — 335. 

LUNACY  COMMISSIONEES, 

paid,  to  be  Commissioners  of  Board  of  Control,  91. 
repeal  of  provisions  of  Lunacy  Act,  1890,  as  to,  196. 
stafE  of,  transfer  to  Board  of  Control,  196. 
transfer  of  powers  and  duties  to  Board  of  Control,  194,  196. 

LUNATICS, 

definition  in  Lunacy  Acts,  31,  333. 
institution  for,  333. 

MAINTENANCE, 

of  defective  certified  as  a  lunatic,  liability  for,  80. 

institutions  for  defectives  by  local  authorities,  133 — 136. 
State,  by  Board  of  Control,  128. 
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MAINTENANCE— continued. 

local  authority  responsible  for,  147—159,  452—455. 
recovery  of  expenses  of,  71 — 76,  437. 

persion  taken  to  workhouse  as  place  of  safety,  78. 

MAINTENANCE  OF  DEFECTIVES, 

regulations  as  to  local  authorities'  contracts  for,  357,  358. 

MANAGEMENT  OF  INSTITUTIONS,  &c., 
general  regulations  as  to,  372 — 379. 

special  regulations,  380—391,  394—396. 

MANAGEES  OF  INSTITUTIONS, 

apprehension  of  escaping  defective  by,  146,  147. 

definition,  131,  174,  175. 

discharge  of  defective  by,  71. 

Metropolitan  Asylums  Board,  206. 

illegal  detention,  &c.  by,  174. 

illtreatment  of  defective  by,  179. 

pTiotection  of,  for  purposes  of  conveyance  or  arrest,  191,  192. 
reoovery  of  expenses  of  maintenance,  &c.  by,  71 — 76. 
superannuatiion  of  officers,  duties  and  powers  of,  159 — 161. 

MANDAMUS, 

enforcement  of  requisition  by  Secretary  of  State  to  default- 
ing local  authority  by,  120,  121. 

MASTEES  IN  LUNACY, 

management  and  administration  of  property  of  defectives 
by,  193,  194. 

recommendation  of  Eoyal  Commission  as  to  transfer  of 
powers,  18,  19. 

MAXIMUM 

age  for  education  of  defective  children,  41,  352. 

expenses  of  local  authority  for  purposes  other  than  obliga- 
tions under  Act,  123. 

imprisfonment  for  misdemeanours,  &c,,  and  penalties,  184, 
189—191. 

period  for  borrowing  by  local  authority,  125. 

Treasury  contributions  towards  expenses  of  defectives,  162. 

MECHANICAL  EESTEAINT, 

Lunacy  Act,  1890,  pnovisions  as  to,  230,  231. 
provision  for  application  of  Lunacy  Act,  as  to,  146. 
register  of,  form,  435. 

regulations  as  to  means  of,  records,  &c.,  373. 
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MEDICAL  ATTENDANCE, 

defectives  under  guardianship,  arrangements  for,  400. 
Lunacy  Acts,  provisions  as  to,  232. 

liiEDICAL  CEETIFICATES, 

Lunacy  Acts,  provisions  as  to,  224 — 227. 
persons  giving,  to  be  present  at  proceedings  on  hearing  peti- 
tions, 47. 

petitions,  regulations  as  to,  361,  362. 

forms,  412 — 414, 
requirement  of,  in  case  of  defective  being  dealt  with  at 
instance  of  parent  or  guardian,  41. 
on  private  application  by  petition,  44 — 46. 

special  reports  by  visitors  of  defectives,  68,  168,  426. 

MEDICAL  COMMISSIONEES 

of  Board  of  Control,  appointment,  &c.,  89 — 91. 
names  of,  89. 

MEDICAL  EVIDENCE, 

-  duty  of  police  authority  as  to,  59,  60. 
order  of  Court  in  regard  to  defective  on  being  satisfied  by, 
52,  53. 

MEDICAL  EXAMINATION, 

order  for,  on  adjournment  of  hearing  of  petition,  50. 
reconsideration  of  orders  respecting  defectives,  reports  as  to, 
66—68,  70,  168,  426. 

MEDICAL  JOUENAL, 

regulation  as  to  keeping,  in  certified  institutions,  &c.,  374. 
prescribed  form,  436. 

MEDICAL  OEEICEE 

of  certified  house  not  to  make  special  report  as  to  condition 
of  defective,  168. 
institution,  special  report  on  reconsideration  of  order 
respecting  defective,  68,  426. 

MEDICAL  PEACTITIONEE, 

certificate  requisite  for  dealing  with  person  as  defective, 

41,  44,  45,  168. 
for  certified  institutions,  regulations  as  to  appointments, 
duties  and  powers,  381,  384,  387,  389. 
patients  under  guardianship,  400. 
special  report  of,  on  reconsideration  of  case  by  visitors,  66, 
68,  168,  426. 


INDEX. 


545 


MEDICAL  EEGISTEE, 

regulation  as  to  keeping,  in  institutions,  &c.,  374. 

MEDICAL  SUPEEINTENDENT, 

approved  homes,  regulations  as  to  appointment,  &c.,  394. 
certified  houses,  389. 

institutions,  381,  384,  387. 

MEMBEE, 

committee  for  care  of  mentally  defective,  who  may  be,  96,  97. 
disqualification  for  being,  99,  100. 

non-disqualifying  interest  in  contract,  100,  101. 
punishment  for  obstruction  of,  177,  178. 

MENTALLY  DEFECTIVE, 

committee  for  care  of,  appointment,  96 — 100. 

ma^  be  authorised  to  act  as  Asylums  Committee,  197. 
definition  of,  30—34. 

persons  liable  to  be  dealt  with  under  Act,  35 — 37. 

METEOPOLITAN  ASYLUMS  BOAED, 
provision  as  to,  206. 

MINISTEE, 

attendance  on  defective  for  purposes  of  religion,  84. 

arrangements  to  be  made  for,  382,  385,  387,  390,  396. 

MISDEMEANOUES, 

offences  made,  93,  170,  171,  174,  177—184,  188,  189. 
prosecution  and  punishment,  184,  190. 

MODEL  AEEANGEMENTS 

for  ascertainment  and  notification  of  defective  children, 
460—468. 

MODEL  INSTITUTION  EULES, 

suggestions  of  Board  of  Control  for,  501—510. 

MODIFICATION 

of  approvals  of  homes,  370. 

certificates  for  institutions,  366. 

plans,  regulations  for  approval  of  Secretary  of  State,  357, 
358. 

MOEAL  IMBECILE, 
definition,  34,  35. 

MOTHEE 

ot  illegitimate  defective,  person  cohabiting  with,  liability,  76. 
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MUTUAL  AGEEEMENT, 

joint  action  of  local  authorities  by,  101,  102. 
power  to  determine  joint  action  by,  102,  103. 

NAMES  AND  ADDEESS 

of  defective  children,  notification  to  local  authority,  117 — 119. 
regulations  of  the  Board  of  Education,  456 — 459. 
where  no  notification,  local  authority  have  no  duties,  116. 

NEGLECT, 

wilful,  offence  against  defective,  179. 
definition,  180. 
punishment,  190. 

NEGLECTED  DEFECTIVE, 

liability  to  be  dealt  with,  36,  77,  78. 

NOTICE.    See  aUo  Eoems,  Warning. 

to  Board  of  Control  of  admission  of  patients  into  institu- 
tions, &c.,  375,  376. 
reception,  &c.  of  defectives  by  guardians,  399. 
coroner,  of  death  of  defective,  377. 

local  authority  of  defective  children  under  seven,  39,  117, 
118. 

be  tore  determining  place  of  residence  of  defective,  452. 
of  reception   of   defective   at  instance  of  parent  or 
guardian,  42. 

of  reception  of  defective  elsewhere  than  in  an  institu- 
tion, &c.,  173,  399. 
by  parent  or  guardian  of  intention  to  withdraw  defective 

from  institution,  &c.,  69. 
to  parent  or  guardian  of  intention  to  transfer  defective  to 
institution  for  lunatics,  79,  80. 

of  reconsideration  of  case  of  defective  attaining  twenty- 
one,  406. 

by  police  authority  of  intention  to  bring  evidence  before 

Court,  59,  60. 
of  private  proceedings  for  petition,  361. 
public,  of  purport  of  proposed  provisional  order,  103. 
to  relatives,  &c.  on  application  for  variation  of  guardianship 

order,  51,  52. 

temporary  removal  of  patients  from  approved  home,  395. 

NOTICES  AND  COPIES  OE  EEPOETS, 

duties  of  superintendents  of  institutions,  &c.  as  to,  375 — 377. 
admission  of  patient,  375. 
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NOTICES  AND  COPIES  OE  HEPORTH— continued. 

duties  of  superintendents  of  institutions,  &c. — continued. 
change  among  assistant  medical  officers,  375. 
oorrespondence  of  patients,  377 — 379. 
death  of  patient,  376,  377. 
discharge  of  patient,  376. 
dismissal  of  employe  for  misconduct,  375. 
entries  in  visitors',  &c.  books,  376. 

register  of  mechanical  restraint,  376. 
escape  of  patient,  376. 

mental  oondition  of  patient  rendering  transfer  neces- 
sary, 376. 
patients  chargeable,  half-yearly,  375. 
recapture  of  patient,  376. 
removal  of  patient,  376. 
special  and  other  reports,  376. 
transfer  of  patient,  376. 

NOTIFICATION, 

defective  children,  pi-ovisions  of  statute,  39 — 41,  116,  117 — 
119. 

Board  of  Education,  regulations  as  to,  456. 

circular  letter  to  local  education  authorities,  469. 
nuodel  arrangements  suggested  for,  460. 

OATH, 

application  for  warrant  to  search  for  defective,  information 
on,  77,  78. 

judicial  authority,  power  to  administer,  86,  87. 

OBSTEUCTION, 

of  person  authorised  to  visit  defective,  379,  404. 

offences  under  Act,  177,  178. 

prosecution  and  punishment  for,  190,  191. 

OCCUPIER, 

offence  against  female  defective  by,  183. 
prosecution  and  punishment,  190. 

OEPENCES  BY  DEFECTIVES, 

procedure  for  dealing  with  cases,  52—60,  437,  441—445. 

OFFENCES  UNDER  STATUTES, 

appeals  against  convictions  for,  191. 
assisting  defective  to  escape,  &c.,  177. 
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OPFENCES  UNDEE  STATUTES— cow^wwed. 
false  entries  in  books,  &c.,  189. 

holding  office  under  Board  of  Control  when  disqualified,  93. 
illtreatment  or  wilful  neglect  of  defective,  179,  180. 
intoxicants,  supply  to  defective  contrary  to  warning,  175, 
176. 

Lunacy  Acts,  323—328. 

obstructing  Commissioners,  officers,  &c.,  177,  178. 
prosecution  and  punishment,  190,  191. 

rape,  acquittal  for,  alternative  conviction  for  carnal  know- 
ledge, or  indecent  assault,  187. 
reception  and  detention  of  defectives,  170 — 174. 

exceptions  under  existing  enactments,  175. 
regulations,  breaches  of,  189,  190. 
secretion  of  patient,  177. 
sexual,  against  female  defectives,  180 — 184. 
untrue  statements,  189. 

OEFICEE— OFFICERS, 

appointment,  local  authorities,  108,  494. 

institutions,  &c.,  381,  383,  384,  387. 
•authorised  in  writing,  powers,  &c.  of  constable,  191,  192. 

application  for  contribution  order  by,  71. 

presentation  of  petition  by,  44. 

removal  of  alleged  defective  to  place  of  safety  by,  77. 
evidence  of  authority  to  be  produced  by,  356. 
illtreatment  of  defective  by,  179,  180. 
inquiries  as  to  defectives  by,  355. 
institutions,  salaries,  &c.,  381,  384,  387. 

duties,  382,  384. 
obstruction  of,  in  exercise  of  powers,  177,  178. 
superannuation,  provisions  as  to,  159 — 161,  198. 
supervision  of  defectives  by,  356. 

OFFICERS  OF  BOARD  OF  CONTROL, 

appointment,  remuneration,  &c.  of,  91,  92,  196. 
disqualification,  92. 

offence  of  acting  when  disqualified,  93. 
provision  for  salaries,  &c.  of,  95. 
secretary,  name  of,  92. 

OEDER, 

duration  of  detention  under,  65,  66. 

reconsideration  by  visitors,  66—68. 
effect  of,  64,  65,  363. 
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OEDEE — continued. 

for  contribution  upon  defective  or  person  liable  to  maintain, 
71—76,  437. 

alleged  defective  taken  to  a  workhouse  as  a  place  of 
safety,  78. 

guardianship,  variation  of,  51,  52,  404,  405. 
of  Court  for  dealing  with  defective,  52—59,  414,  415. 
of  judicial  authority,  47 — 51. 
amendment,  363,  364. 

revocation  or  variation  before  execution,  363. 
Secretary  of  State,  60. 
of  Secretary  of  State  authorising  committee  to  act  as  asylums 
committee,  197. 
directed  to  defaulting  authority,  120. 
for  joint  action  by  local  authorities,  101,  102. 

OEDEE  IN  COUNCIL, 

power  to  annul  regulations  by,  199,  200. 

OWNEE, 

application  for  approval  of  home  by,  168,  423,  424. 

for  certification  of  house  by,  164,  165,  418,  420. 
definition,  183. 

illegal  detention  of  defective  by,  174. 
secretion  of  patient  by,  177. 
sexual  offence  by,  183. 

untrue  statement  for  purpose  of  obtaining  certificate,  189. 

PAID  COMMISSIONEES, 

appointment,  remuneration,  &c.,  89,  91. 

names  of,  89. 
disqualification  for  holding  office,  92. 

Lunacy  Commissioners  made  Commissioners  of  Board  of 
Control,  91. 

PAEENT, 

appeal  against  decision  not  to  discharge  defective,  67. 
application  to  vary  guardianship  order  by,  51. 

as  regards  religious  persuasion  of  defective,  84. 
consent  to  order  when  petition  not  presented  by  guardian  or, 
49. 

contribution  order  against,  71—76,  437. 
definition,  35,  203. 
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'PA'BB'NT— continued. 

notice  to,  of  application  to  vary  guardianship  order,  52. 

intention  to  bring  evidence  that  a  person  charged 
is  a  defective,  59,  60, 
to  discharge  defective  from  an  institu- 
tion, &c.,  71. 
to  transfer  defective   to   institution  for 
lunatics,  79. 

petition  to  judicial  authority  by,  44,  49,  360 — 364. 

form  of,  409. 
power  to  deal  with  child  defective,  35,  36. 
request  for  medical  examination  of  defective  by,  66. 
visit  to  defective  by,  85,  379,  403,  404. 

withdrawal  of  defective  from  institution  or  guardianship 
by,  69. 

"PAEENT  OE  GUAEDIAN."    ^ee  also  Paeent. 
definition,  203. 

PAELIAMENT, 

draft  superannuation  order  to  be  laid  before,  160,  161. 
money  provided  for  purposes  of  Act  by,  95,  162. 
provisional  order,  confirmation  by,  103,  104. 
regulations  to  be  laid  before,  199,  200. 

PAELIAMENTAEY  GEANTS, 

to  local  authorities,  27,  58,  59,  63,  162,  163,  486—490. 
administration  by  Board  of  Control  of,  94. 
societies  aiding  defectives,  163,  164,  495,  499—500. 
under  Idiots  Act,  guardians  to  continue  to  receive,  110. 

PATIENTS'  BOOK, 

regulation  as  to  provision  in  institutions,  &c.,  374. 

PENAL  SEEVITUDE, 

defective  undergoing,  power  to  deal  with,  44. 
order  by  Secretary  of  State,  procedure,  60. 

PENALTIES, 

for  breaches  of  conditions  of  approval  of  home,  371. 
of  certificate  for  institution,  367. 

regulations,  189,  190,  355,  367,  371,  378,  401,  403, 
404,  406,  407. 
misdemeanours,  190. 

obstruction  of  authorised  visitor,  379,  404. 
other  offences  under  Mental  Deficiency  Act,  191. 
imprisonment  in  addition  or  as  alternative  to,  189—191. 
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PETITION;  PETITIONS, 

adjournment  of  hearing  of,  50. 

appointment  of  time  for  consideration  on,  360. 

Board  of  Control  may  authorise  presentation,  46. 

dismissal,  procedure  on,  361. 

documents  to  accompany,  44 — 46,  361,  362. 

minor  not  to  present,  360. 

power  to  deal  with  defective  by  private  application  by,  44. 
presentation  of,  by  relative,  friend,  or  authorised  officer,  44. 
by  order  of  Court,  56,  58. 

removal  of  defective  to  place  of  safety  pending  pro- 
cedure on  hearing,  59. 
prohibited  places  for  hearing,  364. 

provision  for  regulations  as  to  forms  and  procedure  by,  87. 
reception  of  lunatics  under  order  on,  209 — 213. 
regulations  as  to  procedure,  360 — 364. 

forms  prescribed,  409 — 416. 
signature  of,  regulation,  360. 

PETITIONEE, 

notice  of  death  in  certified  house  to  be  sent  to,  377. 

PETTY  SESSIONAL  COUET, 

rules  for  prescribing  place  of  jurisdiction  of,  159,  452. 
review  of  decision  as  to  residence  of  defective  by,  155. 
appeal  against  decision  on,  155,  452,  455. 

PLACE  OF  EESIDENCE, 

Court  of  summary  jurisdiction,  when  to  determine,  152. 
meaning,  in  case  of  doubt  where  a  person  resides,  156. 
of  person  in  a  reformatory  or  industrial  school,  154. 
petty  sessional  Court,  power  to  vary  order  as  to,  155,  452. 

appeal  to  quarter  sessions  against  decision  of,  155,  452. 
presumption  in  case  of  prisoner  or  person  in  place  of  de- 
tention, 154. 

responsibility  of  local  authority  to  be  determined  with  refer- 
ence to,  147—159. 

PLACE  OF  SAFETY, 
definition,  203. 

expenses  of  person  detained  in  workhouse  as  a,  78. 
order  of  Court  for  temporary  detention  of  defective  in,  59. 
removal  of  alleged  defective  by  constable  or  officer  to,  77. 
of  neglected  or  cruelly  treated  defective  to,  77,  78. 
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PLACING  UNDEE  GUAEDIANSHIP, 

defectives  who  may  be  dealt  with  by,  35—37. 

detention  of  defective  dealt  with  by,  64 — 70. 

local  authorities,  general  powers  and  duties  as  to,  104 — 108. 

meaning,  35. 

provisions  for,  at  instance  of  parent  or  guardian,  41,  42. 
by  order  of  a  Court,  52—60. 
judicial  authority,  43 — 50. 
Secretary  of  State,  60. 
recovery  of  expenses  of,  71 — 76,  437. 
variation  of  order  for,  51,  404,  405. 
visits  to  defectives  dealt  with  by,  85,  94,  95. 
provision  for  regulations  as  to,  145. 

PLANS, 

approval  by  Secretary  of  State,  135,  358. 
building,  agreements  for,  357. 

certified  houses  and  approved  homes,  regulations  as  to,  389, 
394. 

POLICE  AUTHOEITY, 

duty  as  to  evidence  that  person  charged  with  offence  is 

defective,  59,  60. 
places  of  detention  provided  under  Children  Act  by,  61. 
transfer  of  unused  premises  of,  to  local  authority,  139,  140. 

POLICE  COUET, 

proceedings  on  petitions  not  to  be  conducted  in,  364. 

POLICE  MAGISTEATE, 

power  to  act  as  judicial  authority,  86,  87. 

POOE  LAW  AUTHOEITIES, 

agreements  with  local  authorities  as  to  use  of  premises  of, 
130,  479. 

approval  of  premises  provided  by,  130,  131. 

regulations  as  to  granting,  &c.  certificates,  364 — 368. 
prescribed  forms,  421,  422. 
circular  letter  from  Local  Government  Board  to,  475. 
co-operation  with  local  authorities,  25,  26,  478. 
defectives  remaining  under  the  care  of,  21,  478. 
position  under  the  Act,  20,  476. 

preservation  of  powers  and  duties  as  to  defectives,  20,  110. 
transfer  of  premises  of,  to  local  authorities,  139,  140. 
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POOE  LAW  DEFECTIVES, 

regulations  for  dealing  with,  446—448,  449. 

POOE  LAW  GUAEDMNS, 

committee  for  care  of  defectives  may  include,  96,  97. 

POOE  LAW  INSTITUTIONS, 

application  of  regulations  as  to  certification  of  institutions  to, 
367. 

POOE  LAW  EELIEF, 

defective  ordered  to  be  sent  to  guardians'  premises  not  to  be 

deemed  in  receipt  of,  132,  133. 
defective,  mother  of  illegitimate,  receiving,  37,  39. 

POOE  LAW  SETTLEMENT, 

place  of  residence  of  defective  when  referable  to,  156 — 159. 
chargeability  of  pauper  lunatic  to  place  of,  316,  317. 

POOE  LAW  UNION, 

board  of  guardians  of,  definition,  206. 
definition,  131. 

POSTPONEMENT, 

of  hearing  of  petition,  50. 

duty  of  judicial  authority  as  to  notice  of,  360. 

PEEMISES  FOE  INSTITUTIONS, 

regulations  as  to  provision  by  local  authorities,  357,  358. 

PEESCEIBED, 
definition,  203. 

fees  for  certification  of  houses,  164,  165,  368. 

approval  of  homes,  168,  169,  371. 
form  of  medical  certificates,  41. 

particulars  of  defective  dealt  with  by  parent  or  guardian,  42. 
penalty  for  breach  of  regulations,  189,  190. 
petty  sessional  district,  155. 
regulations,  354 — 459. 

Superannuation  Act,  adaptations  and  modifications,  159. 
visiting,  conditions  to  be,  85. 

PEESENTATION 

of  petition  to  judicial  authority,  44 — 46,  360 — 364. 
by  order  of  a  Court,  56. 


PEINTED  NOTICES, 

correspondence  and  interviews,  regulations  as  to,  378. 

D.  36 
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PEISON  COMMISSIONERS, 

transfer  to  Board  of  Control  of  premises  vested  in,  128. 
to  local  authority,  139,  140, 

PRIVATE  APPLICATION 

by  petition  for  dealing  with  defective,  44. 
notice  by  judicial  authority  as  to,  361. 

PRIVATE  CARE, 

notice  of  reception  of  defective  into,  438. 
form  of  notice,  445. 

PRIVATE  PATIENTS, 
definition  of,  432. 

half-yearly  statements  to  be  furnished  by  superintendents, 
375. 
form  of,  432. 

in  certified  institutions,  provision  may  be  made  by  local 
authorities  for,  382. 

PRIVATE  PROCEEDINGS 
on  hearing  of  petition,  47. 

PRIVATE  PROEIT, 

approval  or  certification  of  premises  conducted  for,  164,  168. 

PRIVILEGES 

of  constable,  conferred  upon  managers,  &c.  for  purposes  of 
arrest  or  conveyance,  191,  192. 

PROCEDURE.    See  also  Eoems. 

against  defectives  brought  before  Courts,  62 — 60,  437,  482 — 
484. 

undergoing  imprisonment,  60. 
against  offenders  against  Act  and  Regulations,  184,  190,  191. 
for  ascertainment  of  local  authority  responsible  for  defective, 
147—159. 
regulations  and  forms,  452 — 455. 
contributions  towards  and  recovery  of  maintenance  from 
defective  or  persons  liable  to  maintain,  71 — 76, 
484,  485. 
prescribed  forms,  439,  440. 
petitions  for  dealing  with  defectives,  47 — '50. 
forms,  409—416. 
regulations,  360—364. 
provision  for  regulations  for,  87. 
under  Lunacy  Acts,  323 — 328. 
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PEOCUEATION  OP  FEMALE  DEFECTIVE, 
misdemeanour  under  Act,  181. 

PEODUCTION  OF  BOOKS,  &c., 

approved  homes,  regulation  as  to,  397. 
certified  houses,  390—392. 

PEOPEETY 

in  land,  power  of  Board  of  Control  to  hold,  90. 

of  defective,  administration  and  management,  193,  194. 

of  lunatics,  inquiries  as  to,  234. 

PEOSTITUTION  OF  FEMALE  DEFECTIVE, 

misdemeanour  of  person  procuring,  or  causing  or  encourag- 
ing, 181,  182. 

PEOTECTION 

of  defectives  from  cruelty  or  illtreatment,  179,  180. 

in  single  care,  kept  under  improper  conditions,  407. 
female  defectives  from  sexual  intercourse,  &c.,  180 — 186. 
officers,  &c.  for  purposes  of  conveyance  and  arrest,  191. 
persons  putting  Act  in  force,  192. 

PEOVISIONAL  OEDEE, 

application  of  provisions  of  Public  Health  Act  as  to  obtain- 
ing, 103. 

PUBLIC  AUTHOEITY, 

premises  vested  in,  transfer  to  local  authority,  139, 140. 

PUNISHMENT, 

breach  of  regulations,  189,  190,  355,  367,  371,  378,  401,  403, 

404,  406,  407. 
minor  offences,  184,  191. 
misdemeanour,  190. 

offences  in  regard  to  female  defectives,  184 — 186. 

PUTATIVE  FATHEE, 

liability  to  contribution  order  for  maintenance  of  defective, 
76. 


EAPE, 

definition,  187. 

jury  may  acquit  of  rape  and  convict  of  misdemeanour,  or 
of  indecent  assault,  187. 

36  (2) 
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'  BATE, 

borough,  county,  application  to  expenses  of  local  authority, 
123. 

limitation  of  amount  for  expenses  of  local  authority,  123. 
separate,  power  of  county  borough  council  to  make,  &c.,  123, 
124. 

EEBUILDING  OF  INSTITUTIONS, 

power  of  local  authorities  as  to,  133,  357,  358. 
provisions  as  to  plans  for,  135,  357,  358. 

EECEPTION  AND  MAINTENANCE  OF  DEFECTIVES, 
regulations  as  to  contracts  by  local  authorities,  357,  358. 

EECEPTION  OF  LUNATICS, 

reception  orders  on  petition,  209 — 213. 

after  inquisition,  215. 

by  two  Commissioners,  220. 

lunatics  in  workhouses,  220 — 223. 

summary,  216 — 220. 

urgency  orders,  215. 
requirements  of  orders  and  medical  certificates,  224 — 227. 

EECEPTION  OEDEES, 

Lunacy  Acts,  provisions  as  to,  209 — 228. 
duration  of,  227,  228. 

proceedings  for,  in  case  of  defectives  becoming  lunatics, 
79,  80. 

EECOGNIZANCE 

of  person  taking  charge  of  defective  pending  trial,  59. 

EECOMMENDATIONS  OF  EOYAL  COMMISSION, 
legislation  following,  15,  16. 
summary  of,  8 — 15. 

EECONSIDEEATION  BY  VISITOES, 

of  cases  of  defectives  in  institutions  or  under  guardianship, 
66,  67,  70,  406,  407. 

EECOEDS, 

superintendent  of  certified  institutions,  &c.  to  keep,  373— 
375. 

prescribed  forms,  427 — 436. 

EECOEDS  OF  DEFECTIVES, 

duty  of  local  authorities  to  keep,  355. 
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EECOVEEY  OF  EXPENSES, 

of  defectives  in  institutions  or  under  guardianship,  provi- 
sions for,  71—76,  437,  439,  440. 
not  applicable  to  defectives  in  certified  houses,  167,  168. 

EEOOVEEY  OE  LUNATIC, 
notice  to  be  given  on,  245. 

EEEOEMATOEY  SCHOOL, 

Children  Act,  1908,  provisions  for  detention  in,  61. 
definition,  61,  62. 

defective  detained  in,  power  to  deal  with,  44. 
procedure,  60. 

EEGISTEE  OE  DEEECTIVES, 
card  index  to  be  kept,  356. 
information  to  be  embodied  in,  356. 

EEGISTEE  OE  MECHANICAL  EESTEAINT, 
form  prescribed,  435. 
•regulation  as  to  records  in,  373. 
Lunacy  Act,  1890,  provisions  as  to,  230,  231. 

EEGISTEES  IN  INSTITUTIONS,  &c., 

prescribed  regulations,  373,  374.  , 
forms,  433—436. 

EEGISTEAES  OE  DEATHS, 

notices  of  deaths  to  be  sent  to,  377. 

EEGULATIONS, 

approval  of  homes  for  defectives,  368 — 371. 
certification  of  institutions,  &c.,  364 — 368. 

application  to  poor  law  institutions,  367. 
penalties  for  breaches  of,  189,  190,  355,  367,  371,  378,  401, 

403,  404,  406,  407. 
provisions  for,  28,  39,  81,  93—95,  143—145,  199. 
supplementary,  Home  Office,  437. 

EELATIVE, 

meaning,  44,  203. 

notice  of  death  to  be  sent  to,  377. 

opportunity  to  be  given  to  be  heard  on  application  to  vary 
order,  52. 

presentation  of  petition  by,  44,  360—364. 
form  of,  409. 
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religious  persuasion  of  defective,  power  of,  84. 
request  for  medical  examination  of  defective,  66. 
visits  to  defective  by,  85. 

EELIGIOUS  ASSISTANCE, 

defective  to  have  facilities  for,  81 — 84. 

EELIGIOUS  PERSUASION, 

defective  to  be  sent  to  institution  of  Ms  own,  81,  82. 
.  determination  of,  83. 

request  for  removal  of  defective  to  institution  of  same,  84. 
right  of  defective  in  regard  to,  84. 

EELIGIOUS  SEEVICES,  &c. 

in  institutions,  &c.,  regulations  as  to  arrangements  for,  382, 
385,  387,  390,  396. 

EEMAND, 

removal  to  place  of  safety,  &c.  of  defectives  under,  59. 

EEMOVAL.    See  Conveyance  op  Defectives. 

of  alleged  defective  to  place  of  safety,  59,  77 — 79. 
exclusion  of  time  in  computing  period  necessary  for  exemp- 
tion from,  200,  201. 
of  defectives  on  expii-ation  or  revocation  of  certificates  for 
institutions,  367. 
temporary,  from  approved  home,  notice  of  proposal, 
395. 

lunatics,  provisions  of  Lunacy  Acts  as  to,  238 — 242. 

EEMOVAL  EEOM  OFFICE 

of  appointed  guardian,  appointment  of  substitute,  51,  52. 

EEMOVALS  FEOM  INSTITUTIONS,  &c., 
register  of,  form  of,  434. 
regulations  as  to  records  of,  375. 
notices  of,  376. 

EEMUNEEATION 

of  Commissioners  of  Board  of  Control,  91. 
chairman,  of,  91. 
officers  and  servants,  of,  92,  196. 
Parliament  to  provide  money  for,  95. 
visitors  of  institutions,  141,  142. 
clerks  to,  142. 
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EENEWAL 

of  approvals  of  homes,  370,  424,  425. 

oeo-tificates  for  institutions,  366,  419,  420. 

premises  provided  by  boards  of  guardians,  366,  367,  422. 

EEPEAL 

of  Idiots  Act,  1886... 197. 

provisions  of  Lunacy  Act,  1890,  as  to  Commissioners,  196. 
as  to  asylum  officers,  312,  345. 

EEPOETS.    See  als'O  Forms. 

annual,  &c.  by  Board  of  Control  to  Parliament,  94. 

local  authority  to  Board  of  Control,  109. 
regulations  as  to,  359,  360. 
guardians  of  defectives,  400. 

Lunacy  Commissioners,  to  Lord  Chancellor,  269,  270. 
special,  on  reconsideration  of  orders  relating  to  defectives, 

66—68,  168,  425,  426. 
supervision  of  defectives,  results,  357. 
upon  non-pauper  lunatics  after  reception,  229,  230. 

EESIDENCE, 

meaning  of,  149,  150. 
determination  of  place  of,  152 — 159. 

rules  of  the  Lord  Chancellor,  452 — 455. 
responsibility  of  local  authority  to  be  ascertained  with 
reference  to,  147 — 159. 

EESIGNATION 

of  appointed  guardian,  appointment  of  substitute,  51,  52. 
notice  of,  to  Board  of  Control,  400. 
approvals  of  homes,  370. 
certificates  for  institutions,  366. 

EEVOCATION 

of  approvals  of  homes,  370. 

certificates  for  institutions,  366. 

continuation  of  powers  of  Board  of  Control  after,  367. 
order  for  joint  action  by  local  authorities,  103. 

of  judicial  authority  on  petition,  before  execution, 
363. 

EIGHT 

of  appeal  against  sentence,  191. 

decision  of  petty  sessional  Court  as  to  plaoe 

of  residence,  155. 
refusal  to  discharge  a  defective,  67. 
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RIGHT — continued. 

of  defective  to  religious  instruction,  84. 

relative  to  be  heard  before  variation  of  order  by  judicial 
authority,  52. 
apply  for  transfer  of  defective  to  place  of  his 

religious  persuasion,  84. 
visit  defective,  85,  86. 
to  recover  cost  of  maintenance,  &c.,  71 — 76,  78. 

warn  person  against  supply  of  intoxicants  to  defective 
under  guardianship,  65. 

ROYAL  COMMISSION 

on  Care  and  Control  of  Feeble-minded,  terms  of  reference 
to,  1,  2. 

existing  conditions  as  stated  in  Report  of,  3 — 5. 
principles  in  dealing  with  problem  of  defectives  adopted 
by,  5-7. 

recommendations,  summary  of,  in  Report  of,  8 — 15. 
RULES, 

Lord  Chancellor's,  as  to  determination  of  places  of  residence 

of  defectives,  452 — 455. 
model,  suggested  by  Board  of  Control  for  institutions, 

501—510. 


SALARIES, 

of  Commissioners  of  Board  of  Control,  91. 
officers,  &c.,  92. 
visitors  and  clerks  to  visitors,  142. 

payment  from  State  Funds,  95,  96. 

SCALES 

of  superannuation  allowance,  gratuities,  contributions,  336 — 
339. 

provision  for  alteration  of,  159. 
SCHEME 

for  carrying  out  duties  and  powers  of  local  authority,  489, 
490. 

form  of,  496—498. 
superannuation,  power  of  managers,  &c.  of  non-provided 
certified  institution  to  establish,  161. 
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SOILLY  ISLANDS 

deemed  a  county  for  purposes  of  Mental  Deficiency  Act,  207. 
expenses  of  council  of,  207. 

SCOTLAND, 

enactment  for,  1,  207. 

Mental  Deficiency  Act  not  to  extend  to,  207. 
SEAECH 

for  supposed  neglected  or  cruelly  treated  defective,  77,  78. 
lunatic,  235. 

SECLUSION  OE  PATIENTS, 

regulation  as  to  records  of,  373. 

SECEETAEY  OF  STATE, 

appointment  of  administrative  committee  of  Board  of  Control 
by,  90. 
Commissioners  by,  89. 
temporary  substitute  for  medical  commissioner,  195. 
power  as  to  number  of  paid  Commissioners  and  salaries, 
91. 

approval  of  regulations  of  Board  of  Control  by,  81. 
State  institutions,  provision,  &c.  of,  128. 
undertaking  of  local  authority  to  establish,  &c.  insti- 
tutions, 133. 

consent  required  to  alteration  of  plans  for  buildings,  135. 

to  transfer  of  premises  for  use  as  institutions,  139, 140. 
duty  to  lay  regulations  before  Parliament,  199. 

ascertain  religious  persuasion  of  defective,  81,  82. 
expenses  of,  how  defrayed,  95. 
obstruction  of  visitors,  &c.  authorised  by,  177,  178. 
order,  general  or  special,  as  to  acts  of  Board  of  Control,  90. 
for  joint  action  by  local  authorities,  101,  102. 

modification  of  provisions  for  superannuation,  159. 
power  to  act  on  default  of  local  authority,  120 — 122, 

authorise  committee  for  mentally  defective  to  act 

as  asylum  committee,  197. 
deal  with  criminal,  &c.  defectives  by  order,  44. 

procedure,  60 — 63. 
make  regulations,  28,  39,  93—95,  143—145,  199. 
staff  of  Board  of  Control  to  be  determined  by,  91,  92. 
Treasury  contributions,  recommendation  of  conditions  for 
payment  by,  162,  163. 
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SECEETION  OE  PATIENT, 

in  an  institution,  &c.,  offence  and  punishment,  177,  190. 
on  leave  of  absence  or  on  licence,  &c.,  406. 

SEPAEATE  ACCOUNTS, 

county  borough  council  to  keep,  127. 

SEPAEATE  EATE, 

power  of  county  borough  council  to  make,  &c.,  123. 

SEEVANTS  OE  BOAED  OE  CONTEOL, 

appointment,  remuneration,  &c.,  91,  92,  196. 
disqualification  for  holding  office,  92. 
offence  of  holding  office  when  disqualified,  93. 

punishment  for,  190. 
staff  of  Lunacy  Commissioners  to  become,  196. 

SIGNATUEE 

before  presentation  of  petition,  regulation,  360. 
of  certificates  accompanying  petitions,  regulations,  362. 
applications  for  certification  of  institutions,  364. 
approvals  of  homes,  368. 
legal  documents  by  patients,  378. 

SINGLE  CAEE, 

defective  kept  under  improper  conditions,  407. 

SITE  EOE  INSTITUTION, 

consent  of  Secretary  of  State  to  use,  for  other  purpose,  135. 
power  of  Board  of  Control  to  provide,  128. 
local  authority,  133—136. 

regulations  as  to  provision,  357,  358. 

SOCIETY  ASSISTING  DEFECTIVES, 

delegation  of  duties  and  functions  of  local  authorities  to,. 
355,  357. 

Treasury  grants  towards  expenses  of,  163,  164,  495,  499. 

SOLICITOES, 

patients  in  institutions,  &c.,  visits  by,  379. 
under  guardianship,  404. 

SPECIAL  OEDEE, 

of  Secretary  of  State  as  to  act  of  Board  of  Control  or  Com- 
missioners, 90. 

SPECIAL  EEPOETS, 

requirements  for,  on  reconsideration  of  orders,  66,  68,  168. 
forms  prescribed,  425,  426. 
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SPECIAL.  SCHOOLS  OR  CLASSES, 
definition,  204. 

provision  as  to  defective  children  non-educable  in,  39,  40. 
about  to  be  withdrawn  or  discharged  from,  41. 
duties  of  local  education  authorities  as  to,  117,  118. 
regulations  of  Board  of  Education,  456 — 459. 

SPECLILLY  APPOINTED  JUSTICE, 

under  Lunacy  Acts,  to  be  a  judicial  authority,  86. 

STAEE, 

of  Board  of  Control,  provisions  as  to,  91,  92. 

local  authority,  power  to  appoint  or  employ,  108,  494. 
Lunacy  Commissioners  transferred  to  Board  of  Control, 
196. 

STATEMENT.   See  also  Forms. 

of  particulars  accompanying  petitions,  411. 

of  defective  dealt  with  by  parent  or  guardian,  415. 
place  of  residence  to  be  specified  in  order  relating  to 

defective,  147. 
reasons  when  petition  is  not  presented  by  a  relative,.  46. 
untrue,  offence  and  punishment,  189,  190. 

STATISTICAL  TABLES, 

local  authorities,  regulation,  359. 

STATUTORY  DECLARATION, 

on  application  for  petition,  44 — 46,  413,  414. 

STIPENDIARY  MAGISTRATES, 

judicial  authorities  for  purposes  of  Mental  Deficiency  Act,  86. 

STRUCTURAL  ALTERATIONS.    See  Alterations. 

SUMMARY  JURISDICTION, 

Children  Act,  powers  as  to  children  of  Court  of,  53—55. 
determination  of  residence  by  Court  of,  152—159. 
enforcement  of  contribution  order  or  agreement  to  con- 
tribute, as  civil  debt  by  Court  of,  75,  76. 
orders  for  dealing  with  defectives  by  Court  of,  57—59. 
prosecution  of  misdemeanours  and  offences  before,  190,  191. 
rules  of  Lord  Chancellor  for  Courts  of,  159,  452,  453. 

SUMMARY  RECOVERY, 

of  agreed  sum  for  expenses  of  defectives,  75,  76,  437. 
ordered  to  be  paid  by  judicial  authority,  75,  437. 
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SUMMONING  AND  EXAMINATION  OF  WITNESSES, 
jurisdiction  of  judicial  authority,  87. 
powers  of  Commissioners  and  visitors,  192,  193, 

SUPEEANNUATION, 

oflScers,  &c.  of  institution  provided  by  local  authority,  159, 
160. 

order  for  modification  of  statutory  provisions,  159. 
provisions  of  Asylums  Officers'  Superannuation  Act,  336 — 
345. 

saving  of  rights  of  officers,  &c.  under  Idiots  Act,  198,  199. 
scheme  for  payment  to  officers  of  non-provided  institu- 
tions, &c.,  161. 

SUPEEINTENDENTS 

in  approved  homes,  394,  395. 

certified  house,  389,  390. 
of  certified  institutions,  houses  and  approved  homes,  records 
to  be  kept  by,  373—375. 
duties  as  to  notices  and  copies  of  reports,  375 — 377. 
correspondence  of  patients,  377 — 379. 
visits  to  patients,  379,  380. 
regulations  as  to  appointments  in  institutions,  &c.,  381,  383, 
384,  387,  389,  394. 

SUPERVISION, 

Board  of  Control,  powers  and  duties  of,  93 — ^95. 
local  authorities,  duties  of,  356,  357. 

delegation  to  local  societies,  357,  495. 
State  payments  to  societies  undertaking  care  and,  163,  499. 
visitors  to  consider  means  of  after-care  and,  66,  69,  70. 

SUPEEVISORY  COMMITTEE, 

certified  institution  or  house,  power  of  Board  of  Control  to 
require  appointment,  385,  388. 
duties  and  powers  of,  385,  388. 

SUPPLEMENTARY 

Home  Office  regulations,  437 — 445. 

TEMPORARY  REMOVAL  OE  PATIENTS, 

in  approved  home,  notice  to  Board  of  Control  of  proposal  for, 
395. 

TENURE  OE  OEEIOE, 

Commissioners  of  Board  of  Control,  91 . 
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TOTAL  DEBT  OF  COUNTY, 

exclusion  of  money  borrowed  by  local  authority  from,  126. 

TEAINING  OF  DEFECTIVES, 

Board  of  Control  to  supervise  arrangements  for,  93. 

TEANSFEE, 

of  approvals  of  homes,  regulations,  369. 
certificates  of  institutions,  365. 

defective  from  asylums  to  institutions  for  defectives,  and 
vice  versa,  79 — 81. 
prison,  &c.  to  an  institution  by  order  of 
Secretary  of  State,  60. 
to  place  of  his  own  religious  persuasion,  85. 
liability  upon  determination  of  place  of  residence  of  de- 
fective, 155,  156,  452,  455. 
unsuitable  cases  for  guardianship,  404,  405. 

TEANSFEES  FEOM  INSTITUTIONS,  &c., 
register  of,  form  of,  434. 
regulations  as  to  records  of,  375. 
notices  of,  376. 

TEEASUEY, 

approval  to  acquisition,  &c.  of  land  or  buildings  for  State 
institutions,  128. 
amount  of  annual  grant  towards  expenses,  162. 
consent  to  salaries  of  Commissioners,  91. 

number  and  salaries,  &c.  of  staff,  91,  92. 
grants  towards  expenses  of  local  authorities,  &c.,  162,  163, 
486—490. 

of  Secretary  of  State  or  Board  of  Control,  95,  96. 

voluntary  societies  assisting  defectives,  163,  164,  495. 
memorandum  as  to,  499,  500. 

TEEATMENT  OF  DEFECTIVES, 
institutional  regulations  as  to,  372. 

provision  for  regulations  for  study  of  improved  methods  of, 
146. 

TWENTY-ONE  YEAES  OF  AGE, 

patients  attaining,  reconsideration  of  cases,  66,  67,  70,  406, 
407. 

notices  to  be  sent  to  Board  of< Control,  &c.,  377,  399. 
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UNDERTAKING  TO  VISIT  DEFECTIVE, 

by  relative  or  friend  presenting  petition,  360. 
implied,  of  managers  of  institutions,  365. 

managers  or  owners  of  homes,  369. 

UNLAWFUL  CARNAL  KNOWLEDGE, 
definition,  180,  18L 

offences  and  punishment  for  having  or  procuring  for  pur 
poses  of,  180—188. 

UNPAID  COMMISSIONERS, 
appointment,  89. 
tenure^  of  office,  91. 

UNSUITABILITY  FOR  GUARDIANSHIP, 

notice  by  guardian  to  Board  of  Control,  &c.,  400. 
regulations  as  to  transfer  of  patients,  404,  405. 

UNTRUE  STATEMENT, 

offence  and  punishment  for  making,  189,  190. 

URGENCY  ORDERS, 

in  respect  of  non-pauper  lunatics,  215, 

USER  OF  PREMISES, 

regulations  as  to,  380,  382,  386,  389,  395. 

4 

VARIATION  OF  ORDER 

as  to  place  of  residence  of  defective,  155,  452,  455. 
of  judicial  authority  for  dealing  with  defective  under  guar 
dianship,  51,  52,  359,  400,  404. 
on  petition,  before  execution,  363. 

VIOLENT  OR  DANGEROUS  DEFECTIVES, 

Board  of  Control,  duty  to  provide  institutions  for,  94. 
power  to  establish  institutions  for,  128. 

VISITATION, 

of  approved  homes,  396 — 398. 
certified  institutions,  393,  394. 

houses,  391—393. 
patients  under  guardianship,  401,  402. 

attaining  twenty-one,  on  reconsideration  of  case,  407 
provisions  of  Lunacy  Acts,  276 — 286. 
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VISITORS, 

authorised,  penalty  for  obstruction  of,  379,  404. 

of  institutions,  provisions  as  to  appointment,  &c.,  141—143. 

lunatics,  provisions  of  Lunacy  Acts  as  to,  270—276. 
to  defectives,  regulations  as  to,  86,  379,  403,  404. 

VISITOES'  BOOK, 

entries  by  officers  of  local  authority  visiting  defectives  under 

guardianship,  402. 
regulation  as  to  provision  in  institutions,  &c.,  374. 

VISITS 

by  Commissioners,  inspectors,  94,  95,  390,  391,  393,  404. 
provision  for  regulations  as  to,  144. 
guardians  of  unions,  certified  houses  and  approved  homes, 
393,  398. 

judicial  authorities  on  presentation  of  petitions,  47,  360. 
members  of  local  authority,  394. 
ministers  of  religion,  84. 
officers  of  local  authority,  402. 
relatives,  &c.,  provisions  as  to,  85. 

regulations,  379,  403,  404. 
visitors  appointed  under  the  Act,  67,  70,  394,  402. 
Home  Office  power  to  order,  394. 

Lunacy  Acts  provision  as  to  admission  of  friends  on,  293. 
undertaking  by  relative  or  friend  presenting  petition,  360. 

VOLUNTARY  CONTRIBUTIONS, 

approval  of  premises  supported  wholly  or  partly  by,  168 — 170. 

VOLUNTARY  SOCIETIES 

assisting  or  supervising  defectives  not  in  institutions.  Trea- 
sury grants  to,  163,  164,  495. 
Memorandum  as  to  grants  towards  expenses  of,  499,  500. 
Central  Organization  of,  26,  27. 

co-operation  by  local  authorities  with,  26,  27,  355,  357,  495. 
WARNING 

against  supply  of  intoxicants  to  defective,  power  to  give,  65. 
offence  of  supplying  contrary  to,  175,  176. 
punishment,  191. 

WARRANT 

for  search  for  alleged  neglected,  &c.  defective,  77,  78. 
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WELFAEE  OF  PATIENTS, 

regulations  as  to  responsibility  for,  380,  382,  386,  398. 

WELSH-SPEAKING  PEESONS, 

desirability  of  inclusion  amongst  Commissioners  of,  90. 

« 

WITHDEAWAL  OF  DEFECTIVE, 

from  special  school,  duty  of  local  education  authority,  41. 
power  of  parent  or  guardian  to  effect,  69. 

WITNESSES,  • 

power  of  Commissioners  and  visitors  to  summon,  192,  193. 
judicial  authority,  87. 

WOMEN, 

provision  for  appointment  as  Commissioners,  89. 

inspectors,  &c.   of  Board  of 

Control,  91,  92. 
members  of  committee  for  care 
of  mentally  defective,  96,  97. 

WOEKHOUSES, 

definition,  203,  204. 

Lunacy  Acts,  provisions  as  to  lunatics  in,  220 — 223,  236. 
recovery  of  expenses  of  person  removed  for  safety  to,  78,  79. 
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